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CORAM: HON'BLE MR. JUSTICE. L~N. MITTAL, MEMBER (J) 
HON'BLE MRS. RAJWANT SANDHU, MEMBER (A) 
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... 

Raj Kumar, aged 47 years, son of Shri Mangal Singh, Stenographer, 

. Sports Authority of India, Northern Regional Centre, Hockey Stadium, 

Sector 42, ChandiQarh,. resident of ·House NO. 266, Sector 44-A, 

Chandigarh. . ~ ::-·.1· . . :· . . .... ·•. 

. ... APPUCANT 

BY ADVOCATE: SHRI BIPAN SHARMA ·. 

VERSUS 

1. Sports :Authority · of':lndia, Jawahar ·-Lal Nehru Stadium, Lodhi 
. .· \: .. 

·Road Complex, New Delhi~110 ·003 thr:ou.gh its Director General. 

2. A.K. Sharma;; "Director Incharge (Retd.), Sports · Authority of . 

India, NRC,' Village Joshi Chauhan, G.T. Road; Bahalgarh, Distt. 

Sonepat through Director General, Sports Authority of India, . . . . 

Jawahar Lal Nehru Stadium, Lodhi Road Complex, New Delhi-

110003. 

3. Sanjeev . Sharma, Director Incharge, Sports Authority of India, 

Northern Regional Centre, Hockey Stadium, Sector 42, 

Chandigarh,. 

4. Ajit Singh, Deputy Director, Sports Authority of India, Northern 

Regional Centre, Hockey Stadium, Sector 42, Chandigarh. 

5. P.K. Mattu, Assistant Director (Admn.), Sports Authority of India, 

Northern Regional Centre, Hockey Stadium, Sector 42, 

Chandigarh. ~,... 
•" 

: ... RESPONDENTS 

BY ADVOCATE: SHRI P.C. GOYAL AND MR. ANIL GROVER 
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ORDER 
. I . . 

HON'BLE MR. JUSTICE LN. MITTAL, MEMBERCJl:-
·' 

By this common order, we are disposing of three Original 

Applications NO.I 060/00833/2014, . 060/0q834/2014 and 
I 

060/00835/2014 atl filed by Raj Kumar against Sports Authority of 
f . 

India and Others. FOr convenience, facts are being taken from O.A. 
'! 

I No. 060/00835/201)4. l t 

( 

t / :· 

2. The case o~ ,.the c:tP,~.liCant is that he was appointed as a 
1 I_ ' • • . 

Stenographer vipe ~·p,po"intm. tJiil :etteb>~<Sf9.~ed 24.07 .'J 9~~2 (Annexure A-
- _;'" ~ \~ --~: _.:_ . · -:_ ' "f. t ·. ;/<~-;:.\ _ ..... ~ :·- ~\ 

1) by Region,al O.Jrecto~ir~f·\$pp'rt~ ,A_titbofi~ of lnc~Ha\(SAI) _and he 
.,.. ·' ~- ' . . . . ' . ' .. . ,. ,. ·. . 

::· . 

joined as suc;:h on· i29.0Z~ 199z-. ~.bll~;;::§e!:Vice to~.ditions:·.are: governed by 
·;_ :.;:-. . --.. ... ,. . . ~-- . . . - •' - . . . 

. . , .. ~' : · .· . . . ·. 

SA! (Service) Bye 1 Laws.~s~~d--·Conditions,·~'O.f SE'~rvice Regul~tions, 1992. 
. - ~ -. . • , 

I . ' ... . 

Post of Director -is ;feeder dq'g,re for ,the p_qst of Regional Director. Thus 
I • • '• ~ , ' 

. l . ~.:. .. . . . .· .•· 

Director is · lower/subordinate authority ,to tn·e .Regionpl Director. On 
. I i ·' ,. ·' . . . . . , 

completion of p.~obation period, services ·of the applicant were f 
confirmed w.e.f. 2;8~07.J994.._ Jhe applicant was .granted benefit of ACP 

Scheme w.e.f. 2?.07.2004 .· oh · satisfaCtory · completion of 12 years . 

I . 

service. The applicant made statutory complaint dated 19.06.2006 
~ 

seeking independent investigation into large . scale multi crore' 

corruption in SA! ~ (Respondent no. 1). Immediately thereafter he was 

not permitted to ! join his duties and ·was being shown absent from 

! 

duty. The applicant was threatened to be implicated In some false 
1 

criminal case. The applicant filed CRM No. 69993•M-of 2006 in Hon'ble 
I 

High . Court regarding . corruption in SA!. ·.However, the non-official 

respondents no. !2 to 5 managed in_itiation of disciplinary proceedings 
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against the applicant. The applicant was served with first charge-sheet 

dated 18.04.2007 (Annexure A-8) by 5.5. Roy, Director Incharge, an 

authority subordinate to the appointing authority. Order · dated 

16.05.2007 (Annexure A-9) was issued by respondent no. 1 SAI 

thereby sub-delegating disciplinary powers to the Director under the 

garb to Rule 9(h) of the Financial Bye-laws of SA!. This order has been 

manoeuvered with malafide intentions. Criminal Misc. case filed by 

~ the applicant in the Hon'ble High Court was disposed of vide order 

dated 24.03.2008 with direction to the Competent Authority to look 

into the complaint made by -~he_ applicant and to dispose it of in 

accordance with l_aw. ,P~nishment order dated· 06~05.2009 (Annexure 

-A-22) was passed by resppp'dent n.o. 2 awarding majo~ punishment to 
' ,.,·: . "· 

:·:··-. 

·allegations . Oo Writ Pedti_on.·fil~q, by. the,,~pplicant, Hig,h ~ourt handed 

over investiga_tion to the CentraJ:!t6Ut'e?J.u·of Investigation~:~The applicant 
. .!· ·'' • ·-·. •' ~: -·.--- ' .. ·._ if' 

~1 challenged punishment order dated 06.05.2009 and .-second charge-

sheet dated 08.05~2,,009 by filing O.A~ No. 5"06/CH/2011. Vide order 

dated 22.02.2011, the ·applicant was relegated to the remedy of 

appeal before appellate authority. The applicant filed appeal which was 

decided by Director General (Respondent no. 1) vide order dated 

31.03.2014 (Annexure A-39) reducing the quantum of punishment. 

The applicant has also given history of some other litigation. 

Respondent no. 3 Director issued order dated 20.11.2013 ( Annexure 

A-62) placing the applicant under suspension. Respondent no. 3 also · 

appointed Enquiring Authority and Presenting Authority in respect of 
~ 

third charge-sheet dated 23.07.2013 fourth mm charge-sheet dated 

" 
13.12.2013 vide orders dated 10.02.2014 (Annexures A-63 & A-64). 
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;t, 
Respondent no. 3 being lower and subordinate authority ff1f the 

' /\ 

appointing authority _;J the applicant could not have done so. ,.. 
Respondent no. 3 vide order dated 29.08.2014 (Annexure A-67) 

revoked the suspension of the applicant and also transferred him to 

Dharamshala. 
.. ' 

3. In O.A. 060/00833/2014 the applicant has challenged order 

dated 31.03.2014 (Annexure A-15) passed by respondent no. 1 in , 
. ;. • • . F 

appeal againstsecond charge-sheet dated 08.05.2009 (Annexure A-7)~ 
' ' . . ~·. 

issued by respondent q~k 2 Dire:ctor.and has also challenged the said 
.· ' . . 

charge-sheet dat~d,. oa.ps~2009 (Annexure A-7) an~ has also sought 
I , ~ o •• :•~-: ~ ._.. 4 •• ,: ::_ 

• •• j ' \~~ ~_-.. • • •• "...,'- }' '~ - •• 

consequential l;>eqefits, on)!;c!'ri9us grounds~> 
' .' ·- . . .. .. • • ' .• '• '! · ··~ : ~~t~ "•:. ·: . ." ... : 

_ .. :. . .. 

: ,·. . . ... . . . ~ ... 

4. In O.A. NQ. 060/Q'08-3.1/20ii4rt~~- applic~nt has---~ought quashing :,. . . ... ' -~ ' '?;. ·, ·' : ~'~, '" .·· ~: ' .,: · .:·~ :' -. . 
of order dated .3l.03.20l54';(Anne);<u.re A.;tS) ;passed bY,i re;spondent no . 
.. . ' . ... ;_ .• . ' · -·~,~::<~"' .... . . . ' .:' ~;: . -_ .. -:~ 

1 in appe~l against _punishm'ent.~-p,ttte~·idat~d ' 06.05.200~· and has also 
..... ' •.' 

. . . 
6) and has also soaght consequential benefits, on various grounds. 

5. In O.A. No. 060/00835/2014, the applicant has challenged order 
·-. . 

dated 16.05.2007 (Annexure A-9) issued by respondent no. 1 to the 

extent of sub-delegating of disciplinary authority powers to the lower 
~ . , . - : 

authority, subordinate to the appointing authority of the applicant and 

has also sought declaration that the said order has been manoeuvered 
. ' . . 

with malafide intentions, on various grounds: 
' . . 

' . ·. 

6. Respondents 1 & 3 to 5 filed their joint written statements and 

interalia pleaded that respondent no. 1 is a Society registered under 
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the Societies Registration Act, 1861- and has its own Memorandum of 

Association and Rules. Its Director General has ·the power under Rule 

21 (b) to delegate in writing such of his powers as he may consider 

necessary to the Secretary or any other officer or officers below in 

rank to him in the Society. The Regional Head Who is Director enjoys · 

full powers of Appointing as well as Disciplinary Authority of Group-e 

and D employees. The applicant has already beeri dismissed from 

~ service vide orders. dated 09.02.2015 (Annexure R-2). The applicant 
< • 

has preferred an appeal against the said order challenging the 
' ~ • ' • • I 

aforesaid delegation of .... powers.. The ..... said -qppeal is pending. The 
_ .. :"·· ...... _ if- ·.( . ~ .. : .·.-. - r- , ·.: -= . ··.·,_._ : . 

• ~ ,.>. • .... • • • 

applicant is corppul~iye '·litigant and has cor,~cealed several facts. 
·.~ .: w •.-: ... , • ~·· ~ • :...:·-:: ._., •• .. l '(:r· -· :-: . . 

Challenge to ord~r aated ,;cl56:05~200'l re·garding deleg~tion of powers 
• , . . . .;: T • . • . ' ~, • ' ·:· • , .· . 't! ' . 

. . .~:· . . . . ' - . . 

is barred by limitation. 1~.e de.!~9q~iop.o_f,..pow¢JS. has1b~e~ approved by . ·. ; - .. : .. - ,;-~ ., "'·-. ,.. ·:~~~~~;¥.!~c·_ .. < -" ·'"". ,\;. \."· , . . ·. . 
the DG, SAI~ ~~le 18 ~f ~n..,~'_:s~~I~~~~.s~e.::-_law,s, of SAI:·als.? authorized 

·-· . '· ' 

delegation of powers to·Jower: .~uthorities ... Head of the _Region not 
. - . . . . ' . . ;··. - ' . . ~ . 

below the r~nk of .. pire~fbr.,,,:..i_s.; ;.g::>po1n~ting .authority!' as \yell as 
. . . ·~ '; .. "' .... ~· . . ·. ' ·- ~ .. :., . '.. .... . '• . . . _/ ' . ·. 

disciplinary authority 'for Gr.qup-C & D er.nployees. AtA:he time of the 
. ... . . ~ . :·· . .. ~ . . . . . 1.. ' ~ ' : . . 

appointment of the applic.ant as Stenographer, . .Regional Head was 
• • • ' "-~ •••• • :· <> • •' • • ·- ' •• •• • • ••• ':.. ' • • • 

~·I ' 

Reg_ional Director du~ to,.,?._d.niinis'trati~~ .exigency. The region was 
.. . . . . .... ~-·-·~·'' ..... ' . ' . 

thereafter headed . by tne DirectC?r ~r even by Deputy Director who 

exercis.es delegated powers issued from time to time. The delegation 
. ~ . ' . . . . . . . . ., . . . 

of powers was pleaded to be legal and valid. Various charge sheets 
.• '. ·• . : : . • .. l . . 

w~re rightly issued 
. . 

to the applicant and punishment order dated 
. : ;.; .. ·· . '. . ... . . 

06.05~2009 · pS al~o . ~ppeflate· orders have beeri, .rightly pa·ss~~· 
• • • ~ ; ·: ' • • . • l 

Sim_ilarly charge-sheet d~te~ 08.05.2009 and 9ppellat~ orders against 
. : ·. '·. ' . . .. . ·. .· .. 

the same have been rightly passed. It was also pleaded that Director is 
. . . . . . .. 

not subordinate to the Regional Director. Director;, Regional Centre .1 
. . ; ~ . . . . ·. . . . : . . . ' : : . . . ' . . . _.~. . . .... 

Sonepat was independently working as app~inting authority as well as 
' .· . . 

: . 
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disciplinary authority of Group-e & 0 ernployees. Grounds pleaded by 

the applicant . in al1 the tll;·ec 0 .As. tn challenge the action of the 
. . ' . 

respondents vverecontroverted~ Varibu~r other pleas were also· raised. 
' . ,, . 

. ..... 

7. _ The applicant filed rejoin<;l.er-s .controverting the stand of the 

respondents and rei~erating his . own.ver~ion. 

8. We have heard: .counsel for t.he · parties and pe;used the 
I : ·. ' 

voluminous case files with tlleir assistance. · 

. -' ~.-. . :. .· :"·". 
. - ~ .. 

9. counsel for the '' partie~ reiterated their respective stands. 
L ' • !: 

• . •i' •. ~ : . .: . 

Counsel for the -applicar{t vehemently cont~nd:eci' 'that the applicant 
. · . - :''·,:~·: . .. c:~' :::t>' . ~ ... ·· .' '\- ··:.:r:, 

0 

'>.\ 

was appointed ·a~ ·· Ster;td9.ra·:P.h¢_ro~ ·b){··· th'~, Regib,nal~, Director and, 
. .··. ··:-: .r''' ... : ·.. " ' .. :: -. \ 

therefore, disciplinary gttlo{} ··ag~ib~t;h l rn could not.be taken by the 
-~ - --,_. · ·~· ::-2· .. ~-- ._, ... :~ ·-·· ··· ==;-~~~-,:~T~:~~;~~~i>~_j:<; .-~ _ --- t· -·-~--- ·L· 

Director being :subordlpate· J~. +· ~p_e - -- R~gion~l Directiorr (appointing 
: : .. ,:: ~<t"··"". /:;'. ·.·(. . ·. ·· , {;; ~~~ f . 

authority of the applicar1t}r ·and therc'fore,,,::disciplinaoi a_C:tion against 
·, . · ' • ' . ~:-:.--... . . : · . .-: -- ; 

•·, \ ' 

the applicant by su9ordJnat~ authority is .in.violation ofj Article 311 of 
• J •• "'•·;. : • ·• •' • . i 

,. 

I ·.,... . 

the Constitutiori:. of-India and . against the service rules. Reliance in , · 
. '··.. ;c:_- .. . ,. ·... . ,, . '.'' ·. . . ,/ . . ,~-

support of this c;on n~ion has ·been placed · q,n various judgments . 

namely: · .. ... ·- ···-~ .-

i) Secretary~ Mi . of Defence a:nd Ors. Vs. Prabhash Chandra 

~1irdha [ 201 AIR (SC) 2250]; 

ii) Union of ·Indi & Ors. Vs. B. V. Gopinath [2013 (120 JT 

392]; 

iii) Kultar D.evi~; a lsi Vs. Central Institute of Hand Tools 

through its !airman and Others [ 1991 (3) RSJ 478]; 

iv) H:;::~e~;;t;~~e~~;;:~ort Undertaking Vs. B.B.L 

v) Krishan Kumar Vs. DivisionafAssista~t Electrical Engineer 
. ' 

[ 1979 AIR ( C)_ 1912] 
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. vi.) Bank of India Vs. Presiding_OffiJ.r, . entr,al .Goyt. In~ust i~l 

Tribunal-cum-Labour Court [19_1.. {2) S.C.T. 455]; 

. vii) Jagdish Chander Vs. H~S.E.B. [ 93 (3) S.C.T. 438] 

vii) Bajinder Kumar Chopra Vs. Th ood Corporation of In ia 

{P&H) '(DB) 1998(3) S.C.T. 517 

It w~s also . contended that respond]l· . no.· 3 sa.,jeev Sharma as 

promoted as Director on adhoc baSis onl vide Orden dated 21.05.2012 
. . . :. . . . .. I· ' ' ' ' . ' . 

. {Annexure A- 78) and being adhoc dirt. ior also, hi could. not have 

exercised· t~e powers of Director for ?lsclplinary aCtion against the 

applicant. Reliance in suppqrt.,of this.,Jqntention has been placed on 
,.... . I 

I . . 
following judgment~:! ... 

.... 
. ... : .·. 

.. . . 
·~'t l .. 

• • I ' '' •;., -: • ' • I 'L o, ·,. o • •,, ' 

i) Ram P~()ve~9--Shar~.~M~~···~oalr.:~.\~es Provid.7~~ Fun~ .. , 

. ": · · Organizatio_n: Delhi'i[ 2'09·4 (6} 'SL~\7,251; ·:· . · · · 
:· I, ,• , ,.:~-~ "· 4_ • , ,I ~··,"': 1 , 1 ~ \ • 

. ii) K.K .. Gupta vs. s1:are~of:"N\~~,a.nf.lloth~rs [2ojr.3~(~) M:P.L.J .. 
. . . ~. . --~' . . ·~\5l!,;;,;~.l;>.- . ! ' '' . ···.~ ··:·~· ·~ . 
386], ~~ " ... ----····· " . .t.;,,_,_ ·. ~ ... \. . ~· . " 

~.. ·:: m .• · .,.':1S~::r~·-~-~_., i . .·· :-·:~ . :. 
iii) Sri .. B.N. Dhotra.d Vs~· Trh.e~·Boaca·of Directors-:cum~;Appellate 

'::"' H\~;,. .. ~ ,~ ...... ~I.~\ •••• .·""-:·. ·5~!' ·:·;;:. •. f.· . 

A,uth~r{~Y! Karnata~e/~.anp trr;.ny c9pporation _tr£1. :~· Ors. 

[2006~; (S) Air Kar R.395J,~\·:·: .: ·>~ ..• ' ... 

·-

·r-· 

·It was also subm,itted that deleg()tion of. powers :vide orders dated 

-16.05.2007 (Annexure A-9).. is not valid .. Reliance· in support of this 
' ' 

.. 

contention has been placed 'on ]Udgment in case of Director General, 

ESI Vs. T Abdul Razak [ 1996 (4) S.C.T. 272]. 

10. On the other hand, counsel for the respondents ·submitted that 

Director, although lower in rank, is not supordinate . to the Regional 

Director and, therefore, in view of valid delegation of powers vide 

order dated 16.05.2007, respondent no. 2 as Director was competent 

disciplinary authority to take action against the applicant and to issue 

impugned charge-sheet and to pass the impugned punishment order. 
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I 

It was also submitt d that in view pf Bye-laws of SAl, DG was 

competent to delega e the powers to ~ny othe~· officers of SAI as per 

Rule 21(b) (Annexu e R-1) and thus there as valid delegatiqn of 

powers vide order ated 16.05.2007.
1 
It was also pointed out that 

I > 

according to sched le (II) · to the Bye-laws,i the Director is also 

nmongst the appoint ng authorities specified tht!reih for posts carrying 
. I 

the pay-scale of the post of Stenographer held by the applicant and, . . . . 

therefore, Director as appointing and disciplinary authority of the 

applicant in accordance therewith. It was also pointed out that 
I . 

respondent no. 3 · ro_mc't~d ___ qs._ . Oir~ctor on adhoc basis is also 
. .. -· : . . . ' .:. ' : !~ -, . ' . .• . • . ; -: •• -~ - . . . . ~- . - . 

competent discip.Jin'~rr- ··.,nzthority ·of 'the · apppcaot. However, the 
. . .. . • ' . ': i! . ~ ..,_~·t ' . .! . . • . 

impugned charg~-sh et anti · .jmpl!gned l:>t.!nishmerit ·qrder were not 
. . . . . . . . . . --~ - . ~ . ·. ' . ·-1 ' . ~ ~ ' : . . . . !, •• : •• • • 

issued by respondent nq~~ 3, · b.ut ,were· .id~cued b¥ re.sppf!de,nt no. 2, A.K. 
. . . ~ . ·. ~t ., ' •".:: ' . :'n;;f~:~y:. ;-· . ·- ' :· .. :.... . . : . . . 

Sharma wh6 was Dir cto·r ori:,regpf~'hJ5i3sis at the relevant ., time. It was 
. . ·. -.. . . ;; .. _ .... . .. ·.·- _,. ... ./~··..:.;·.~\~{"- \ ·. -~.-.~-:. ·. .. . -~~::!. . . . ..;.~ . 

r,t ·. 

also ~ubmitted_.th~t ince;re?r:kmdent nb.)· '$AI is a re.gis~ered society, 
. . . . : ~ . .. · ~. . ·. . . . ·~::s .... .r ... -' .~. . . .; . . . . ........ ~,:. ~~- . . ~ . . 

, . 
j 

·.· ... . · .. 
' 

11. We have caref · lly. considered· the -matter. A~,. · regarqs delegation 
~~. ·: .: : . ~ . . . . . . . ~ . . . 

of powers vide order ,ate~. 1~;~~;2~~?, there is nl material ()n recor~ 

to depict that Direc~ r General was not competent to delegate the 

said .l?owe;s .. On .· t: e . contrary, iri accordance! with Rule 21(b) 

(Annexure R- ~; .. D~G .' ~~s c~r~p~tent to delegJte ~he powers . as 
. ,. .. ) .· . . . .... . : . ' . . . : . .... : . 

delegated by_impugn d order dated 16.05.2007 (AnnexLtre A-9). 
• • • • • •• ~ • • • • • •• ' • • • • • • • • • • '. .·: • • . ~ • • 0 

12. As regards . t~e cornp~t~rt~e _ of Director t_o act as · discipl_inary 

a~tt.oritY. against tlte ap~J!lCa:lt, Director is ·not subordinate to the 

Region<! I Director. A . ord!ng to Article 311 of the Constitution, .. a civil 

serv~nt ce1nnot be di..:-rnissed or removed by an authori~y subordinate 
~ . . . . .. . . . 

I 
I 

i 
l 
I 

! 
I 
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to that by which he was appointed. The word used in the said : provision 

is 's~bordinate'. In the instant case,· Director . Is not subordinate to 

Regional Director. The Constitution has not used the expression 'lower 

in rank or authority'. Rather, the word used is 'subordinate' which has 

its own significance. Consequently Director although lower in rank, 

but being not subordinate to the Regional Director,could validly a~t as 

\' disciplinary authority of the applicant. . Judgments cited . by the 

applicant in this regard. do not help the -applicant because the .. said 

judgments also referred to the subordinate authority imposing major 

penalty. Moreover, ~e~~~~~tlon of India is, not 
.(P ... .., :. ~ "' "'-:·l :~ ; • "\- · 

applicable to th/¢'Piit:J,i\t-becaUse he Is , Eln1Jiii~e·~ ~f respondent no. 

,, 1 a Register~r~'iry an , , nt Ci,ll>l!O , be said to ,be a 

, civil servant;~r:J5"'ever, • that\&ti)e 311 of the , 

, ,J~, Constitution 

1 
i~lso , , case!§ f4 • reover, vide 

punishment 'prp~ d icant was . ot dismissed 
"\ ',...,:rst 

or removed f\m 

this reason aiS\ ,, ., , , , hich pro~lb,its 

subordinate autho}i~ ffQQ! 'dnhtidi~rris$Jng o_~.e?v-ing a civil servant, 
-'! - ,.~ .. .. 

is not attracted to vitia~'""t-R~~~~j:;sef.'·· 

13. The plea of the applicant that respondent no. 3 having been 

promoted as Director on ad hoc basis could not exercise powers of c.__' 

Director is completely devoid of substance. ,Judgments cited by the 

counsel for the .applicant/ relate to current duty charge, held by a -. 

person .. A person holding 'current duty ~harge' only cannot exercise 

the powers of that authority. In the ·instance case, respondent no. 3 

was promoted as Director ( may be on adho.c basis) and was not . 

holding 'current duty charge' of the said post. Consequently the 
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aforesaid judgments are not attracted. In addition to It, the impugned 

charge-sheet dated 08.0~.2009 and impugned punishment order dated 

06.05.2009 were not passed by respondent no. 3, but were passed by 

respondent no. 2 who !was holding regular charge of the post of 

. . Pirector. · 

14. For the reasons aforestated, we find· no infirmity in order dated 

16.05.2007 regarding ;delegation of powers, charge-sheet . dated 
. I • 

[ ,";: .I .· 

'?l1J.cf,,, ,;:... ... ..~· 
4:' -. ,. '· .. 

W '« ~~~· 


