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CENTRAL ADMINISTRATIVE TRIBUNAL
CHANDIGARH BENCH
ORIGINAL APPLICATION No. 060/00824/2014

Date of filing: 17.09.2014
Order reserved on: 16.03.2016

Chandigarh, this the 224 day of March, 2016
CORAM: HON'BLE MR. JUSTICE LN MITTAL, MEMBER (J) &
HON"’BLE SMT. RAJWANT SANDHU, MEMBER (A)
Uma Malik, d/o Sh. Sohén Lal Malik, r/o 3137/1, Sector 20-D,
Chandigarh working as Assistant Professor in Civil Engineering
Department at Chandigarh. College .of Engineering and Technology,
Sector 26, Chandigarh. -
....APPLICANT
BY ADVOCATE: SHRI AMANDEEP SAINI
I . VERSUS .

1. Chandlgarh Adm|n|strat|on through |ts Admlnlstrator Punjab Raj

e

Hl

Bhawan, Sector6 Chandlgarh

2. Union Publlc Servnce Comm|55|on through its Secretary,
Dholpur House, Shahjahan Road, New-DeIHi.

3. The Finance Secretary-cum-Secretary Education, Chandigarh
Administration, U.T. Secretariat, secto‘f 9, Chandigarh.

4. Chandigarh College of Engineering and Technology through its
Princi.pal, sector 26, Chandigarh fhrou;glh its Director.

5. Chief Engineer, Union Territory, Chandigarh, 4" Floor U.T.

Secretariat, Sector 9, Chandigarh.

‘-l

....RESPONDENTS

BY ADVOCATE: SHRI ROHIT MITTAL PROXY FOR SHRI RAKESH VERMA
FOR RESPONDETNS NO. 1,3 TO 5
SHRI B.B. SHARMA FOR RESPONDENT NO. 2.
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ORDER

' HON’BLE MR. JUSTICE L.N. MITTAL, MEMBER(J):-

In view of the contentions raised by counsel for the parties
during the course of hearing, we need not go into the detailed facts of

the case.

2. Applicant’s case is that she is workin_g_as Assistant Professor
(Civil Engineering) on contract basis in Chandigarh College of
Engineering and Technology (Respondent no. 4) since 16.01.2012. Her
date of birth is stated to be ;13_‘.10.1.976; .Her‘njarriage stands dissolved

vide judgment of divorce dated 08.02.2011 (Annexure A-11).

3. Responde,nt no. 2- Union: Public Service Commiséioner (UPSC)

issued advertisement no. 6 of 2014 |n April 2014 invitingf applications

for various posts: The applicant s'ujbmitted application (Annexure A-3)
for the post of Assistant Engineer -(Public;;-Hea_iI-th)' in the '_office of Chief

Engineer (Respondent nd. 5) under ‘Cha'n‘dig'a_rh. Ad_ministration

(Respondent no. 1) and also submitted é_p_plicétion (Annexure A-4) for

‘the post of Assistant ProfessOr'(Civ.-iI. Engineéring) in respondent no. 4
College which is also under respondent no. 1. The applicant’s
candidature was rejected being‘ over-age. It may be mentioned'thaf
‘during the course of hearing, it was stated by counsel for the épplicant
that the post of Assistant Engineer (Public Health) under respondents
no. 1 & 5 has since been withdrawn and now the claim is only
regarding the post éf Assistant Professor (Civil Engineering) under

respondent no. 4 College.
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4. Closing date for submission of applications was 01.05.2014.
Maximum age as on the closing date was 35 years for general
category. The applicant was over age by two years six months 19 days

as on the closing date of applications.

5. The applicant in the instant O.A. has sought relaxation in upper
age limit on account of service rendered by her as contractuall
employee with respondent no. 4- College and also on account of
being divorced woman. Reliance has also been placed on letter dated
01.03.1994 (Annexure A-6) _regar{ding“ clarification on relaxation of

age.

6. Respondent‘,do. 2- UPS_C in ltswrltten state'.n;ient‘,contested the
claim of the a.p;jj‘iicantf;for“’a‘ge;‘»relaxket‘jiori and pleadedi tl';at she is not
eligible for the p‘dst of ASsistanxt Prdfessor (Civil Engideeridd). Reliance
has been plaeed on O.M. dated 27._03.2012 (Annexure R-2/2), letters
dated 09.01.1995 (AnnexdreR-Z/B)”and 13012003 (A‘dnexure R-2/4)
and judgments .ovf Hen’ble SupremeC(o,,urth*deted:02.02.2006 in Civil
Appeal No. 933 of 2006 ti}t}led ‘Union Pulgxlii.c Service Commission Vs.
Girish Jayanti Lal Vaghela & O“rs. (Annexure R-2/5) and dated
05.08.2011 in Civil Appeal No. 6349 of 2011 titled ‘Sec., U.P.S.C. &

Anr. Vs. S. Krishna Chaitanya’ (Annexure R-2/6).

7 Respondents no. 1, 2 and 4 in their written statement also
controverted the stand of the applicant and pleaded that she is not
entitled to age relaxation as claimed by her. It was pleaded that letter
dated 01.03.1994 (Annexure A-6) stood withdrawn vide letter dated

09.01.1995 (Annexure R-1). Reliance has also been placed on letter
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dated 05.10.1990 (Annexure R-II) on the subject of age relaxation.
Reference was also made by all the respondents to Recruitment Rules

for the post in question.

8. The applicant field replicatioﬁ to the written statement of
respondents no. 1, 3 and 4, wherein she controverted their stand and
reiterated her own Version. Reliance has also placed on Recruitment
notice for the posts of Masters/Mistressés (TGT) in Education
Department of Chandigarh Administration (Annexure A-13) and the
Chandigarh Education Service (School Cadre) (Grqup#C) Recruitment
Rules, 1991 (Annexure A-14). Reiiance ‘has. also» been placed on
jUdgment dated ,03~.,03.201.5 (_Annéxuré A-15) of_th-e"l"ribunal in O.A.
No. 1340/CH/2013 titled ka.__A_‘radhéna ,‘ Mehta\" Vs Chandigarh

Administration and others’ .-

0. No repl’ication was field to the written statement df respondent

no. 2.

10. Before proceedihg fu,lr't}h'er, it ‘may 'bg r'n.entioned. that vide interim
order dated 18.09.2014, the fégpdﬁdeﬁts were directed not to reject
the candidature of the applicant on the ground of being over-age and
allow the applicant to participate in the selection process, if she is
otherwise eligible, subject to outcome of the O.A. Resultantly, the
applicant has participated in the selection process provisionally, but

her result has been withheld to await the outcome of this O.A.

- 11.  We have heard counsel for the parties and perused the case file.

X
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12. Counsel for the applicant submitted that the applicant is entitled

to age relaxation for the period she has served as contractual

employee with respondent no. 4. It was also submitted that since she

was eligible being within pre'scribed age limit while submitting
application for aforesaid contractual employment, she has to be
considered eligible for the post in question in view of judgment of the
Tribunal in the case of Dr. Aradhana Mehta (Supra). Reference was
also made to clarification letter dated 01.03.1994 (Annexure A-6)
according to which age limit for divorced women was relaxed upto 40

years. Reference was also made to Recruitm_ent Notice (Annexure A-

13) of Education Department, according" to which the age relaxation

for deserted women is upto 40 years. It was submitted that the
marriage of the -applicant has since been dissolved vide judgment of
divorce dated 08 02.2011 (Annexure A 11) and, therefore she is

entitled to age relaxat|on upto 40 years

,13. Counsel for the respondents' co'nt’ro.v.e“rt‘ed the arguments
advanced by chlneel. for'_ the applicant. It‘;/vas“ submitted that
Recruitment Notice  (Annexure VA—13) relates to Recruitment in
Education Department for which there are separate Recruitment Rules
.(AnnexureA-14) which are not applicable to the post in question. It

was also submitted that the applicant is not even covered for age

relaxation as provided in Recruitment Notice (Annexure A-13) and

Recruitment Rules of Education Department (Annexure A-14) because
she 'has not been deserted by her husband and rather divorce has
been granted by mutual settlement on the ground of constructive
abandonment of plaint'rff (husband) by defended (wife i.e. present

applicant). It'was also argvued that according to Recruitment Rules for
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the post in question as annexed with affidavit dated 22.09.2015,
maximum age' limit is 35 years as applicable to the applicant. Reliance

was also placed on paragraph 20 of the judgment dated 02.02.2006

_,*VQW

(Annexure R-2/5) of Hon'ble Supreme CoUrt in U.P.S.C. Vs. Girish -

Jayanti Lal Vaghela (supra) to contend that an employee working on

contract basis is not eligible for relaxation in upper age limit.

14. We have 'carefully considered the matter. As regards
Recruitment Notice (Annexure A_—13) and Recruitment Rules of
Education Departmentv(Ann‘é‘XUr'e A--V\i‘4)'," the same are obviously not
applicable to the post iﬁ question fof which‘ there are separate
Recruitment Rules. Ac’cordingio the Fié_c'r,qitmenf Rfui'e's;, for the post in
'q'uestion, the upper age limit in the ;;_a‘,se' bf Xdivorcerd: wo;}nen also is 35
years. The post in question is'}gov’é'rne’d bymitis Recruitmént Rules and
not by.Rechitment Rule; of Educati;)ij Deparfment (Ann';exure A-14).
Consequentli‘/.,. bénefita,_ of vf{e_'c'r,u'itr‘henktk-jNQv_tice:(AnnéXugrﬁe A-13) and
Recruitment Rules (AnheXure A-14) of the E‘dvucati'o"’n Department
cannot be extended to the app_licant fér the p__ést |n _‘question for which
there are separate Récruitment Rules. Méréover, the applicant is not
entitled to the said benefit evén if ShelS hed;z\;- to be goVerned by the
safne for the zs,ake of argument only. According to the said Recruitment
Notice (Annexure A-13) and Rules (Annexure A-14), age is'relaxable
upto 40 years interalia in the case of deserted women. The apblicant,
however, is not a deserted wohan because she has not been deserted
by her husband. On the contrary, judgment dated 08.02.2011
(Annexure A-11) titled *Anurag Nischal against Uma Malik' reveals that
divorce has been granted on the ground of constructive abandonment

(desertion) of the plaintiff-husband by defendant-wife (present

i
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applicant). Thus the applicant herself had deserted her husband, and
she has not been deserted by him. Consequently, she is not entitled to

the benefit of age relaxation available to deserted women.

15. Letter dated 01.03.1994 (Annexure A-6) also does not come to
the rescue of the applicant because the said letter stands withdrawn

vide letter dated 09.01.1995 (Annexure R-2/5/also Annexure R-1).

16. In view of judgment of'Hon’bIe Supreme Court in the case of
UPSC Vs. Girish Jayanti Lal Vagh'»ela‘ (supra), a contract employee is
not entitled to age reﬂlaxatior“m.v"Howéver, é.v:eh if the period of service
rendered by theAappIi‘cant as‘cbntr’ad':ulal empidyee since 19.01.2012
till 01.05.2014 the closing d_vat"e of applica}ti'o‘ns i.e. two years three
months thir_teen: days i.s grantéd .a’s; .u'agé relaxation, even theln she
remains over-age because she wés 'ovef.-' age by two yearé six months
nineteen days. Contentic')n'. of,_cb’unsel for thg ap(plicant that the
applicant was within age limit when sh'e.-' a‘p_plied fof t_he post on
contract basis an d is, therefore, elig:ible for the post'in question in view
of judgment (Annexure A-’15“)-of the Trvibun'a.lvin the case of Dr.
Aradhana Mehta (Supra) also cannot be accepted because counsel for
the applicant submitted that last date for submitting applications for

the post on contract basis was 21.10.2011. Consequently, even on the

said date, the applicant was aged 35 years 9 days and was thus over- K

age even on the said date. According to letter dated 13.0172003
(Annexure R-2/4) of the Govt. of India, age relaxation to Government
Servants applies’\to Central Govt. employees appointed on regular
basis according to relevant Recruitment Rules énd this benefit will not

be admissible to those appointed on short term/on contract or
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otherwise. According to letter dated 09.01.1995 (Annexure R-2/3)
also, the age limit for service in Chandigarh Administration shall be in
accordance with the rules/orders issued by Govt. of India from time to
time. In the instant case, according to Recruitment Rules relating to
the post in question as well Govt. of India letter dated 13.01.2003
(Annexure R-2/4), the applicant is not -entitled to the age relaxation
claimed by her. Moredver, Recruitm_ént Rules prevail over letters and
instructions in case of conflict. Instructions may fill the void in the
Recruitment Rules but cannot overricije‘ the Recruitment Rules. In the
instant case, as per Recruitment ques for the post in question)the
applicant is over—age_an’d is not éntitl'ed to .vahy age relaxation as

claimed by her and is, therefoﬁé,‘-_in;eligil:),'le for the post-in question.

17. Forthe reasons a§foresaid, we Vfi'ri'd that looked at from any angle
the applicanf “being over- age i_S”h'Ot'éligibl‘e for the,bost in qvuestion
and is not ent‘itled to age r’elaxa;_tifo»n claimed by her énd even if any
such age 'relaxation is ‘g‘ranted even then shé .remains o\/er age for the
post in question. Res.ultantly, the O.A. is dismissed. Consequently,
provisional participatibn ~o_f.the applicant» ih} selection process, for the
post in question pursuant to infefim o‘rdjer dated 18.09.2014 passed by

the Tribunal becomes non est. There shall be no order as to costs.

-

(JUSTICE L.N. MITTAL)
MEMBER (J)

(RAJWANT SANDHU)
MEMBER (A)
D_ated: 22-.03.2016

"SK’



