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CENTRAL ADMINISTRATIVE TRIBUNAL gV
CHANDIGARH BENCH

(ORDER RESERVED ON 13.10.2016)

Date of filing: 19.09.2014
O.A No. 060/00840/2014 Date of decision: 14.10.2016

CORAM: HON’B{LE MR. JUSTICE L.N. MITTAL, MEMBER (J)
HON’BLE MRS. RAJWANT SANDHU, MEMBER (A)

1. Raghubir Singh son of Jiwana Mal aged 63 years, Retired TTA(STS),
O/o SDE, Bharat Sanchar Nigam Ltd./ OCB-283, Albert Road
Amritsar presently resident of P-12, Near New Grain Market,
Gurdev Nagar, Jallandhar City,

2y P. P. Singh son off’Gurbelihan* Smgh TT*A(STS) O/o SDE, Bharat
Sanchar N1gam Li‘g%@DOT Faridkot." / b

E;i’
3.  Bachan Smgh?_/ 0 Mukmretd TTA X fon 31.12.2013, from
7 S Y -

Nigam} Ltg’ Kotpur‘%ﬁﬁrozeplﬁf‘ j
5. Sawar S&h son oF; aglrmegh, ﬂ“TA (STS) O/ OaSDE (G), Bharat
SanchariNigam Ltdeoga-«Pun]abw; !
‘,F
6. Chaman Lal*son»of Kapur Chand, TEAES); @ 0 SE)E INT), Bharat
\: G Chand, TS ) jo SPE (INT),

k

Sanchar ngam td M@ga, Flrozpur \3
7. Amarijit Singh Son of»—Zora SmghPILA(STS)#O/ o SDE INT, Bharat

& sl

Sanchar Nigam Ltd. MoganEirozepur:

8. Amarjit Kalia son of Som Dutt, TTA(STS), O/ o SDE, Bharat Sanchar
Nigam Ltd., OFC, P Albert Road, Amritsar.

9. Satish Kumar son of Manohar Lal, TTA(TS), O/o Bharat Sanchar
Nigam Ltd. Amritsar SSA.

10. Jatinder Singh son of S. Darshan Singh , TTA, O/o A/T, office T&D
Circle, Bharat Sanchar Nigam Ltd., Amritsar.

11. Shashi Pal sdn of Charan Dass, TTA O/o SDE, Bharat Sanchar
Nigam Ltd., Traffic P, Albert Road, Amritsar. e

12.‘ Ashok Kumar son of Bakhshi Ram, TTA(TS), O/o Bharat Sanchar
Nigam Ltd. Amritsar SSA. AL
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13.

14.

12

16.

1Z.

18.

19.

20.

21.

22,

25,

24.

25,

26.

27,

28.

29,

Kartar Chand son of Rulia Ram, TTA, O/o SDE Comp, Bharat
Sanchar Nigam Ltd. Albert Road Amritsar.

Hari Chand son of Deep Chand, TTA(TS), O/o Bharat Sanchar
Nigam Ltd. Amritsar SSA.

Gurnam Singh son of Chanan Singh, TTA (CTS), O/o SDO (T)
Bharat Sanchar Nigam Ltd. Raya, Amritsar.

Gurdev Singh son of Ram Chander, TTA, O/o SDE, PP, Bharat
Sanchar Nigam Ltd. Amritsar.

Kamal Saroop Sharma son of Desraj, TTA (STS) O/o CPL
Carrier,  Bharat Sanchar Nigam Ltd., Amritsar.

Gian Chand son of Parma Nand, TTA (STS), O/o SDE CPU Carrier,
Bharat Sanchar Nigam Ltd. Amritsar.

Tejwant Singh sonsof ‘Bh.agwan.ESmgh “TLA(STS), O/o SDE, Bharat
Sanchar Nigant td U Ma]arth Ié}adf Amrltsar

Kavita W/,0 and-legal helr»of Sharma s/ 0 Mulkh Raj expired as

TTA on 28. 12‘2012) rom SS ?\ s \
[ N W 2

Narinder Paul Smgh&S/ Q_Sh Sufm’der«Smgh presently working as

£
TTA Sangrur \ } % }
irtd TTA,{Q/q SDE, Bharat
a3

SS. Khanna S r}}:rgf Ram Lal Kanna R}efhred\IT , Q/o SDE, Bharat
Sanchar N@amﬂ{d’ TEC‘*KSS Amiifsar. W |

~e(

Yashpal Singh®son Tof, Amar'Smgh“‘TTA'*‘é/ 0*SDE, Bharat Sanchar
Nigam Ltd., KSS, A itsar. /

R S
Smt. Darshan Kaur Bajwa d/o Gurnam Singh, Retired TTA(STS),
O/0SDE, Bharat Sanchar Nigam Ltd., 10-B, Albert Road, Amritsar.
Sarb]1t Singh son of Gurdial Singh, TTA, O/o SDE (EWSD), Bharat
Sanchar Nigam Ltd., KSS, Amritsar.
Gurbinder son of Gurdial Singh, TTA O/o SDE P/P, Bharat Sanchar
Nigam Ltd., Albert Road Amritsar.
Jarnail Singh son of Gurbax Singh, Retd. TTA, O/o SDE, Bharat
Sanchar Nigam Ltd., (EWSD) KSS, Amritsar. ‘
Sukhwinder son of Harbans Singh, Retd. TTA, O/o SDE Bharat

Sanchar Nigam Ltd. TRK, Albert Road, Amritsar.
M

0.A No. 060/00840/2014




30.

31.

32.

33,

34.

29

36.

37.

38.

39

40.

41.
42.

43.

44.

45.

46.

3 ’g\&

Chander Mohan son of Ram Saran Dass, Retd. TTA (31.8.2014), O/o

* SDE, Bharat Sanchar Nigam Ltd. RLU, KSS, Amritsar.

Jagir Singh soh of Bachhan Singh, Retd. TTA(STS) on 31.3.2014, O/o
SDE, Bharat Sanchar Nigam Ltd. MJA, Amritsar.

Hardev Singh son of Tara Singh, Retd. TTA on 31.5.2013, O/ 0 SDO,
Bharat Sanchar Nigam Ltd. Beas, District Amritsar.

Raj Sharma w/o and legal heir of Late Sh. Raman Kumar son of
Nanak Chand, TTA(CTS), O/o SDE, Bharat Sanchar Nigam Ltd.
Verka, Amritsar.

Mehanga Ram son of Sardari Lal, Retd. TTA(STS) on 30.11.2008,
O/o SDE, Bharat Sanchar Nigam Ltd., RLU, Majartha Road,
Amritsar.

Subhash Chander smn Pal, Retd. TTA(STS) o
30.4.2012, O/ gtSDI thérE?éa?éﬁaiﬁ@am tds, TRK, Amritsar.
Amarjt Smghfzon of Gurdial SinghnRetd. @TA(STS) on 31.10.2008,
O/o SDE, B}"i"érat Sarich; qungalrnjL&WII Airtti&r

Puran Chand son/of=Kartar ‘&handflge)t\(}i\ TTA(CTS)& on 30.6.2008,
O/o0 SHE f Tect/ cTO, Bharat Sa{f'har,i\hgefm Ltd%mntsar

Ay 7 N

Surmder ICUM&Y JmKaram Chan Retd:, TTTA on 30. 4*‘2006 Amritsar.

S S AN

Inder Money W/ 0 and*legal helr of molak Ram Saml son of Uttan

Chand, Ex TT!"A PTS‘:}\@/ 0 Tel Exch Bhar%t Sanchar Nigam Ltd.

) : A\l
Hoshiarpurs, *-.,\j PR

~

Darshan Singh son*-\of Kdr{g\p@ Smgfl " :I"TA- ®/o SDE (G), Bharat
Sanchar Nigam Ltd. Manga,_ B{athv'l_n’da,,/

Surinder Pal Singh son of Sewa Singh SSA, Bathinda.

Parshotam Dass son of Lilu Ram, TTA(STS), O/o SDE (P) Bharat
Sanchar Nigam Ltd. Budhlada, Bathinda.

Ajit Singh son of Mukand Singh, TTA(STS), O/ o (G) Bharat Sanchar
Nigam Ltd. Mansa.

Beant Singh son of Kartar Singh, TTA(STS), O/o SDE (USD), Bharat
Sanchar Nigam Ltd. Mansa.

Pash Singh son of Ajmer Singh, TTA(STS), O/o SDE (G) Bharat
Sanchar Nigam Ltd. Mansa.

Jaswant Singh son of B. Singh, TTA(STS), O/o SDE (P), Bharat
Sanchar Nigam Ltd. Budhlada, Bathinda. M —
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47.

48.

49.

50.

51.

52.

53.

54.

29,

56.
57.

58.

59.

60.

61.

62.

63.

64.

B B Singh son of Muktiar Singh, TTA(STS), O/o SDE(F) Bharat
Sanchar Nigam Ltd. Budhlada, Bathinda.

Bharat Bhushan son of Sohan Lal, working as TTA, O/ o SDE (G)
Bharat Sanchar Nigam Ltd. Dhuri, Patiala.

Surjit Singh son of Kaur Singh, TTA, O/o SDE (G) Bharat Sanchar
Nigam Ltd. Sunam, Sangrur.

Gurjant Singh son of Mit Singh, TTA, O/o SDE I/D, Bharat Sanchar
Nigam Ltd. Sunam, Sangrur.

Sukhdev Singh S/o Nazar Singh presently working as TTA, SSA
Bathiﬁda.

Baldev Singh son of Naranjan Singh, Retd. 30.4.2008 TTA, O/o SDE
(G) Bharat Sanchar Nigam Ltd Barnala.

Charan Singh ic;I} f“‘Mukha:aar ,Emgh, L A O/ o SDE, 1I/D Bharat
Sanchar Nigand Ltdvaranch Barnala:” f Fi ;f,

Ashok K}mjrt(son of/Ved-fPa kash'**-TTA ./ 0 (G) Bharat Sanchar
Nigam Litd. Barnala/¢/ ™ d

Raghub"ﬂ' %’g?kash S/te;.._KewaI Krlshan presentlﬁvorkmg as TTA,
BSNL, SSAJSangr T, - . g

Anita Raru W/ 0 Late”Sh‘-f!‘] agdis & i} ar:gd)Ex TTA, {S$A{Sangrur.
Satish Kumar Garg,.;70,%1y[af£a: la?kpre"gently workmg as TTA SSA,

Sangrur. s
S.N. Sharma son of‘Révg Dutt TTA»..‘(TS) O/ o SDE, FRS, Bharat
Sanchar Nigam Ltd. Rohtak.

Amrik Singh son of Joginder Singh, TTA(STS), O/o Bharat Sanchar
Nigam Ltd. Transport Nagar, Ludhiana.

Mahesh Chander son of Sohan Lal, TTA, O/o Tel-Exch, Bharat
Sanchar Nigam Ltd, Ludhiana.

Kamal Kumar son of Harshan Lal Kapoor, TTA(STS), O/o Tel-Exch,
Bharat Sanchar Nigam Ltd. Ludhiana.

Nirmal Singh son of Joginder Singh, TTA(STS), O/ o FET-Exchange,
Bharat Sanchar Nigam Ltd. Khanna Ludhiana.

N. D. Sharma son of K. D. Sharma, TTA(STS), O/ o Tel-Exch, Bharat
Sanchar Nigam Ltd. Ludhiana. /A —
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65.

66.

67.

68.

69.

70.

71.

72.

73

74.

Vii

76.

77.

78.

79.

80.

53%

Harpal Singh son of Kartar Singh, TTA(STS), O/o Tel-Exch, Bharat
Sanchar Nigam Ltd. Sahnewal, Ludhiana.

Bikram son of Darshan Singh, TTA(STS), O/o Tel-Exch, Bharat
Sanchar Nigam Ltd. Moeniwara, Ludhiana.

Mohinder Kumar Malhotra son of Om Parkash, TTA, O/o Tel-Exch,
Bharat Sanchar Nigam Ltd. BN, Ludhiana.

Mohinder Pal son of Nanak Chand, TTA (STS), O/ o SDE, Bharat
Sanchar Nigam Ltd. RSU, UE, Jalandhar.

Balvir Singh son of Sain Dass, TTA, (STS), O/o SDE I/D, Bharat
Sanchar Nigam Ltd. Jalandhar.

Jeet Singh son of Harman Singh, TTA,(STS), O/o DET (BSSI), Bharat
Sanchar Nigam Ltd. MTS Nagar ]alandhar.

Ashwani Kumar son*'of Sada_mNand TTA (STS) O/o SDO Bharat
Sanchar ngam Ltd?‘Nakggar (Pun]ab) f Fi L‘, \
Darshana W/ﬁ?and legjl{ helfl‘of’Mohmdexﬁg'Lj%‘son of Boota Ram,

TTA (STS) '.E,/ 0 Bha at S‘anchar ngami Ltd. MDF, Main
HOshlarpura }‘ ﬁ' \

Satish JKumar son of Salag‘:Ram,ﬂ_iA(STrS), o/ % elidExch, Bharat
Sanchar Nl’gam Ltd® Pha varal 1 % % / i

Amar]lt Smgh son of b Hardla’l Smgh,;f'ET”A(SI S), O/ o Tél-Exch, Bharat

Sanchar Nigam Ltd‘»Ph‘a ara. { o
NG
P

son of ’i{a]ura Ram,_TTA(STS)

«-"\m

Nigam Ltd. Garhshankar (H®sh1arpur). _
“TTA, (STS)7O/0 SDE, Bharat Sanchar

Y
e
\

'Q" 1
TelflEx¢h, Bharat Sanchar

Ravi Saru

Sohan Lal son of SamhrDass,
Nigam Ltd. 10-B, Jalandhar. |
Narender Singh son of S. Kartar Singh, TTA, O/o SDE, Bharat
Sanchar Nigam Ltd. JP Nagar, Jalandhar.

Rakesh Kumar son of Dharampal, TTA (TS), O/o SDE (P) RSU,
Bharat Sanchar Nigam Ltd. Jalandhar.

Gurmeet Lal son of Jawala Ram, TTA (STS), O/o SDO 1/D, Bharat

Sanchar Nigam Ltd. Jalandhar.
Nirmal Singh son of Ram Singh, TTA, O/o SDE, Bharat Sanchar

Nigarﬁ Ltd. MTS Nagar, Jalandhar. e
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81.

82.

83.

84.

85.

86.

87.

88.

89.

90.

91.

Y2,

93.

94.

95.

96.

&1

Manyjit Kaur v(f_rife and legal heir of Gurmit Singh son of Lachhman
Singh, TTA (éSTS), O/o M/T/S/N Bharat Sanchar Nigam Ltd.
Jalandhar.

Prem Dass soré of Arjun Dass, TTA (STS), O/o SDE, OCB Tax, Bharat
Sanchar Nigariﬁ Ltd. Jalandhar.

Gurmit Singhé son of Hazara Singh, TTA (STS), O/o SDO (P) 1V,
Bharat Sanchafr Nigam Ltd. Jalandhar.

Mela Ram son of Babu Singh, TTA, O/o SDE, MTS Nagar,
Jalandhar.

Mohinder Sinigh son of Aniya Ram, TTA (STS), O/o SDE RSU,
Bharat Sancha; Nigam Ltd. PH-1, Jalandhar.

Dial Singh sor; of Sarwan Singh, TTA, (TS), O/o DET (BSSI), Bharat
Sanchar ngam LtdNMTS Nagar ,x] alandhar

Sita Ram son ? m"é@Chand TTA (S"[%),{O’{ 0xSDE, Bharat Sanchar
Nigam Ltd# 51%@T ]alandh%r ; -
Ajaib Smgh S/ o S. JritamySingh pre ently workmgj as TTA in the
O/o DET (Trans) Bharat. SanC%iar ngametd Kapurth‘gla

Sanchar I\{;gam Ig?%andhar o )
Atma Ram son ‘of Ruldg Ram,,TTA“‘(iS’{?) ‘O/ 8 SDE Bharat Sanchar
Nigam Ltd. ObB TAX Nangal, ‘Ropar. ,
Veena w/o afnd legMnydmar son of Kasturi Lal,
TTA(TS), O/ o SDO, CB TAX, Bharat Sanchar Nigam Ltd. Jalandhar.
Ashok Kumar§ son of Sahib Dayal, TTA, O/o SDE (Siemens), Bharat
Sanchar Nigarfn Ltd. Kapurthala.

Paramjit Smgh son of Nand Singh, TTA (STS), O/o DET, RLU,
Jalandhar.

Balbir Singh son of Lekha Singh, TTA, O/o DET, Bharat Sanchar
Nigam Ltd. Krishan Pura, Jalandhar.

Gurchen Singﬁ son of son of Late S. Banta Singh, TTA(TS), O/ 0 SDE,
Bharat Sanchaflr Nigam Ltd. RSU-46, Chandigarh r/o 2327, Sector-

50C, Tele—houé Society, Chandigarh. A8 ——
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97.  Sarabjit Singh son of Gurbaksh Singh, TTA (TS), O/o SDE, Bharat
Sanchar Nigam Ltd. RSU, Hoshiarpur.

98. Vinod Kumar son of Haridas, TTA (TS), O/o Tel-Exch, Bharat
Sanchar Nigam Ltd. Hoshiarpur.

99. Gurbax Singh son of Inder Ram, TTA (TS), O/o Tel-Exch, Bharat
Sanchar Nigam Ltd. Hoshiarpur.

100. Gurcharan Singh son of Balwant Singh, TTA (STS), O/o SDHSD,
Bharat Sanchar Nigam Ltd. Hoshiarpur.

101. Gurdev Singh son of Chander Dass, TTA (STS), O/ o F/Exch, Bharat
Sanchar Nigam Ltd. Hoshirapur.

102. Sarwan Singh son of Pritam Singh, TTA (STS), O/o GIW, Bharat
Sanchar Nigam Ltd. Gardiwla, Hoshiafpur.

103. Sansar Chand sons6f t]a‘%a!-lf éaﬂ}, | TTAw(STS), O/0 SDE, Bharat

7

’ . % ) i e 9
Sanchar Nigant Ltd{IfSU? Hoshiarplﬁ F £ L i

104. Balbir Singh so%j:@ Labh-Singhr TIFA(STS), ©f :‘ng, Bharat Sanchar
Nigam Litd. Hoshirapurs, % % | £ £ # 3% E Y

105. Karam Sir{fg;h son fof=Malook™ Sirigh? LA (STS),‘:@/ o SDE, Bharat
Sanchdr Nigam Lt ‘.rM;IB#HFoshi’éerpﬁ—r: E j

106. Gurdial son of Hazafa Ramy TTA (§15);:O/0 SDEs Bharat Sanchar

it Dol || 1
1gam Ltd. urthalas ~ s
R N
107. Jagjit Singh s!'(’;i{;:,of’x@?é}dhu Ram,
% 5 -"f' e
- Nigam Ltd%Bathjrifa. . ™~ -
' w\h "’?;'-'j% PN W<
108. Ashok Kumarsson™ef DevélGhan
Sanchar Nigam Ltd. H'os_vhi‘é'rpur.: A
109. Bhagirath son of Bhagat Ram, TTA (STS), O/o SDE, Bharat Sanchar
Nigam Ltd. Bathinda.

...APPLICANTS
BY ADVOCATE: Sh. Jagdeep Jaswal.

VERSUS
1. Chairman-cum-Managing Director, Bharat Sanchar Nigam Limited,
Janpath, New Delhi.
2. Secretary, Department of Telecommunication, 20, Ashoka Road,

Sanchar Bhawan, Janpath, New Delhi.
...RESPONDENTS

BY ADVOCATE: Sh. Sanjay Goyal, counsel for respondent no.1.
Sh. Ram Lal Gupta, counsel for respondent no.2.
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ORDER

HON'BLE MRS. RAlTWANT SANDHU, MEMBER (A):-

}
1. This Original Application has been filed under Section 19 of
the Administrative Téribunals Act, 1985, seeking the following relief:-

“8. (i) That im;:pugned order dated 10.07.2014 (A-1), denying the
benefit 'of pay-scale of Rs.7800-11175 w.e.f. 01.10.2000 on
completion of total 16 years of service and for grant of pay-
scale of {Rs.8570-245-12245 on completion of total 26 years of
service in terms of policy decision dated 17.12.1983 & 16.10.90
(Annexure A-5), be quashed and set aside being wholly
illegal, arbitrary and discriminatory in the eyes of law.

(i) That rej;spondents be directed to grant One Time Bound
Promotion Scale benefit to the applicants in the Cadre of
Telecomt Technical™ZAssistants=in the Industrial Dearness

Allowance (IDA)%scalesfa‘ndlﬁther%l)?f*grant further pay-scale of

Rs.7800;" 1175 wte. £ 01.10.2000 om’complehon of total 16 years

of serv’1ce and the; a}gg‘le of@Rs%WO 245-12245 on

complenon of agtotal of 26 ] of servicéyin terms of the
letters elated 41!7 12, 1\983  of /(16 10 20 (Annexure P-5) with all

consequent1al L

2. Iti kit " 7.‘ {LAAN :l.t’heazpphcantsf(lgxcept applicants

t

no.20, 23, 56, 7{2, 81 & Ne Ypoin ‘r'wthe post of Techn1c1an in the

\

ecom f Govt, of Ind‘la on? d1fferent dates.

"‘ . ...’-‘ (,'ﬁ"-
IO

Husbands of apphcants 1o, 2 , ," l56 72, 81 and 92, also were similarly

situated like the other appl1cants‘1nethe=present OA. All the applicants are

erstwhile Tel

similarly situated ahd they are filing the instant Original Application
jointly as the cause of action in the case of each one is common and similar
relief is being prayed for by them against the same respondents. Therefore,
to avoid multiplicity of litigation they are filing the instant Original

Application jointly.

- 5 The Télecom Department revised the pay-scale of its
employees including that of Technicians w.e.f. 01.01.1986. The incumbents

of the posts of Techn1c1ans were granted the pay-scale of Rs.975-1660 w.e.f.

T
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> A
01.01.1986. In 1994, a Scheme was introduced for restructuring various -
cadres of Telecom Department. The post of Technician was re-designated
as Telecom Technical Assistant (TTA) w.e.f. 01.01.1994. Simultaneously the
essential qualification for appointment as Telecom Technical Assistant was
also stipulatéd to be Diploma in Engineering or 2 years Certificate of ITI.
Since all the incumbents of the post of Technician were not possessing the
qualification of Diploma in Engineering or 2 years Certificate of ITI, hence
the Competition Test was conducted for the Technicians possessing
qualification lower to Diploma in Engineering for entry into cadre of
Telecom Technical Assmtam}hscreemng test was to be
conducted for dlplema‘}::g\rs or 2 r‘years ITI C%I'tlifﬁlgat of Technicians and

P

they were justfa llowed ”Walk m"\mt,' the Telecont* Technical Assistant

AN AS\1/7ZZ00e

c’curmgx-ef,the cadré of,.I echniciari-in

Cadre. After fre the cadre of

g
regtn
Telecom Technical Assmlfa'nt'a inCLoas:

‘ W

-l i!
fsessential_qualification for
&7 ;
appointment/ii)romotion o’f‘l:the "pos nica

,,J

of. Telecom Téchnical Assistant,
.f"'

=
corresponding higher pay- sc\%}e of Rs. 1600 2660’{fva;"recommended by the

' £F i \:“-.
fr e
5th Pay Cornm1ssmn W.e. £.401. 01‘“1995 Thex, Telecom Department Pay

R ,. +
%, i ¥ kn
1":* "[ l , ..r"

Commission again reviséed tﬁé“pa‘y‘-seale-fof"fzﬁs" 'employees w.e.f. 01.01.1996

\
*-».,,

under 5% CPC. Incumbents of tﬁe I‘)Aost bf Telecom Technical Assistant like
the applicants were granted the pay-scale of Rs.4500-7000, though as per
the recommendations of 5t Pay Commission, they were entitled to the
pay-scale of Rs.5000-8000 being the corresponding pay-scale of Rs.1600-
2660. A copy of the comparative pay scales introduced under 5t CPC are
enclosed (Annexure A-2). Applicants and other similarly lsituated persons
made representations to the higher authorities for removal of this anomaly
and for grant of pay-scale of Rs.5000-8000 to the incumbents of the posts of

Telecom Technical Assistant w.e.f. 01.01.1996. Finally a decision was taken

y/S—
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in a meeting held on 16.03.2001 between the Employees Union and the
Employer that anomaly in the pay fixation of the post of Telecom
Technical Assistant would be removed w.ef. 01.10.2000 by granting the
incumbents of the said post the pay-scale of Rs.5000-8000. A copy of the
minutes of the meeting dated 16.03.2001 is attached (Annexure A-3). BSNL
was constituted as a Company registered under the Companies Act, 1956

in 2000.

4. After being absorbed in the BSNL, the pay-scale of the

employees were revised under the,Industrlal Dearness Allowance (IDA for

short). Earlier the employ eg fH-Eh “Te ecomilepartment were being paid

X if
their salary under th’éCe ntral Bﬁﬂ—egAllowance‘(f%Ehort CDA). Under
Ny 1/ »
the IDA the i cumbents @ffthe cal f ‘(;’m Techm’cal iAssistant were

" )

granted the e try;grade f-Rs==71®O 200 10109*correspond1ng to revised pay
scale of Rs. 5000;%800 Vlde‘wrhemo 'dated 30;09’52@00 (Anrfe)(ure A-4), it was

f fh“"""‘employees of Telecom

; % cor?d’lj—ioLs 23]

A,

clarified thatk 7
Y ™ AR\,
Department which *wefe, bemg transferred/ absorb in the BSNL on
w - 3, y d/

"ﬁ"}?.'
permanent basis, Wouil}‘not b{ré%ang”é"d to_tHeir isadvantage. A bare
w
reading of the letter dated 30.09:2000-(A=4)7it is absolutely clear that all the
existing Time Bound Promotion Schemes including the letters dated

17.12.1983 and 16.10.1990 (Annexure A-5 Colly) would continue to the

benefit of the employees like the applicants.

5. It is further stated that BSNL has given entry grade of Rs.7100-
200-10100 to the direct recruits, who are inducted as Telecom Technical
Assistants including the applicants w.e.f. 01.10.2000 irrespective of their
length of service. The grievance of the applicants is that though the

incumbents in the cadre of Telecom Technical Assistant have been given

oy
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the entry pay scale of Rs.7100-200-10100 w.e.f. 01.10.2000, but they have
not been given the benefit of One Time Bound Promotion/BCR Grade-IV
Scheme-Annexure P-5. Surprisingly, the other Group-C cadre employees
have been given the benefit of OTBP Scheme by the BSNL, but the Telecom
Technical Aesistants have been discriminated in this matter without any
lawful justification. Under the Time Bound Promotion Scheme all the
TTAs are entitled to get the next higher scale of Rs.7800-220-12000 on
completion of 16 Years of total service. Vide letter dated 20.04.1999
(Annexure A-6), it was clarified that while calculating 16 years of service

M
for the purpose of grant ofbenefit qunderrOTBP/ BCR Schemes total service
Vi dFy,
p

including that rendere Um re- restructured Ca“drf B, to be considered.

However, to the knowledge _@f the apphcants' the pay=sc. scale of Rs.7800-220-

A\ 72

12000 has been (_)“dered to? grﬁalnted te all 1] s on corﬁv"-letlon of 26 years

£ = = ¢
of service ingteaTzof 16 yedars of Drvicrw 'j]/ :

Wy i \ Hichei whouyjarbrtrary and in
gross violation(‘o}} the af&e‘sdidétheme dated 17th Décember, 1983 and
5 Lot

S e,

J \' o L )-—

bt *

16.10.90 and also thé gglce n?émorandum dated 3@ 09 200@ In fact, all the
S T

P d

TTAs are entltledfc\a{be glVen the pay.sc“ale of" Rs19850-250-14600 on

\

R e

completion of 26 years™of, serv‘1‘ee-1~n-terms of#*BCR Scheme. Under the

aforesaid Time Bound Promotrorr 7S.cheme all the Telecom Technical
Assistant like the applicants are entitled to get next higher scale of Rs.7800-
2258-11175 on completion of 16 years of total service. Applicants made
numerous representations through their registered trade union for
vindication of their aforesaid grievance, but of no avail. One such
representation submitted by the applicants through their registered trade
union dated 26.08.2004 is attached (Annexure A-7). The applicants
approached the Hon'ble High Court by way of CWP No0.19099/2004 for

vindication of their grievances. The writ petition was disposed of vide

V8
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order dated'09.12.20q4 directing the respondents to take a final decision on

the justice demand ﬁotice filed by the applicants by passing a speaking
order (Annexure P+ 7) However, a wholly non-speaking cryptic and

factually incorrect orfler dated 02.02.2005 (Annexure A-9) was passed. The
;
applicants then filecil CWP No.7725/2005 challenging the order dated

02.02.2005. This CWi’ was transferred to this Tribunal vide order dated

23.09.2013 and numbered as TA No.57/PB/2014. Vide order dated
02.04.2014 (Annexure A-10), the Tribunal directed the respondents to
1

reconsider their stand taken in the written statement filed in the TA in the

that benefit of OTB S@RS he was granif 5%% other s1rmlar1y placed

] Lh th'}i‘ 3

£ ﬂgﬁes ondents passed

speaking order i appﬁ’égntf was rejected.
Hence this O
6. i the uz i i ‘terali!:f"’b‘en stated as
follows:- A '

“1. JDQf-'ff;he Payes cale ofKs, is the entry pay

s% ost?é"fﬂ el% *echmcal Assitant in the revised
pay scale w Lfm Ble w.e 42800 and absolutely no
benefit is gr en to the mcumben%s of the post of Telecom
Techmcal Asswtant i.€applicants in terms of the OTBP/BCR
policy, Annexure A-5 for their past service. As on 01.10.2000, a
direct recrult with zero length of service and the applicants,
with more than 16/26 years of service stood at same footing in
the matter of pay scales as they both were granted the entry
pay scale of Rs.7100-10100/ - with basic pay of Rs.7100/-.

2. Impugn¢d order dated 10.07.2014, Annexure A-1 is based on
factually incorrect assumptions. The claim of the applicants
for grant of benefit of OTBP/BCR pay scales has been rejected
primarily on the ground that no such pay scales are in force in
any of the restructured cadres, which is factually incorrect. It
is vehemently stated that the benefit of OTBP/BCR pay scales
in terms of the policy, Annexure A-5 is being extended to
other Class-IIl employees of the BSNL and only the Telecom
Technical Assistants are being discriminated in this regard. It
is most ‘pertinent to mention here that the incumbents of the
post of Senior Telecom Office Assistants (for short Sr. TOA)

i
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were drawing their salary in the pay scale of Rs.4000-6000
w.e.f. 01.01.1996. The revised pay scale w.e.f. 01.10.2000 to the
incumbents of the post of Sr. TOA were granted the revised
pay scale of Rs.5700-160-8100. Now the incumbents of the post
of Sr. TOA have been granted the pay scale of Rs.7100-200-
10100 giving them the benefit of OTBP Scheme vide letter
dated 30.12.2004 (Annexure A-11). Vide yet another letter

dated 30.12.2004 (Annexure A-12) the benefit of BCR Scheme

has been extended to the incumbents of the post of Sr. TOA
granting them the pay scale of Rs.7800-225-11175. A bare
perusal of the letters Annexures A-11 and A-12, shows that
the respondents are taking a self-contradictory stand. The case
of the respondents that OTBP/BCR Scheme are not in force
stand totally falsified rendering the impugned order/letter
unsustainable in the eyes of law.

In the impugned order Annexure A-1, it is stated that with the

introduction of NEPR~«(Non;Execution Promotion Policy in
et . o0

March, 2010),sappliedisince 01.102000, NE-12 Pay scales have

also come#in foreéjand apphcants;?'are similarly benefited at par

with re’é';ru'émred cadres vis-a-vis iF€lecom Mechanic and Sr.

TOAS a"d;fhereforemnunatlon as been meted out to
thef cate ory of "RTA to“‘ Vgl'ﬁch applfg_%nts belong. Such
stand17act10n/s totally contradlctory masmuch as applicants
have&not beens-beneﬁte m;any,-manner ﬁer ‘completion of
16/ 26, yéars [of*se W?%:?’e’ unde@PﬁBCR Schemé1 inasmuch as
(I)n 01 10. 2000 }Téi';ﬁéesp ‘éi*havmg }serv1ce of rinore than 16
tears) have bee\ryplace w4at par s w1th a difect jrecruit as on

0136000 w1tﬁsam’£ f;a& scel’%gnd same Basic ipay. The long

ler;:gth of sefVice h;%'geeﬁilgri é:‘ky’;the respondents without
any, proper hy;'“ne and reasoq. Furthermore, the existing
vested rlghtsof apphcants under OTBP/ BGR which already

stand extended},to . the categery«. offSr }"OA as was clearly

evident® fro;n“'%Amex%s P= 1}&12}‘13 and P-14 was not

extended to= \eﬁ‘mwcleara-cu:‘&platlon of law and also in
violation of article™14=&=16-ofthe Constitution of India.”

In the written statement filed on behalf of the respondents, the

facts of the matter have not been disputed. It has further been stated that

the Industrial Dearness Allowance (IDA) pay scales were notified after

negotiations as per the agreement arrived at with the BSNL Employees

Union by the respondent on 26.04.2002. A copy of the letter dated

07.08.2002 is placed on record (Annexure R-1). As per Clause-V of the

notification dated 30.09.2000 (Annexure P-2), all officers and officials were

to continue to be subject to all Rules and Regulations as applicable to

M.
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Government servants including the CCS (CCA) Rules but this applicability
would be available till such time as they were absorbed finally by the
Company upon exercise of option. The OTBP Scheme was introduced
w.e.f. 17.12.83 and BCR Scheme came into force w.e.f. 16.10.1990. Both the
schemes are promotional schemes for pre-restructured cadres, which were
in existence at that time. TTA cadre came into existence w.e.f. 01.01.1994 in
the pre-revised pay scale of Rs.1320-30-1560-EB-40-2040. The first
Recruitment Rules of TTA cadre were issued on 31.07.1991 wherein the
method of recruitment was 100% by promotion. Further, with the
recommendations of the Sﬂ”mwsmm the pay scale of the
TTAs was rev1se/dlfroq‘1}Rs 1320 2040 (pr?rgwsed) to, Rs.1400-2300 (pre-

L Seate offiszl 00-7000 w.e.f.
W e
01.01.1996. As pers- the agreement: etween the three Federations and the

aetal. BSNL it Wa?s' decid&d to,

revised) corresponding to J.{e\\ \
f

Cha1rman—cum—%anagmg

upgrade the

A

.V o ‘_4‘ » » m
'} (! T . sq,,_*/ 2 ; .
basic pay scale (P TTAs from RW(CDA) corr"‘“espendmg to IDA

f@%\wﬁfi&\

pay scale of Rs. 655041 85,9335%0 Rs.5000-8000 (CD H) ¢orresponding to IDA

&~ g1
3 f:{‘f:} K“‘} "

~ | ;n.
pay scale of Rs.7100Q- 200-10100 w_&.£707T 1 20@0 Aslopy of the letter dated

N g 2

20.09.1999 is placed on Tecord | (Annexure™ 2)fThe letter Annexure P-3/A
e
prescribes the IDA pay scale of Rs.7800-225-11175 to TTAs on completion
of 26 years of total service including the service rendered in pre-
restructured cadres and is in no way related to the order dated 17.12.1983
and 16.10.1990. As per the existing provisions laid in the DoT order no.1-
38/98-MPP dated 20.04.1999, the IDA pay scale of Rs.7100-10100 is to be
given on completion of 16 years of total service. It is also reiterated that all
service matters pertaining to non-executives Group C & D employees of

the answering-respondent are to be taken up by the representative Union

only, which is elected by way of membership verification. /LQ .
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8. In the rejoinder filed on behalf of the applicants, the content of

the OA has been reiterated.

9. Affidavit was filed on behalf of the respondents, in view of the
interim order of the Tribunal dated 03.09.2015. It has been stated therein
that respondents have been directed to file an affidavit clarifying as to
whether the promotional scheme of OTBP/BCR was withdrawn/revised
at any stage. It be also clarified as to how persons mentioned in Annexures
A-11 and A-12 got the benefit of OTBP/ BCR in 2004. It has further been
directed that dates from which the apphcants are gettmg their salary in the

s ae,

scale may also bey dlcated In pursuance of e, orders passed by this

<
pondenE}k clarlfled through

Tribunal on 03. 09 2

affidavit dateg 1&1 10. 2015®t\pmmohonaljschemes o'rj(.)TIiP/ BCR have
‘ : -

: ”*mceptlonm Department of

neither been w1’£"3rawn not rev1sed since

Telecom (here&lafter refer}‘efi as Do\tﬂl'/date in BSNIL.. Both these

r—

Nl
schemes still hold go?cmven after 1ntrod oG I)NEPP in BSNL as
~ Lr

employees Were\élven*o;%onfto eithet opt~for (5?BP/ BCR or shift to new
_ J "T HRS /
in vogue in the year 1983 and BCR scheme in the year 1990. These
promotions were given on completion of 16/26 years of service
respectively in pre-structured cadres. Re-structuring of cadres took place
in 1994. With the introduction of RC cadres, the concept of higher pay scale
to be given in the RC cadres emerged as per DoT letter dated 20.09.1999
effective from 01.12.1998, which stipulated grants of higher pay scale to be
given to the officers of RC cadres on completion of 16/26 years of total

service including the service rendered in the pre-structured cadres.

M
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10. Different orders were issued from time to time since 1994 to
facilitate the streamlining of the re-structuring process. Since the grant of
higher pay scale and OTBP/BCR are instantly given on completion of
same period i.e. 16/26 years, yet higher pay scales are only granted to the
officials of RC cadres and not to officials belonging to PRC cadres. These

higher pay scales were misconstrued as OTBP/BCR pay scales of re-

structures cadres, whereas, the fact is otherwise and there is no similarity

between the two concepts. There is also an element of reservation for

OTBP/BCR promotion, whereas there is no reservation in the higher pay

ST S
scales. Further, OTBP/ B@&

R promotlonrare glven under FR 22(i)(a)(1)
o F

whereas higher pay" scaiei:‘g}e mere placemerﬁf’f ih"the Pugher pay scale and

. =
ayjscale, rescrlbed in 1gher pay scale

are given under’ FR,%Z(l)(/a( (Q)%Z\ l b/ //P)k

on completion ofgilé /26 3 cuts of’s rv1cefls*’h1gher than tT’Tg.Se granted under

OTBP/ BCR schgé;me. TP}u‘S, o _companson lc

OTBP/BCR sclgemes w1th the gfa{lt ofi

35
>
Air

orders under reference, it is affirmed that in any event, the pay scales,
highest of which that can be granted to the Sr. TOAs/TTAs pay scale of
basic grade since revised to Rs.SOOO/ -8000/- in CDA terms w.e.f.
01.10.2000 on completion of 16/26 years of service cannot be more than the

scales prescribed vide DoT order dated 20.04.1999 (Annexure R-1).

11. Arguments advanced by learned counsel for the parties were

heard, when counsel reiterated the content of the OA, rejoinder, written

statement and affidavit dated 14.10.2015. ILQ.
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12. We have given our careful consideration to the matter. The
claim of the applicants shows that they lack clarity regarding the position
of the Pre Restructuring Cadre (PRC) and the Re-structured Cadre (RC).
While OTBP/BCR Schemes were never withdrawn by DoPT which had
notified them and continued to operate in BSNL in respect of staff who
opted to continue with the same, for the restructured cadres, it is a circular
dated 20.04.1999 (Anhexure A-6) that has to be taken into account. Para 2
(i) & (ii) read as follows:-

“(i) The officials who after getting qualified and trained enter the
restructured cadre before.completion of 16 years of service in
the pre-res‘t!rfuctured ca%f% shall*be placed in the pay scales
mdlcate‘drfbelow ?omcompleh&fof Téwyears of total service
'mcludlng Sthiat rendered in the~ pre*restructured cadre
prov1de R?:that he/ she“haskput in a ‘minimum of 4 years of

Jnglce (mclud,m i 41&1t1r"1 spell) in the“’rfét?‘uctured cadre.
L A000,100-6000 %

Phoné*Mechamc, %Y
of. TOA & TAw 35@0°f150 8000 &

(ii) "fhe officials Whorafter getting® qua‘hfled and;tramed enter the
restrlictured 1éad’r'z;gft a'p:ﬁ"‘&?fn‘“edt in the"®TBP of the pre-
restfuctured cadre§sh Ifg & “laced i the followmig pay scales:-
Fhbnd Mechantt RY 40062%0 6000 ~=

St;, TOA &ITA \\-‘..g \154‘?50%)“061?9; 8000

/s Y
No.1;38 / MPP 98 d\20#04 1999
qualified and trained,

7
.Slmllarl @ff1c1als Who Ghter gettmg

enter the restrue\t“u'fedxcadre‘after appomtment in the BCR of
the preﬁresnuc%d%cadreﬁshall be placed in the following

pay scales:-
Phone Mechanic Rs.4000-100-6000
Sr. TOA & TTA Rs.5000-175-8000”

Hence, the Senior TOAs and TTAs were correctly placed in the scale of
Rs.5000-150-8000. Later, applicants shifted to the IDA Schemes and after
introduction of IDA pattern in BSNL w.e.f. 01.10.2000, the corresponding
pay scale of TTAs in the scale of Rs.5000-8000 was changed to pay scale of
Rs.7100-200-10100 in IDA pattern. Induction to the restructured cadre
started around 1994 and prescribing any OTBP/BCR scale of restructured

cadre was not relevant as none of the persons in the restructured cadre

N —
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would have completed 16/26 years after 1994. This position has been
¥laquwtaly explained in letter No.211-9/2005-Pers-III dated 02.02.2005
(Annexure A-9) through which speaking order was issued by BSNL in
compliance with judgment dated 09.12.2004 of the Hon’ble High Court of
Punjab and Haryana at Chandigarh in CWP No0.19099/2004. The
applicants in the OA had referred to this being a cryptic order while this is
not the case as the position has been clarified adequately in this order of
02.02.2005. The affidavit filed on behalf of the respondents also makes clear
the distinction between OTBP/ECR promotion and ‘Restructuring”. Since
the applicants got the revrs’edipaygcale of Se.mor TOAs / TTAs as per
DoTs order dateg 20:04 91; of Res. 500?1‘20*‘8%00 and also got their
refixation in thé IDié pay scalés,-rtgereafie;r}thelr Clalé for OTBP/BCR in

v RN N

the IDA pay; s‘gﬂ'e appgars..to‘ﬁbe eg—lss.' Hen&ieﬁ' in view of the

“/Lf"‘ ‘
e, ‘ %‘*s/ 4
S | AIWANT A}}IDHU)
~ TR A MEMBER'(A)

____.a—r“"r

(JUSTICE L.N. MITTAL)
MEMBER (J)

Place: Chandigarh.
Dated: /9 .10.2016.

‘rishi’
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