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CENTRAL ADMINISTRATIVE TRIBUNAL,
| CHANDIGARH BENCH,

“Chandigarh.

o : CHANDIGARH.
O.A.No.060/00807/2014 | Date of Decision : 4- (>..2014
. | - Reserved on: 10.11.2014

| , . | |
CORAM: HON'BLE MRS. RAJWANT SANDHU, ADMINISTRATIVE MEMBER
’ HON'BLE DR. BRAHM A. AGRAWAL, JUDICIAL MEMBER

Raj Kumar, aged 4? years, son of Shri Mangal Singh, Stenographer,
% -

Sports Au_thority of .ndia, Northern Regional Centre, Hockey Stadium,

Se¢tor 42, Chandiftg'-a'rh, resident of House No0.266, Sector 44/A,

Applicant
é |
Versus
pi

1. Sports Authorify of India, Jawahar Lal Nehru Stadium, Lodhi Road
Complex, New]Delhi-110003 through its Director General.
%

2. Sanjeev Sharma, Director Incharge, Sports Authority of India, Sports
Authority of India, Northern Regional Centre, Hockey Stadium,
Sector 42, Chandigarh.

3. Ajit Singh, D%puty Director, Sports Authority of India, Northern
“Regional Centre, Hockey Stadium, Sector 42, Chandigarh.

4. P. K. Mattu, A;ssis'tant_ Director (Admn.), Sports Author‘"ity of India,
Northern Regional Centre, Hockey Stadium, Sector 42, Chandigarh.

" e Respondents -

Present: Mr. Bipan S&arma, counsel for the applicants
Ms. Geeta %ingfhwal, counsel for the respondents

. i ORDER
HON’BLE MRS. RAJ.W'ANT SANDHU, MEMBER (A)

1.

t

This Oriéina! Appiiéation has been filed under Section 19 of

!

the Admin‘istrative Triiaunals Act, 1985, seeking the following relief -
o




- such:on 29.07.1992.
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“8 (i) Quash } the impugned office order No.
SAI/RC/AIMN./2014/2218-22, dated 29.08.2014 (Annexure A-
9) issuedjby respondent no.2 transferring the applicant to
Dharamshala against and non-existent and ex-cadre post
being illedal, arbitrary, void without jurisdiction as having been
issued byJthe lower authority, subordinate to the appointing
authority of the applicant with malafide intentions and biased
attitude infcontravention of the law.

(i) Declare that the applicant is repeatedly being unnecessarily
harassed land victimized for raising voice against large scale
multi- corrgs corruption as well as even after the decisions of
two OAs fagainst the respondents by this Tribunal whereby it
was obsetved that the respondents are acting in contravention
of the principles of natural justice with malafide intentions.”

2. Background of the matter is that the applicant was appointed

 as Stenographer Grade ‘D’ in the pay scale of Rs.1200-2040 and joined as

Copy of the a'ppointment letter dated 24.07.1992 is at

Annexure A-1. Thejapplicant was granted the benefit under the ACP-
Scheme w.e.f.,29.07.§2004 on completion of 12 years of service. Through

order dated 29.08.2014, the Director Incharge of the Regional Centre,

‘Sports Authority of India; Chandigarh ordered temporary attachment of the

applicant with Assistant Director, STC till the completion of two enquiriés

being faced by the applicant in the present OA.

3. In the grounds for relief it has, inter-alia, been stated as

follows:-

i) The appointing authority of applicant is Regional Director and
the postjof Director being the feeding cadre post to the post of
Regiona’l Director, is therefore, lower authority, subordinate to
the appointing authority of the applicant. The service
conditiohs of the applicant are governed by the regulations

g
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called thej Sports Authority of India (Service Bye Laws and
Conditionsi‘ of Service Regulations-1992 and under the service
regulations, the Regional Director is the appointing authority.
The regulations have not been amended till date by the
Governing’ﬂ Authority, which is only competent to amend these
service regulations.

i) The disciplinary proceedings were and still are being initiated
against the applicant and the applicant is being repeatedly
transferred against a non-existent and ex-cadre post by the
private re"spondents who are facing the CBI investigations at
the instar}‘ce of the applicant. Therefore, the impugned action
of the relspondents is contrary to the principles of natural
justice as| the petitioner was not only punished by the same

officials against whom there were serious allegations of
.M TR . :
corruption, but the repeated disciplinary: proceedings are being
initiated and the applicant has further been transferred against
- a non-eaﬁdstent and ex-cadre’ post of Stenographer in
contravention of the rule of law. :

i) The malaﬁfide intention on the part of the respondents is patent
on record, particularly filing of the criminal complaint dated -
10.02.2014 against the applicant and simultaneously issuing
the ordefs dated 10.02.2014 whereby the enquiring and the
presenting officers were appointed by respondent no. 2.

iv)  The impugned orders were passed by the private respondent
no.2 aftei‘r two OAs were allowed by this Tribunal. The relevant
paragraphs of the judgments are being reproduced as under:-

OA No. 269-CH of 2012, decided on 23.5.2012: °

‘48 The respondents do not dispute that the place to.
which the applicant has been ordered to be transferred
ddes not have a sanctioned post. It is also not a matter
ofl controversy that “The cadre of Group C & D
erpployees shall normally belong to a region.”
(extraction from the counter).

XX XX ; XX . XX

8 It would be evident from a perusal of the
in%pugned order that it does not even purport to have
been issued in public interest. The drawl of an inference

g —
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abogt the grant thereof having come about in Public
interest would not be authorized in view of the fact that
the itransfer is being concededly ordered to a place
WhICh does not have a sanctioned post to be occupied
by the appllcant hereln ....... '

Xx XX XX XX

9. 1 It is thé_‘ own averment on behalf of the
respondent no. 1 that movement of Group ‘C’ and D’
" cadre employees is normally intra-region......

Xx XX XX XX

13.§ In the totality of the circumstances of the case, it
is h=|d that the respondents are acting in violation of the
pnn_mples of natural justice and fair play by having
ordered transfer of the applicant to a place which does
notfhave a sanctioned post to be occupied by the
applicant..... The impugned order, too, does not even
purport to have been issued in public interest” '

v) OA No.1§1111'1//CH/2012 was decided on 01.05.2014, but the
responde?ts had instead: of complying with this order issued
the impugned order dated 29.08.2014 qua the applicant.

Hence this OA.

4. In the wri*tten statement filed on behalf of the rpas‘pondents, it
has been stated that the applicant is habitual litigant and' 'islgu'iity of
con;cealing several facts. Also in his pleadings wrong facts have been
stated to mislead thls Court in consrdermg h|s request for cancellation of

his temporary attachment The applicant has f||Ied the present OA against

the order of his revocation of suspension and his temporary attachment to

andther office till corr’ipletion of inquiries in three charge sheets in which
Inquiry Officer has already been appointed and regular hearings are in

M_/
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progress The suspen:

dated 21.08.2014(A nnexure A-9).

statement and misgu
powers, whereas as ¢
Establishment matter

May, 2007 issued by

Sion has been revoked on the request of applrcant

The apphcant has given’ wrong

ided this Court that the Director Incharge has no

er the Delegatron of Powers on Admlnlstratlve and
urou!ated vide office order No. 65/2007 dated 16th

' Director (Personnel) to the Regional Heads, the

Director Incharge has
app:ointing.authority as well as Disciplinary authority of Group C &D
employee (AnnexureiR-1). Respondent n02 is not workrng under the

Reglonal Drrector and is functioning |ndependently being Regional Head

as _Dlre-ctor and has. dlso been authorized to handle the Cases of Group C

& D employee at R‘e:gional level upto the level of High Court as per the

policy circulated by the Secretary, SAl vide circular dated 10.02.2014

(Annexed R-2). The applicant has concealed from the Court that he has

been femporary attac‘hed with STC Dharamshala till Completron of the

inquiry and has not been transferred as he is clalmrng in the Court.

&L Respond;}ent No.2 being the disciplinary authority of the

applicant who is @roup C employee suspended the applicant on
registration of FIR ag'fainst him by the Chandigarh Police vide No.201 dated

120 July, 2012 (Apnexure R-3). The applicant was arrested and is

presently on bail ari;d the Chandigarh Police has filed a Challan in the

Court for his trial and next date of hearing in trial case has been fixed on
3

M ——
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full powers for transfer an employee and is also the
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/f__14.11.2014. As per the guidelines of CVC and Conduct Rules, he has giso
| been issued Chargé Sheet for departmental inquiry for storing / keeping
pornography material and doing private work in his official Comp‘uter. A
second Charge Shéet has been issued bn the notice / order of CAT,
Cha'ndigar‘h Bench |n OA Nd. 921/CH/2013, which was decided on
2’9.01.2014 (Anneinre R-4) for ta_mpering 6f official record and making a

false complaint to Jammu Police against his colleague who was also a

_witne‘ss in one of the cases. He had made the complaint without taking the-'

prior approval of thé Competent Authority. He made three complaints to

the Chandigarh Pol:i:ce against the Officers as well as the witnesses and

dealing officers ‘dealing with his disciplinary matter and Court case. These -

three com'plaints hfad been filed by the Chandigarh Police after the
thorough investigatioh. He eVen made a complaint to the Chandigarh
Police that if the caée is not registered against the dealing Officers, he will
commit suicide. The copies of thé investigation reports: are annexed at
Annexure R-5. As'per the CVC guidelines, a Deputy Secretary (Retd.) of
the CVC, Govt. of India has been appointed as Inquiry Officer and
Presenting Officer |s also not posted in this Regioh. The applicant has not
even attended-the prelir_ninéry / regular hearings and also made false
allegationé againét:;the Inquiry Officer jUst to delay the inquiry proceeding
and malign the‘ repﬁtation of the Inquiry Officer. He is a\lsovnot cooperating

in the inquiry proceedings as the notices issued to him have not keen

M—
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received by him which have been returned back Aby the Postal Department

‘as well as by the Special Messenger deputed by this office.

6. The sus:pension of the applicant was revoked by Respondent
No.2 on the requestf of applicant dated 21.08.2014 and directione issued
for his temporary attjachment with STC, Dharamshala. The decision was
taken for fair and rffatural justice to be given to the applicant and in the
interest of the Orgahization as per the delegation of Power, under CCS
Conduct Rules-10 afnd. instructions of the Govt. of India dated 14.09.1978

(Annexed R-6).

7. It is fur_ther stated that OA No.506/CH/2011 & MA 85/2012
filed by theapplicar‘tt has already been dismissed with the direction to file
appeal before Appellate Authority. lnstead of filing the appeal, the
applicant fited CWP No.4605 of 2012 Wthh was also dlsmlssed vide order
dated 14.03.2012 upholding the decision of the CAT. The applicant filed
the SLP in the Hotj’ble Supreme Court which was also disrrtissed vide
order dated 18.10.2013 with the direction to file appeal to the Appellate
Authority (Annexure R-8). The Hon’ble High Court in CWP No.16517/2008
dated 15.03.2013 ‘has also observed that the petitioner has in a way
misused the proceSs of Court in making one approach after another
without much justifl'cation and the CBI inquiry ordered on 15.03.2011 was

withdrawn and his application dismissed (Annexure R-9).

A ——
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8. Arguments advanced by the learned counsel for the parties
were heard in the matter. The sum and substance of the arguments
advanced by the learned counsel for the applicant was that through the
impugned order, the applicant had been transferred to STC Dharamshala
while  the Director Incharge who issued this order was not competent to
transfer the applicant. On the other hand, learned counsel for the
respondents stated that the applicant had not been transferredv, fhrough
order dated 29.08.2014, but had only been temporarily attached with
Assistant Director, STC till the completion of enquiry in the two disciplinéry
cases in which the applicant was involved. This order had been issued so
vthat the applicant did not get opportunity to interfere in the inquiry
proceedings. Moreover the suspension of the applicant that was ordered
on 20.11.2013 had been revoked through the order dated 29.08.2014, but
the presence of the applicant in the office of the Regional Director was not
conducive to thé smooth working of the office as the épplicant was &
habitual litigant who made false complaints against the staff working in the
Centre. She further stated that the applicant had been attached with
Assistant Director, STC, Dharamshala and through_order dated 24.10.2014
that had been filed after the matter had been considered as per the interim
order dated 01.10.2014 in the present OA, it had been éonveyed that the
appficant would be allowed leave to attend the departmental proceedings

and the criminal cases at Chandigarh whenever he was required to do so.
M —
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9. We havejcarefully considered the matter. From the content of

order dated 29;08;2014 (Annexure A-9), it is evident that this is not a
transfer order but the applieant has only been temporarily attached with
Assistant Dlrector STC Dharamshala as per the orders of the Director
Incharge of the Regronal Centre. While the Director Incharge can certainly
redeploy staff working in the Region for which he is Director Incharge if

their services are jrequired elsewhere but it is seen that temporary

attachment of Sh. §aj Kumar has been ordered till the completion of the
disciplinary proceedings that he is facing. We are ‘unab|e to appreciate the
reasoning in the matter since evidently the services of the applicant are not
requi_red in the STC, Dharamshala. The ostensible reason for ordering
temporary attachment of the applicant at Dharamshala that disciplinary
proceedings are pending against the applicant is without logic. By
attaching the appicant at Dharamshala while the applicant is facing
disciplinary proceejaings at Chandigarh, the Department will have to incur
expenditure of TA:‘;/ DA in this regard when the applicant is required to

attend hearings infChandigarh and will also have to allow daily allowance

to the applicant for the period that he is attached at Dharamshala. This
appears to be unnjecessary expenditure. |f the presence of the applicant in
the Regional Centgre is not conducive to the smooth working of this centre,

it is for the competent authonty to take a decision regarding. the postlng of

the applicant atgan appropnate place or to initiate drscrpllnary action
S —
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against the appllcant

Regional Centre not:

assigned to work in th
_k

for his acts that result in the other staff of the
being able to work properly if the applicant is also

at office.

10. Since thé applicant has also alleged that respondents no.2, 3

@ Prrector C Persomm el Co%‘““‘b“

and 4 are biased agalnst the applicant, the ‘SAI may take a holistic

view in the matter an

‘d issue appropriate orders regarding the deployment

of the applicant. Suifch consideration may be effected within a period- of

one month from the“déte of receipt of a certified copy of this order. Also,

&

the disciplinary prodgedings against the applicant may be expedited so

that matter reaches fclosure and the need for keeping the applicant away

&

from the Regional Centre does not arise on this account. OA is disposed

¥
¥

of with these observétiOns. '
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Place: Chandigarh
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| (RAJWANT SANDHU)
ADMINISTRATIVE MEMBER.

(DR. BRAHM A. AGRAWAL)
JUDICIAL MEMBER
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