CENTRAL ADMINISTRATIVE TRIBUNAL
CHANDIGARH BENCH

. ORIGINAL APPLICATIONS NO.060/00774/2014,
060/00788/2014 & 060/00790/2014

Order Reserved on 06.04.2015
Pronounced on 10 & 2015,

CORAM: HON'BLE MRS RAJWANT SANDHU, MEMBER (A)
d HON' BLE DR. BRAHM A AGRAWAL, MEMBER (J)

060/ 00774[ 201

Ajaib Singh son of Sh. Balwant Singh re5|dent of Vlllage Chauhan Khen ”
Tehsil Samana, DlStl’lCt Patlala . . L

60[ 00788[ 201

iy
'Bhupmder Smgh son of Malook Slngh resndent of Vlllage Allpur Arian,
' Tehsn and District Patiala. ,

060[00790[201‘ \/

Buta Smgh 'son' of ‘Gurbakash Singh permanent resident of Village Alipur
Arian, Tehsil and District Patiala. Now resident of Village Plpaltha Tehsil -
- Narwana, Dlstrlct Jind, Haryana. ‘

... APPLICANTS
Versus |

: o dp ,Umon of Ind|a through the Mlmstry of Rallways South Block New '
Delhi. '

2. The Rallway Board Rallway Bhawan New Delhi through its Chairman.

3. The Chief Admlmstratlve Officer (Rallways), Dlesel Component Works, '
-Patlala \

RESPONDENTS

‘Present: . Sh. D:vya Deep Walia, proxy for Sh A K. Walla counsel for
-' -+ the applicants. - ‘

- Sh. G S. Sathi, counsel for the respondents



'conSIder the cases’ of the appllcant for bemg prowded employment l\l

1/ 'OAs No.060/00774/2014, 060/00788/2014 - . T
\ - & 060/00790/2014

ORDER

BY HON BLE MRS. RAJWANT SANDHU MEMBER (A)

ks | .+ Thege OAs have been ﬂled seeking dlrectlon to the

respondents declarlng that' the appllcants are entltled to be provided
employment on preferentual treatment basis in terms of thelr undertaking
~given in the award dated 19.11.1982 as well as their policy instructions to

P

terms of the|r appllcatlons Since the background of the matter, claim for

relief and grounds for the same are similar, these are disposed of through |

a common order. However, for convenience, facts are taken 'from‘ O.A.

"No. 063/00.774/2014.'
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Balbir Kaur D/o Late Gurbachan Singh. of Village Allpur Arian,

It hasvbeen stated in the O.A. that the applicant is the son |

" TehSll and District Patiala. The mother of the appllcant was a co-sharer in

A.'
the land of Late Gurbachan Slngh Wl’llCh was acqunred by the State of

»PunJab for the respondents for Dlesel Component Works PrOJect of

respondents at Patnala The award for compensatlon of the land was glven A

by the Land Acqwsutlon Officer, Patiala on: 19 11. 1982 However before
' possessuon of Iand was taken and before com‘pensatlon was actually
_ disbursed, Gurbacharn Singh died-on 18.08.1984. ~After his death, the land

- of Sh. Gurbachan Singh was mutated in favour of h|s |egal heirs, lncludlng

/u/_-



OAs No.060/00774/2014, 060/00788/2014 G2
& 060/00790/2014 I -]

- Smt. Balbir Kaur, mother of the applicant (Annexure A-1). Subsequently,
. the ._leg‘al heirs of Gurbachan Singh filed application for enhanceme_nt of

'_ cornpensation -Thereafter, the legal ’heirs of ‘Sh. Gurbachan Singh ﬁ'ledv

Regular First Appeal No 2064 of 1986 in the Hon'ble ngh Court of Punjab
and Haryana for further enhancement of compensatlon In this regard, a

copy of_ the- orders dated 30.04.1987 passed by the Hon’ble-High Court is

| appended .a's_"Annexu're A—2". Respondent No.1 and '_2'-"}had issued

_instructions for providing employment to one dependent family member of

the person whose land ‘was acquired for their Railway Projects. In the

 award dated 119.11.1982 also, the undertaking of the respondents for

' glvmg employment to one dependent family member of the person whose

e AN
; landv was acquired, was recorded. Relevant portron*fofjthe aﬁv’l“/ard dated
L . ;E?,i 2 it
19..111.1982 reads as follows: . - St . %

“Employment

-The Railways have conceded to the request of the land owner

- oustees for giving priority in the matter of employment and setting
up of Ancullary Unlts

-Smce the Iand of Smt Balblr Kaur, mother of the apphcant was acqunred '

_the appllcant submitted an appllcatlon dated 21.09.1997 (Annexure A-3)

in the prescrlbed format for- belng given employment by the respondents |

Along with the apphcatnon the ~appl|cant als_o attached Matrlculatlon_

| Certificate dated 21 12.1990 (Annexure A M-—-—-——"‘



. OAs No.O60/OO774/20.14, 060/00788/2014 ' ‘
/(/( - & 060/00790/2014 » o

3. . The respond-ents extended the cut off date for submitting

apphcatlom from tlme to time in respect of the oustees of Vlllage Alipur

V‘Anan. The cut off date whrch was flxed as 18. 02 1989 was Iater on -

' ..extended_ up ‘to _31.03.1998. The extension of cut off date by the

respondents has been duly no‘ticed by this Tribunal in order dated

'09.08.2002 (Annexure -A-s') in OA No.301/PB/2002, ‘Hardyal Singh Vs.

Union of India. Thus the applicant had submltted h|s apphcatlon on.'
31 09 1997, before the cut off date of 31. 03 1998 (Annexure A 3) After
submission of -application by the app_l_icant the 'respondents had written

letter dated 10.11.2_‘000 to ‘the applicant Seeking certain information

. (Annexure A-6). The a'pplicant supplied the information immediately vide

";applncant has not been consudered In this regard, a copy of one order o]

hIS Ietter dated 15. 11 2000 (Annexure A- 7) but the respondents falled to
provnde employment to the applicant as per their pohcy. The resp‘ondents

had- been provndlng employment to the dependent famlly members of

. oustees of Village Ahpur Arlan during the past 25 years but the case of the '

&
'
f

‘--.employment dated 29. 09 2008 passed in respect of one . Sh. Kulwant

Smgh of Village Ahpur Anan is appended as . An-nexure A-8. = The '

- ‘-respondents had even glven appointment to varlous persons of Vlllage

Allpur Arian in the year 2014 (Annexure A 2 /(/@-——-
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'OAs No. 060/00774/2014 060/00788/2014 \>
& 060/00790/2014 .

4. o It is claimed that the applicant has vauired a right-to be -
provided .‘empioyment on prefere'ntial treatment basis in view o'f'the
acquasntnon of land of the famnly member of -the apphcant whlie the

respondents have provnded employment to the similarly situated persons 3

those land in V-lllage Allpur Arlan was acqurred vxde award dated

19 11. 1982 and many of the dependents of those persons have been

'provuded employment by the respondents even in the year 2014 but By

applicant is bellng discriminated against. Hence this O.A.

- | } | In the written Statement filed on behalf Of the respondents

'vlt has been stated that at the time of atqwsmon of land. durmg the perlod

© 1981, Gurbachan Smgh i.e. the father of the mother (Smt Balbir Kaur) of

the appllcant was the owner of the land. Sh Gurbachan Smgh died on

‘18.08.1984. By that time, Govt. of P_unJabvhad become‘_'the owner of the

land on account of acquisition of land. The mother of the applicant had -

| .not attamed the status of. co- sharer in the Iand alongwnth any other lega|

B heir (s) of Sh. Gurbachan Smgh The apphcant who is the grand Chlld of

.‘Sh. Gurbachanv Singh (who was t_h_e- -owner of the land at the time of

acquisitidn)‘ is not. eligible to seek employment 'as' per policy. Even as per

letter dated 05.03.19‘98 ('Annexo-re R-II) grand, childre’n'of-_the' displaced ,' |

R land owner do not fall under the eligible bategbry’ to seek employment

under the Land-Loser Pohcy As such the claim of the applicant is not

/Lz___..'



& OAs N0.060/00774/2014, 060/00788/2014 T

& O60/OO790>/2014

| 'meintaina'ble. Sh. G.ur‘vinder Sing'hvS/-'o late Sh. Gurbachan Singh had been
| _abpointed under the policy_’ against the land ln qu’eeti.on (Annexure R—III).‘
Since dne jdb has all_ready been given to a member frorn the land loser
famlly, 't‘hei claim of the appnvcant for appdintment under the potli'cy which
~ would amount_ to 2 jobs'ag‘ainst one aequisition .i_s devoid of rnerits and:
'contrary"to the'terms and cdnditions of the 'pdli'cy. Th.e applic‘avnt was sent

& Ietter on 10.11. 2000 (Annexure R IV) askmg h|m to fur,msh certain

A

mformat\on SO as to estabhsh h|s ehglblhty He did not respond Agaln a

letter was written to him on 15.01.2001 (Annexure R-V) statlngv the_reln |

that the"abpointment of Sh. Gurvindevr‘Singh S/o Shri GurbaChan Singh
ha\/ing -already been | made, .-and he ‘should reply by 03.02_.«20101 failing
which respondents shaltv not be in a position to consider his candidature

but he did not respond.

_6.' It has further been stated that when the land for DCW
(now DMW) prOJect at Patrala was acqunred during the penod 1981 th(‘

owner of- the land was Sh Gurbachan Smgh S/o Sh. Alla Stngh Sh.

Gurbachan S_mgh died on 18.08.1984. The.ac_ts'of_ mutat_lon or apphcatibn

. for enhanc'emen't,of compensation etc, Subsequent to the death of land .

owner (Sh. Gurbachan Singh) do not make the mother (Smt.‘BaIbir Kaur)
of the applicant an owner prior to death of her father Sh. Gurbachan

Singh. e T /U/"



OAS No. 060/00774/2014 060/00788/2014 ‘ ()
& 060/00790/2014

A Rejoinder has been filed on behalf of the applicant.

8. | : -Arguments adv'anced'by learned couhSel for the parties
were 'hearcl ‘when learned counsel for the applicant narrated the
background of the matter and stated that the applican-t being sbn of Smt.

Balblr Kaur whose land has been acqurred for DCW Pro;ect wgs‘entltled to ;

of similar matters have ‘been decrded earlier and it had been concluded

therein that the grandso_n of a person whose land has_ been; _acquired was
| not e‘l'igi‘-ble.berson'to be considered for appointmentr In these threeiOAﬁ__s}, |
tyhe‘v a'pplvicants' were "‘th'e grandsons of”S.h.. Gurbachan Singh .a'nd' hence .
were not ellglble for employment under the Scheme of Rallways , .‘i

Moreover one son of Sh Gurbachan Sungh has already been provrded

employment as per Annexure R-3. Learned counsel also referred to

]udgments dated 29 09 2009 in O. A. No 786/PB/2009 tlt|8d Kulwant |
Singh Vs. UOT & ‘Anr. and 19.04.2010 in: O.A; ..No.642/PB/2009 & .
643/PB/2009 tltled Gurvmder Slngh & Anr Vs UOI & Anr whereby such
clalms had been reJected as time barred and it had also been held that thei.

appllcants being grandsons of the person whose land ha_s been acqun_red

were not en'titled_'to be considered for employment._ /{,( -




/} OAS No 060/00774/2014 060/00788/2@1
» & 060/00790/2014 :

10, ~ 7 We Have given our thoughtful cOnsideFa-t'i'én:EQ, the matter.
‘Fr'om _the material on réco'rd, it is evident that at the time of a’cqu.isi.tio'n of
'|a,nd in question, owner of the.land.was. Sh..Gurb_ach‘an Singh. He died in
_1.98_4‘and the applicants afe his‘"g.ran_dsons.- .'»_'Sh. G'ur:vinder‘Singh son of
Gurbacha.n Singh ha‘s alre-ad_y.been given employr»nent as per policy ef the
'Railways‘and thr'e appl'icants in these OAs who .‘are the gvranc.isons of ,.
Gurbachan Smgh are _clearly not eligible for employment under thls
Scheme. The apphcants cannot consider thelr cases similar to those of
o_ther.dependent family members Qf Alipur Arian Vmage» who. were glven
employment in tate’r'yearsv»as'in the case of the applicants one sbn of
’thelr grand father Sh Gurbachan Smgh whose land was acqunred was
‘glven employment. Hence there |s no merlt in the claim of the apphcants

and the same is rejected.

' 11 | A copy of this order may be pI’ace'd in. the ﬁles refating to

OAs No.060/00788/2014 and 060/00790/2014 also. o .

(DR. BRAHM A. AGRAWAL) (RAJWANT SANDHU)
MEMBER (J) - MEMBER (A)

~ Place: Chandigarh.
Dated: to/ g [0S -
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