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CENTRAL ADMINISTRATIVE TRIBUNAL, 
~ CHANOIGARH BENCH, 
·

1 

· · • - C.HANOIGARH. 
O.A.No.060/00528/2'014 & Date of Decision : ~ · t 2- • '2A> tS 

Reserved on: 21.10.2015 MA No.060/01 073/2~14 , 060/01371/2014 
,i[ ' 
,; ', 

CORAM: HON'BLE M
1
RS. RAJWANT SANDHU, ADMINISTRATIVE MEMBER 

HON'BLE DR. BRAHM A. AGRAWAL, JUDICIAL MEMBER 
r 
11 

Neeraj Babuta, son ·.~ of Sh. Sushi! Kumar Babuta, Commercial Apprentice1 
~ 

Railway Station, NorJthern 
·:1 

I 

Railway, Jalalabad, Ferozepur Division, Ferozeput 

Cantt. .. l 
'.i 
I ' 

Versus 

Applicant 

1. Union of India through General Manager (P), Northern .Railway, _ 
t· 

Headquarters Qffice, Baroda House, New Delhi. 
• :l. 

·'i 

2. Divisional Railo/ay Manager, Northern Railway, Ferozepur Division, . 

3. 

4 . 

5. 

Ferozepur Cant( 
i 

~ ,.i 

Senior Division)31 Operating Manager, Northern Railway, Ferozepur 
Division, Ferozepur Cantt. 

Senior Division~! Commercial Manager, Northern Railway, Ferozepur 
Division, Feroze~ur Cantt. 

:.! 
\, 

1,_.1 

Senior Divisional Personnel Officer, Northern Railway, Ferozepur Division, 
d 

Ferozepur Cantt.:j 
'• 

f3. Ms. Preeti Katiyar, Senior Divisional Personnel Officer, Northern Railway, 
.f. 

Ferozepur Divisfqn, Ferozepur Cantt. · 
''I 
.. , 
,· 

··i 

Respondents 

Present: Mr. N.P. Mittc(l, counsel for the applicant 
Mr. Puneet Jipdal, Sr. Adv. along with Mr. Yogesh Putney, counsel for 
the respondents 

·, ., 
.: 

~~ ORDER 
i' 

HON'BLE MRS. RAJWANT SANDHU, MEMBER (A) 
-~ 

1. This Origi~al ApplicaUon has been filed under Section 19 of the 

Administrative Tribunals!, Act, 1985, seeking the following relief:- llJ __ _ 
I 

1·: ., ., 

'i 
_.1 

·:i 
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2. 

3. 

"8 (i) 

., 
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{0A:No.0~0(110528/2014) 
-~: ,_ .. _::-.>.- ~; .. ~--~ ..;,.: . . ~ - - - . ·· : · .. . .. . . 

:t . --
Respondlents be directed to produce complete original record of th~ 
case of the applicant with reference to (A-1, A-2, A-3, A-4 & A-51

) 

respectively, and the original files with notings. 

' I 

(ii) The impCJgned order dated 20.06.2014 (Annexure A-1), 25.06.2014 

(iii) 

(Annexur,e A-2) and 03.12.2010 (Annexure A-3) be quashed and set 
aside, cfeclared, invalidated qua the applicant· and allow th¢ 
applicant! to continue working as Commercial Apprentice at Railway 
Station Jalalabad without any· interruption. 

1 

· 

,: 
The resp'ondents be directed to release the salary of the applicant 
for the mpn~h of June, 2014, unlawfully stopped by respondent no.~ 
vide impygned order (Annexure A-1) and direct respondent no.6 to 
pay the ·:full salary to the applicant with compound interest and 
exemplary costs to be imposed by this Tribunal on respondent no.6) 
in the interest of justice and further direct to release regular salary td 
the applicant without any interruption. " 1 

I 

Interim or'der was also sought as follows:-

"Pending 'tina! decision on the application, applicant prays for staying1 

the opera:tion of impugned order (Annexure A-1, A-2 & A-3) on thel 
short prer;nise that the salary of the applicant has been fully stopped

1 

by respondents no.5 & 6, an incompetent authority, without any; 
·notice , re~son and without any concurrence I approval I consent ofl 
the comp~tent authority respondents no. 3 and 4 and unnecessarily! 
issued or~ers to transfer the applicant to work as SM I Safety under

1 AOMIG/F?R. As the competent authority respondent no.1 GM (P)t 
Headquaders, Northern Railway, vide order (Annexure A-4 and A-5)1 
directed ;respondent no.2 to post . the applicant as Commercial ! 
Apprentiqy or1 which the applicant has been continuing working as ~j 
Commercial Apprentice with reference to Annexure A~1 and A-5 , 
respectively. The interim order prayed is urgent as the salary of the 
applicant has been ordered to be stopped by incompetent authority 
re~ponde~t no.6 taking the !aw in hand for _the m~nt~ of June, 2014. i 
Pnma fac1e case and balance of convemence 1s m favour of the t 
applicant knd against the respondents. There is no time left with the 
applicant :to serve advance notices on the respondents, hence, 
complianc;e of Section 24 of the Administrative Tribunals Act may be 
dispensed with ." 

The pray:er for interim relief was disposed of vide ·order dated 

15.07.2014, paras 4, s :: and 6 of which read as follows:-
u_ 

:! 

l 
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4. 

(0A.No.060/00528/2014) 

"4. Learned counsel for the respondents stated that the applicant was 
not working as Commercial Apprentice . He had never been paste~ 
as such as was clear from the content of letter dated 19.01 .2012 
(Annexure A-5). Learned counsel further stated that the applicant 
had deliberately failed the Psycho Test as he did not wish to move 
from Jalallabad where he was running two private schools and the 
Station Master there was in league with the applicant. Till th~ 
applicant underwent the necessary training as Commercial .. 
Apprentice, he could not be posted as such and he was drawing 
salary without work. Hence, it had been directed that the applicant 
would draw .his salary at DRM Office, Headquarters, where he would 
be assigned some work. He also stated that SM Jalallabad had 
been charge sheeted in this very year. Learned counsel further 
stated that the order regarding stoppage of salary had beeri 
withdrawn and it would be ensured that the representation of th~ 
applicant would be decided within the prescribed time frame. I 

5. Learned counsel for the applicant again asserted that the applican~ 
was marking his presence as Commercial Apprentice and hence he! 
should be treated as such. : 

6. 
I 

Keeping in view the fact that the impugned order dated 20.06.2014i 
regarding stoppage of salary of the applicant has been withdrawn: 
through letter dated 08.07.2014 (on record), and the submissions of; 
the learned counsel for the respondents , it does not appear to bel 
necessary to pass any further directions regarding the plea fori 
interim order made in the OA.n 1 

In grounds for relief, it has been stated as follows:-
I 

I 
i 
' 

"It is on the record that pursuant to orders of respondent no.1 GM j 
(P) Northern Railway, New Delhi, (Annexure A-4 and A~5) on 1 

medical de-categorization in the Psych Test, the applicant was : 
considered for his posting as Commercial Apprentice in Ferozepur! 
Division against direct recru itment quota vacancy in the exceptional ! 
circumstances and requisite approval of respondent no.1 is already i 
available in order Annexure A-5 dated 19.01 .2012. Accordingly, ; 
since then the applicant has been continuing performing his duties ; 
as Commercial Apprentice as per respondent no.1 highest authority : 
in Northern Railway at Railway Station, Jalalabad, which 1 

I 

automatically superseded order dated 03.12.2010 (Annexure A-3) ; 
and became invalid and redundant as the applicant has been ; 
continuing working as Commercial Apprentice at Railway Station i 

Jalalabad and his attendance is being marked as Commercial j 

Apprentice. Hence, the question of implementation of the orders of l 
)J : 

I 
i 

•, 

j 

. I 
I 

I 
I 
I 
I 
~ 
I 
I 
I 
I 
I 
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;I . I 

four yea~s bac~A~nexur~. A~; d~es not arise. Further the applica.~t 
was constrained to file earlier OA No.588/PB/2013, in which interim :· 
order w9s passed on 22.05.2013 (Annexure A-6) staying deputin~ . 
the applicant for Cl-1 instead of CP-4 at Chandausi and the OA has 
been fin(311y disposed of on 22.04.2014 (Annexure A-7) and .allowe~ . 
to contiriGe the interim order granted on 22.05.2013, the complianck 
of this or~er to the representation of the applicant (Annexure A~1 0) i~ ·· 
still penqing with respondent no.1. As such the interim order haL 
been allowed to continue therefore in view of the continuation of thk . 
interim o~der the passing ·of the impugned order (Annexure A-1, A-~ 
and A-3~ : at· this stage with a specific order to stop the salary of th~ 
applicanti is beyond any ima~ina~ion law or any crede.ntial on the pa~ 
of respoi]'ldent no.6 as deta1led 1n para 4 (x). The Issuance of th~ . 
impugne~ order {Annexure · A-1, A-2 and A-3) is the outcome o~ : 
vindictiv~, biased mind of respondent no.6 impleaded by name in th~ · 
arra~ of r;espondents, si~piy to haras.s the app'licant without an~ fa~l~ 
on h1s part. As such the Issuance of Impugned order, whole act1on 1S 
non-est in law." 

;i 
lp short :feply filed on behalf of the respondents, it was stated tha 

the competent author,ty is already seized of the representation dated 22.03.201 ' · 
. 'I I 
(Annexure A-10) as d

1

irected by this Tribunal vide order dated 22.04.2014 passe~ . 

in OA No.588/PB/20, 3. It is not disputed by the applicant that for his failure J 
clear the Psycho Te~l to 03.08.1998 by the Psycho Cell Northern Railway HqJ . 

I , 1 
Office the applicant ·I had to be posted in alternative suitable post. It wa;J) · .. 

·! 

proposed that the ap.'plicant would undergo Cl-4 course meant for Commercia · 
. I . 
'I 

Apprentice in the cat~gory of direct recruitment. This post is in equivalent grad~ 

with that ASM. Durirl!g the interregnum period, till the time the applicant actuaiiJ 
·I . J·· 

joins a suitable posti in Commercial Wing of the Railway Administration , th. 

applicant cannot be•i allowed to continue on the post of ASM in the field] 

However, for the purJ!oses of drawing salary, the applicant was posted, as a stoJ · 

gap· arrangement, aJ SM/Safety under AOM/DRM Office, Ferozepur Till thJ . 
:f flvi ___ _ 
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,time the change of c~tegory of the ap~;icant is given eff~ct , the applicant cannot • 

be adjusted as ASM even for the purpose of drawing his salary. Keeping thi . 

the intention to disc!ntinue the illegality i:e. payment of his salary against th 

post of ASM./ JBD. !on recommendation of the matter, the competent authoritt , 
i 

has now decided to withdraw the letter dated 20.06.2014 vide letter no 
t 

Sr.OPO/Misc./2014 dkted 08.07.2014. It has been further ordered that since th f . 

employee has been I spared by SS/JBD, where he was wrongly drawing hi 

salary, therefore, till !the time he actually joins the Commercial Wing after thl 

requisite training, te~ porary charging of his salary be made against altemativl 
-- ,.\ ~ 

non safety post avaiiJ~ble in DRM office at Ferozepur. 
-~ 
~· 

t 
t . · .. 

6. MA No.060/01 073/2014 was filed on 05.08.2014 praying for recallin 
l 

I modification of th~ interim order dated 15.07.2014 (reproduced in para , 
f 
.f, 

above). 

,; : 

l' 
7. Counter f repl.y has been filed to this MA on behalf of th 

~ 
respondents. J .-' 

~ 

f! 
' " 8. MA No.q60/01371/2014 was subsequently filed on behalf of the 

. t I 
respondents on 22.1G.2014 wherein it has been stated that during pendency of 

the OA, lhe compete~! authority w;thdrew the order dated 20.06.2014 (AnnexurJ 

. r . ·. . I 
A-1) v1de order dated, 08.07.2014 and also ordered that s1nce the appl1cant has 

been spared by SS/Jso, the decision regarding charging of salary temporariiJ 
l 
~ J1 II . 
~ ~ /U--
·!. 

~ ' 
' · ~ r 
!: 
;:. 

1 J 



• ·· toA.No.o6oJoos2s!2ot4) 6 ' 

against alternative n:on-safety post in the interregnum he completes his traini g: 

as Commercial ApJlentic~ at ZTC/CH will be taken shortly. Therefore, till tJe 

time he actually llins the . Commercial Wing after the requisite traininl.:: 

t ., h . II f h. I b d . h I' . .. f [ ' emporan y c arg1ng o IS sa ary e ma e aga1nst t e a ternat1ve non-sa e y · 
~ . . 

post available in DRM office at Ferozepur (Annexure R-1 ). The compete r 

authority had decidL the representation of the applicant in compliance of t~e 
order dated 22.04.2~14 passed by this Tribunal in OA No.588/PB/2013 filed Jy. 
the applicant. Spea~ing order was passed on 25.07.2014 and in view thereof t1e 

applicant is to und~rgo training at ZTS/Chandausi in Cl-4 1 '' Phase course : 

(Annexure R-3) . As

1

1 a consequence of order dated 25.07.2014 (Annexure R-1 

.. . &., 1 ! 
the order deputing h~~m for Cl-4 1" Phase Course w. e .f. 09.1 0.2014 to 23.12.2014 

has been passed vide order dated 10.09.2014 (Annexure R-4). The copy · f 

order dated 1 0. 09 .2~ 14 (Annexure R-4) has been sent to the applicant by pof. : 

He has been sparea by SS I JBD. Thus, the present OA has been rendered . 

i nfructu ous. 

9. Argume,ts advanced by the learned counsel for the parties .we~· •.·. 

heard, when learneb counse.l for the applicant reiterated the content of the . 0 : 
~ . . ' 

and prayed that the impugned orders dated 20.06.2014 (Annexure A-1) a1d .· 
· II . · · 

25.06.2014 (Annexure A-2) be quashed and set as1de for the reasons stated 1n . 

the OA. 

10. Sh. Puneet Jindal, Sr. Advocate, appearing on behaU of tHe 

respondents stateJ that before the applicant could work as . CommerJ J: 
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f {0A:No.060/00528/2014) 7. 

Apprentice, he was re~uired to undergo. training course Cl-4. The applican~ 
wanted to be sent ft CP-4 which was for persons to be appointed as. 

{ 

Commercial lnspectorJ. The applicant had been deputed for Gl-4 vide order 
I -

dated 25.07.2014 (An~exure R~3) and had also been spared vide order dated 

10.09.2014 (AnnexureiR-4 ). The applicant had not challenged these orders and 

he had also not joinedifor the training course. The applicant had thereafter been 

charge sheeted for not joining the training course. Learned counsel stated that-
t 
~ the posting order of ~he applicant dated 03.12.2010 (Annexure A-3) that had 

been impugned throuih the OA had become irrelevant at this stage and hence 

the OA was also rlndered infructuous in view of the later developments 

f 
A regarding deputing ~f the applicant for the training course, his subsequen 

suspension due to jnon-compliance with these orders and the disciplinar 
·~~ 

proceedings initiated ragainst the applicant. 
J, 

~: 

11. We hav~ given our careful consideration to the matter. Learne' 

t 
counsel for the appli~ant has not rebutted the statement made by Sh. Jindal, S . 

Advocate, regarding,the present status of the applicant being under suspensio 

and facing disciplinary proceedings. The orders impugned through this 0 

ceased to be relevJt in view of the l~ter developments relating to the service · f 

_.. the applicant. If t'e applicant is reinstated at the conclusion of disciplina y 

proceedings pendin~ against him, he would obviously be issued orders posti g 
~ 

him appropriately. f u----
! 
( 

f 
,_ 
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12. . Hence thisiOA is _disposed of 8s having been rendered infructuous. :·. 

MAs No. 060/01 073/2014 and 060/01371/2014 are also disposed of accordingly. 

No costs. ~ 
~1 

Place: Chandigarh 
Dated: ::2 · t "Z-· :u> 1 

sv: 

it> 
·;~~ 

(RAJWANT SANDHU) 
ADMINISTRATIVE MEMBER ,· . - . ,' 

B. A·~. 
(DR. BRAHM A. AGRAWAL}. 

JUDICIAL MEMBER 


