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CEN TRALLADMINISTRATIV E TRIBUNAL
CHAN DIGARH BENCH '

e

OA. No. 060/00953/2014
(Reserved on 04.12.2014)

' 4.
Chandigarh, this the s day of December, 2014

CORAM:HON’BLE MRSRAJWANT SANDHU,MEMEZR(A)
HON’BLE DR. BRAHM A.AGRAWAL,MEMBER(J)

1. Suresh Kumar son of Sh. Dharambir, Village
Alampur, P.0O. Thilor, Tehsil Tosham, District
Bhiwani, Haryana. ,

2. Vikas, son of Sh. Ram Kishan VPO-Banganwala,
Tehsﬂ Tosham, Distt. Bhiwani, Haryana

Apphcants
Versus

1. Union oﬂ India, Ministry of Railways through
its Secrétary to Government of India, New
Delhi.

2.  Railway Rec1u1tment Board, Railway Station
Road, G01akhpur 273012 (U.P.) through its
Chairman.

q, Railway Protection Force/North Eastern
Railway ©Office of the IG-cum-Chief Security
Commissioner, RPF, N.E. Railway Gorakhpur

(U.P.)
4. Chief Health Director, Northern Railway,
Baroda House, New Delhi. .
5. The C. M S/UMD Sr. Divisional Security
- Commlssmnel/R P.F. Northern Rrilway,

Ambala Cantt.
M-——-*"‘“ S —— Respondents
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Present: Sh. Mohlt Nehra, counsel for the applicant. _
Sh Lakhmdel Bir Slngh counsel for the respdts.

ORDER

HON’BLE MRS. RAJWANT SANDHU, MEMBER(A):-

1. Thls OA . has been filed under Section 19 of the

Administrative Trlbunals Act, 1985, seeking the following relief:-

s

“1) To quash the impugned action vide which the
respondent No. 5 111ega11y declared the
petitioner unfit by examining him from Dr.
Suresh (Orthopedlc) and till date they have not
taken review medical test of the appiicants
despite d'lI‘eCtIOH of the respondent No. 4.

ii) The apphcatlon of the applicants be accepted
- and the direction be given to the respondents
for review medical examination of the
applicants as early as possible or the time

prescrlbgd by thls Tribunal, in the interest of
justice.”

2, Averment éihas been made in the OA that the applicants
filed for the post of Cénstable in Railway Protection Force(RPF) in
response to Employnfient thice No. 01/2011 . The applicants
qualified the wrltten test held on 2o0. 10.2013, PET held on
10.3.2014 and viva V@ce held on 27.06.2014. On 24.6.2014; the
applicants received medlcal ‘Memo from the office of R.P.F.
Recruitment Commit%cee No. 6, Northern Railway, Ambala for

medical examination at Divisional Hospital, Ambala/N.R. On

M
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01.07.g014, the applicants were declared medically unfit by Doctor
of the respondent althhoritjes who orally said that there is less
vision in the right eye of applicant No. 2 without issuing anything
in writing. Same procedure has been followed in the case of the
applicant No.1.

a3, .Averment has been made in the OA that dissatisfied
with the opinion of Doctqr, the applicants got themselves
examined from renowned institutes/Hospitals on 07.07.2014 and
15.9.2014. As per the report oflthese examinations, the
applicants were found physically fit for seleétion as per
recruitment guidelines. Hence, the applicants filed an
appeal dated 18.7.2014 against the impugned orai order
of Doctor who was not even an eye specialist. However,
vide letter dated 23.7.2014, applicants received
communication from Divisional Security Commissioner,
R.P.F. Northern Railway, Ambala Cantt to the effect that
the appeals dated 18.7.2014 of the applic':ants.'v'vere not
considered by the Chief Medical Officer, Ambala.
Alongwith this communication, the respondents also sent
letter dated 21.7.2014 méntioning therein that the
applicants had been. declared medically unfit. Aggrieved

A
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by the impugned action of the Chief Medical Officer,
Ambala, the applicants approached Chief Health
Director, Baroda House, New Delhi on 31.7.2014 in
person. The CHD, Baroda Houee, accepted their appeal
and directed the CMO, Ambala iv conduct the re-medical
examination of the applicants.

4. In the grounds for relief, it has been stated that the
Doctor who examined the applicants was an Orthopedic Specialist
and not an Eye Specialist. Even in the impugned communication
dated 23.7.2014 (with second page dated 21.7.2014), nothing was
mentioned about anj shortfall in the eyes of the applicants and
upto which extent. Hence, the impugned action of the respondents
is totally non-speaking, illegal, unconstitutional and violative of
principles of natural justice. Aggrieved by the irripug‘ned
action of thei Orthopedic docior, the applicants got
themselves examined from the private renowned
Institutes/Hospitals at Hissar and Bhiwani, with the
name and style of Manglam Imaging Pvt. Ltd. And Gupta
Eye and Dental Hospital and both the applicants have
been declared fit. Hence, the action of the respondent is

illegal, ai”bitrary and liable to be set aside..

/u,_,,._.
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5. - In the Vx%ritten statement filed on behalf of the
respondents, it heﬂs been stated that in accordance with
the Rallway Boeﬁd Circular (Annexure R-1) dated
5.6.2014, the appllcant ‘Sh. Suresh Kumar, whko was
medically examlned by the Sr. Divisional Medical
Officer, Northern £RailWay Hospitél Ambala Cantt was
not found medlcally fit for appomtment in medical
category Bee- One as constable in RPF due to mild
Trlcuspld regurglt}atlon and mild Mitral regurg;lat;on.
He put up his%i findings to the Chief Medical
Superintendent, Diivisionial Railway Hospital, Ambala
who constituted a ?committee of three doctors consisting
of Dr. Pitamber Présad ACMS/Ambala an Eye Specialist,
Dr. Ateek Ahmed, Sr. DMO (Physician)/Ambala the
medical officer wﬁo initially examined the candidates
and Dr.'Bharat Ijal, ACMS/Ambala a senior medical
officer specially nof;fminated by the C.M.S. to examine the
candiciétes. The? detailed findings of the Medical
Committee were put. up tb the Chief Medical
Superintendent, Anilbala who accepted their findi'ngs vide

Annexure R-2A. The same was conveyed by the Senior

A
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Divisional Secui*ity Commissioner, Ambala vide
Annexures A-4 &j:A-s dated 22.7.2014 tov the a.pplicant ‘
that the medical unfitness is not ap'pealable. Similarly
Sh.r Vikas who was examined by Sr. Divisional Medical
Officer, Northern ,]Railway Hospital, Ambéla Cantt, lwas
not found medicél]y fit for appointment in medical
category Bee-one -as constable in Railway Protection
Force due to sub—sitandérd visual acuity. He put up his
findings to the Chfjef Medical Supérintendent, »Divisional
Railway Hospital, f.AmbaIa who constituted a committee
of three doctors jIconsisting of Dr.' Pitamber Prasad
ACMS/Ambala an .%Eye Specialist, Dr. Rakesh Kumar, Sr.
DMO/Ambala the medical- officer who initially examined
the candidates arﬂd Dr. Bharét Lal ACMS/Ambala a
senior medical offi?:er specially nominated by the C.M.S.
to examine the candidate. The detailed findings of the
medical committeeﬁt were put up to the Chief Medical
Superintendent, Ambala, who accepted their findings
vide Annexure R-z3 B. The same was conveyed by the

Senior Divisional Security Commissioner, Ambala vide

A —
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Annexures A-4 &;_A—s dated 23.7.2014 to the applicant
that the medical u%nfitness is not appealable.

6. It is further stated that the applicants have no legal
right to challenge Annexures A-4 & A-5 dated 23.7.2014 nor their
appeal dated 18.7.2014 was maintainable before the Chief Medical
Director, Northern liailway in view of pafa VII of the Railway
Board circular Annexure R-1 dated 5.6.2014 which reads as under:-

“VII. Once a';fdecision‘ has been taken at the level of the
Division/Production Unit in Charge and the candidate has
been declared fit/unfit by three member committee, no
further appeal! 'shall lie with any higher authorlty including
the Railway Board 3
It is apparent that thp direction (Anuiexure A-7) on the appeal of
the applicants by tﬁe Chiéf Medical Director for re-medical
examiriatian is contt%ary to Annexure R-1 as no appeal was
maintainable. Even if;ja representation/appeal is preferred, it shall
be dealt with only op the basis of records and findings of the
committee without a 1‘§Fexamination.
7, No rejoinder has been filed on behalf of the applicants.
8. | Arguments advanced by the learned counsel for the
parties were heard. Eearned counsel for the. applicants reiterated

the content of the OA and stated that although the re-medical

examination had been ordered by the Chief Health Director,
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Ba»reda House, the SCMO Ambala was not conducting the re-
medical examination:{ of the applicants. It is also stated that the
impugned order dated 21.7.2014 (Annexure A-4) was quite unclear
as to why the apphcants had been declared medically unfit in
Category Bee-one.
Q. Learned c;“];:ounsel for the respondents stated that the
Chief Medical Health Director had no powers td issue directions |
for a re-medical exarhination as this action was not in accordance
with the Railway Board Circular (Annexure R-1) dated
5.6.2014 and hed'ice re-medical examination had not
been held by the LMO Ambala
10. ;' We have ?gwen our thoughtful con51derat10n to the
matter. The respond’i’ents are relying on a recently issued Circular
dated 5.6.2014 (Aénexure R-1) to assert that re-medical
examination cannot T;)e held in the case of applicants who have

been declared unﬁf‘ic after their appeal regarding medical

_examination had bden considered and decided While the

1 i

apphcants have taken the plea in the OA that they were examined

regarding visual acu1ty by a person who was not an Eye Spemahst

but an Ortho Spemahst the written statement and the copies of the

medical examination rep01ts filed as Annexure R-2A make it clear

y,V PPN
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that the applicants have been examined by a Committee of three
doctors that included}an Eye Specialist and a Phyéician. in respect
of the candidate VSh.S;}Jresh Kumar, while his vision appeared to be
satisfactory, but the gbservation is “Short systolic murmur present
at puhﬁonary area with split P2”. Regarding caﬂdidate Sh. Vikas,
his distant vision (without glasses) was right eye — 6/9 and left eye
— 6/ 24. Hen‘ce, both these persons were considered unfit in the
Bee-One category |

11. | In view of the above position and the fact that the
decision bf the three-gmember Committee is not appealable as per
the RailWay Board Circular dated 5.6.2014, re-medical
examination cannot be ordered. The OA being without merit, is

rej:ected. No costs. ﬁ

(RAJTWANT SANDHU)
MEMBER(A)

‘ (DR. BRAHM A.AGRAWAL)
) ~ MEMBER(J)

Dated:_ Decemberis., 2014.
N* !



