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'C.ENTRAL ADMINISTRATIVE TRIBUNAL; ‘- % |
/ T CHANDIGARH BENCH
U.A.No. 060/00738/2014 Decuded on: 28.08.2014 -
* CORAM: HON BLE MR. SANJEEV KAUSHIK MEMBER (1) .
HON'BLE MR UDAY KUMAR VARMA, ME_MBER»(A) Lo
Knpa Shankar SaroJ, IAS. son of Late Sh. Banshu Ram aged 51 years,
}/ Dlrector Mahatma Gandhl State Instltute of Admmlstration Sector 26 -
Chandlgarh, resndent of House No 921‘ '
o - "'E
By. fr. Rohlt'Sharm’a, Advocate. '
| Versus
Umon of India through the Secretary, Government of Indla
Mlmstry of Personnel, Department of Personnel and Training, North . | ‘f
H' Block New Delhi, | | | ' 4 '- | }
2. The State of PunJab through the Chlef Secretary to Government of. :
Punjab, Punjab Cwul Secretarlat Chandngarh _.
By: None, S 3
Respondents !j
a  ORDER -
HON’ BLE MR SANJEEV KAUSHIK, MEMBER (1) -
1. The applicant has flled this Orlgmal Apphcation under section 19
of the-AdmtniStrative Tribunals Act, 1985 for the folIoWing reliefs:-
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“(a) Quash the charge -sheet dated 21. 05.2008 (Annexure A-

1) vide which false and frivolous charges were levelled against
the applicant and in fact the same would show that the same
‘are basically based upon figment of lrrlgatlon (sic) lmaglnatlon
only and the appllcant has been made a escape goat.

; (b). Quash the mqurry report 11. 12 2009 (Annexure A- 2)
which the uncalled for allegations Wthh primarily related tov

the other officers have proved against the applicant Wthh is
illegal more so when the allegations in the charge sheet and
4flnd|ng in lnqurry report both are different in ~nature and
“Ycharacter and .are based on figment of lmaglnatlon,
colvectures and surmises only, - - |

’_‘\gc) Quash the order dated 3. 09 2013 (Annexure A-3) V|de
Hiswhich. *lthe disciplinary authorlty wrthout discussing even a
'lngle}ﬁiomt ralsed by applicant in his defence m right
pe;spectlve has imposed penalty of reduction to a lower-
stage in the time scale of pay by one stage for a perlod of’

‘three” years “without cumulatlve effect ‘and not adversely
.affectmg h|s ‘pension has been lmposed upon him.

4

(d) Issue dlrectlon to the respondents to decnde appeal dated

15.10.2013 (Annexure A/10) and extend all the consequentlal
‘benefits as a result of quashlng of aforesald orders with

arrears of pay and allowances W|th @ 18% per annum from

the date the amount became due to the actual date of

Vpayment "

In support of - his clalm learned counsel for the appllcant'

submltted that the applicant had submitted the appeal on 15 10. 2013"-,”’
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(Annexure A-10) and more than. 10 months'have expired but no decision
thereon hag beeri taken till date nor any communicatlon ‘has’been sent to

him in that regard. Thus, the Original Application can be entertamed by

this Tribunal.

3. We may notice here that if an effective departmental remedy is’
available to an aggrieved person, ‘he or'she' sh_Ouid_ avail of the same. 1

instead of rushing to this Cour-t. As. per Se_ction 20 of the Adrninistrative'

Tribunals Act 1985 there is-a bar on entertaming an - Origlnal Appll'a-l,on

P

if a statutory right of appeal is not exhausted by the appllcan

Supreme Court of India in: the case of S.S Rathore V. State

e /@/ %

AIR 1990 SC 10 (rendered by Seven Judges Bench), has made it clear
that availing of remedies available under the SerV|ce Rules is the condltion |
precedent to maintenance of Original Applications " under ’the.‘:' iL
Administrative Tribunals Act. No doubt, Full Bench-of this Tribunaimthe " {;

case of B. Param'eshwarafRao V. The Divisional Engineer

»Telecommgnlcatlons Elgrg 1990(2) SI_] 525 (Hyd ). (CAT), after careful
consnderation has held that a discretion is available to the Tnbunal to 1
entertain such petltions in exceptlonal and extraordinary sntuatlons but
ruled that Section 20 requrres exhaustion of alternative remednes availabie
before approaching the Trlbunal. Full Bench, 'no doubt, stated ‘that " in’
exceptional :and. extraordinary - cases such an application may' be -

entertained without exhaustion of the remedies but that would be in cases

[ . ey
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where no'rernedy is provided"at all and Full Bench held that “A person

‘aggrieved can file an application under Section 19 of the Act when the

cause of action arises namely when the impugned- order lS passed

provnded the krules do not. make provnsnon - for flllng of an

.appeal/re_viSion/representation ".  The leglslature has specmcally used

expression 'Ordinarily’. No doubt the Tribunal has power to entertaln an

Appiication even though the perlod of six months after the flllng of the

zﬂ"”

--"':appeal has not expired but such power is to be- exercssed rarely and in

‘ ptlonal cases. The Full Bench has also dlscussed the meanlng of the

TN
L,

;ﬁ{‘%ﬁordmarlly" -and whlle referring to various decnsnons held that the

- word ;"ordlnarlly” means usually and normally and not exceptlonally as.'

s &

’co‘ntrast/d wuth extraordlnarlly The Apex Court stated that the term ;
ordlﬁarlly“ means in the large maJorlty of the cases but not mvanably It .
also quoted the observations of the Madras Bench whlle consnderlng the

" provisions of Section 20 of the A.T. Act and had referred to the remedy of,

appeal under Rule 16 of AIS (D and A) Rules 1969 not belng :

‘exhausted. The Fuil Bench noticed the observatlons as follows "No doubt

the expressnon ordlnarlly occurring in that Sectlon will mdncace that the'
Tribunal has some sort of discretion in the matter. But such a dlscretlon
cannot be oxercrsed in all the cases and that has to be exerclsed zn
«xtraordinary \ltuatlons " In para 26 the Full Bench haC observed i Clear.

arms as undey - --
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"We have already expressed our view above and explamed
that the use of the word "ordinarily" connotes a discretionary
“power in the Tribunal but as indicated earlier, that power has
to be exercised in rare and exceptional cases and not usually

or casually." .

4. In this case a remedy of appeal is provided  for and the
competent authority is yet to take a decision thereon. Challenge to the
cnarge sheet inquiry report and penalty ‘order notwithstanding, the

appllcant has also made a specnflc prayer in. para 8 (d) to ‘diré'ct the

respondents to decide his appeal dated 15.10.’2013(Annexure' A/lO)' and

extend all the consequential benefits. We do not find any extra ordinary .

circumstances in this case to entertain the Cri-gin:al"'A-pplication on merit.-";-
5. Faced with the vabove factual Scenarib, learned eounsel'ffon:tﬁ
anplicant pravys that the applicant will be satieﬁed if the Orig;ﬁal
Application is dusposed of with a direction to the appellate authorlty to "
consider and taken a.view on h|s appeal Annex'ure3 A-10, within a
stipulated time framed. B |
'6. For the order which we propose to pass' there is no need to issue

any notice to the respondents and call for their reply as we are S|mply

~ asking them to take a vuew on the pendlng appeal aforesald w1th|n a flxed

time frame and no prejudice would be caused to them more so when a
fitlgant  is  ordinarily expected to avall of departmental'remedy provnded._

under sectlon 20 of the Admmlstratnve Tnbunals Act, 1985 and lf an"

' appeal is flled in that behalf the authorities are expected to take a view
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shereon expeditibnus'ly but in this case no decision has beén taken despite
lapse of about 10 months. |

7. 1n view of the above.an.d withbut 'comme’nt:ing ubbn anything on
serits of the case, we dispose of this Origin‘a.l Application?‘with a‘direction
O the Appellate AUthority to take a view on .the abpeal_, . A.r,lnex’ure:’---.l,?,-:fi_,;g,_ '

L

by passing a speaking and reasoned order vin'aécord_a,nce' with law and

rules within a period of two months from the date of receipt ofa ‘

copy of this order, under intimation to the applicant.

- 8. No costs.’

(SANJEEV KAUSHIK) -

MEMBER (J)

(UDAY/KUMAR VARMA)
MEMBER (A)

Place: Chandigarh
Dated: 28.08.2014

HC*
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