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ORDER
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1. As identical questions of law and facts are involved, in
Ovriginal Application (O.A.) NO. 060/00974/2014 (for brevity, Ist

Case’), and O.A. NO. 060/00952/2014 (in short 1Ind case’) titled
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Shami Chand Mehmi Vs. Union of India & Others, between the
same parties, so we propose to dispose of the indicated OAs, by
virtue of this common decision, in order to avoid repetition of
facts. However, the facts and material have been extracted from
Ist case for convenience and ready reference to decide the matter.
2. The challenge in these O.As, filed by applicant Shami
Chand Mehmi son of Late Sardha Ram, i$ to the impugned
charge-sheet dated 03.01.2012 (Annexure A-12), disagreement
note dated 27.09.2013 (Annexure A-9) & punishment order dated
31.08.2014 (Annexure A-1)( in the Ist case), and to the impugned
charge-sheet dated 25.082201‘2 : fAnn’ex,ure A-11), disagreement
note dated 09.12.2013 (Annexure A-8) & punishment order dated
20.08.2014 (Anne;cure A—vl)("j»vn the‘-IInd'éase).

3. The ma,tri‘ji:('., of the facts andmatemal, culminating in the.
commencemeht‘,: and relevant for dlsposalof the.'i)nstant OAs, and
exposited from: the r‘écord, as cl’ai'rﬁéd by 'applicant~, is that he was
holding the post of Jghior_ Engineer (QS&C), in the pay scale of
Rs9300-34800 with gfadfefp'ay of Rs.4600, in Pay Band (PB)-2, at
the relevant time. He was ‘sAtziited to have submitted forged
medical bill/claim of his mother amounting to Rs.60,000/-.
Thus, he was stated to have committed grave mis-conduct,
during the course of his employment.

4. As a consequence thereof, the applicant was served .
with the impugned Memorandum dated 03.01.2012
(Annexure A-12) (iri the Ist case), along with the
following Article of Chérges:—

“ MES-315111 Sh. Shami Chand Mehmi while serving in GE(AF)
Halwara as JE (QS&C) has preferred a forged medical
reimbursement claim of his mother named Smt. Gurbax Kaur
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against GE(AF) Halwara voucher No. 00/1183 dated O1 Nov
0007 for Rs.60,000/- to audit authorities for her indoor
treatment in Emergency at Tagore Heart Care and Research
Centre, Jalandhar w.e.f. 10 Sept 2007 to 17 Sep 2007.

During preliminary Investigation, it was established that
his mother is not dependent on him as her husband named Sh.
Sharda Ram, who is an Ex-serviceman and has retired from
Indian Army as Subedar, getting pension from Indian Army, is
still alive. Therefore, his mother seems to be dependent upon
her husband. Moreover, his father being an Ex-serviceman and
retired from Indian Army as Subedar and drawing pension from
Indian Army can easily get the treatment of his wife by admitting
her in nearest Military Hospital/ECHS.

Thus Sh. Shami Chand Mehmi, JE(QS&C) has failed to
MAINTAIN ABSOLUTE INTEGRITY.

ARTICLE-II

MES-315111 Shri Shami Chand Mehmi, JE (QS&C) has
arranged /managed Dependency Certificate dated 20 Oct 2007 of
his mother from Sarpanch of Gram Panchayat of village -
Mannan, District - Jalandhar Punjab and enclosed the same
with his above medical relmbursement claim and reimbursed an
amount of Rs.40,600/- from ' audlt “department, whereas
Sarpanch of Gram- Panchayat has got ‘o power for issuing
Dependency Certificate. -

Thus, Shr1 Sharru Chan;i M. g

1,.‘1§JE (QS&,C) committed
an act of UNBECOMING OF A‘G

SERVANT n

Sequelly, in the IInd case, he was 'sef‘v'ed ‘_w‘ith. fthe impugned Memorandum
dated 25.08.2012 (Annexure ‘A-11), along with the following Article of
Charges, in the IInd case aé well:- P oy

“ARTICLEI o
~‘"€‘"°" h 7"'? ;v‘,

That the said MES 315111, LSHY Shaﬁnml Chand Mehmi,
E (QS&C), in GE(AF) Halwara during” *The period Oct 2009 to

Mar 2010 has committed an act of-gross misconduct in that he
has defamed the dignity of a woman employee i.e. MES- 315174
smt. Sandeep Kaur, UDC of GE (AF) Halwara and put baseless
allegations against the character of above lady without having
any factual evidence /valid proof.

Thus, he has violated the provision of Rule 3 (¢} of CCS
(Conduct) Rules 1964.

ARTICLE - 11

That during the aforesaid period and while functioning in
the aforesaid office, the said Shri Shami Chand Mehmi, JE
(QS&C) has committed an act of UNBVECOMING OF A GOVT
SERVANT in that he failed to observe proper decorum during
and after office hours. Thus, he has violated the provision of
Rule 3(1)(iii) of CCS (Conduct) Rule '1964.

= In pursuance thereof, the applicant submitted his replies to
the impugned charge-sheets, denying all the charges, which were

found unsatisfactory. Consequently, the enquiry officer was
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appointed and it was decided to hold regular departmental
enquiry against the applicant for pointed charges in both the
cases, under the Central Civil Services (Classification, Control
and Appeal) Rules, 1965 (hereinafter referred to, as CCS (CC&A)
Rules, 1965), by the Competent Authority. Separate enquiries
were conducted and it was concluded that the charges framed
against the delinquent official, in both the cases, are not proved .
by the Enquiry Officer, vide enquiry reporfs, submitted by the
enquiry officer .

6. However,  the Disciplinary Authority (DA) recorded the
impugned disagreement. :‘n:(f)tAeS’.‘ The enquiry reports and
disagreement notes‘.f‘v'\lz-evf?ﬁ.- sent and in pursuance thereof the
applicanf submi’t’ééd h1sObJGC£10ns,1nthls regard. He also
requested for pe‘rsonal'; hgariﬁé; Which was denied to him by the
Chief Engineer.b The aépealis fil_zed by ﬁim agaihst the impugned
' charge-sheets apd d}._sagyeﬁeme.nt ﬁcfeg,;Y.iyvete».returned to him as,
pre-mature, in boththecases " e

7. According to thevvéﬁplican.t,.dUrijng‘tvhe pendency of the
aforesaid appeals, major penalties of reduction to ‘two/one lower
stage(s) in the time scale of pay for a period of three years/two
years respectively, without drawal of any increment during the
‘said period, were imposed on the applicz;nt, vide impugned order
dated 31.08.2014 (Annexure A-1)(in the Ist case) and vide

impugned order dated 20.08.2014 (Annexure A-1) (in the IInd

case), by the Competent Authority.

8. Aggrieved thereby, the applicant has preferred the instant

O.As, challenging the impugned charge-sheet dated 03.01.2012
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(Annexure A-12), disagreement note dated 27.09.2013 (Annexure
A-9) & punishment order dated 31.08.2014 (Annexure A-1) (in
the Ist case), and the impugned charge-sheet dated 25.08.2012
(Annexure A-11), disagreement not¢ dated 09.12.2013 (Annexure
A-8) & punishment order dated 20.08.2014 (Annexure A-1) (in
the IInd case), invoking the provisions of Section 19 of the
Administrative Tribunals Act, 1985.

9. The case set-up by the applicant, in brief, insofar as
relevant , is that he was holding Group-B Non-Gazetted,
Subordinate Services Post and Engineer-in-Chief Military
Engineer Services (Respon'dénf ‘No: '2) was the Competent
Authority. Since the impugned Charge—sheéts were issued by the
incompetent authority i.e. Chief Engineer, so the impugned
charge-sheets and consequennaldepartmental . proceedings,
including the 1mpugneddlsagreementnotes, af'e’;ﬁfilkéégal and non-
est in the eyes of law. Moreover,theentlre e_nqui%fy proceedings
were not conducted in accbrdance w1th the _CCS (CC&A) Rules,
1965. No full oppof"tunity of produ'cihg- his defenc.e statement
and of being heard, was provided to him, which amounts to
violation of the statutory rules and principles of natural justice.
It was alleged that since the impugned punishment orders were
passed, without deciding the statufory appeals under Rule 23 of
CCS (CC&A) Rules, 1965, filed by the applicant; so the entire
enquiry proceedings are vitiated and illegal. So much so neither

an opportunity of hearing nor a copy of advice of UPSC was

provided to him.

o
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10. The case of the applicant further proceeds that the issues '

r'aiséd by him in his replies to charge-sheets, and objections to
the diségreement‘notes, were not at all considered, before
passing the impugned penalty orders by the Authority. Even, the
allegations in the charge-sheets were vague and not specific.
There is no evidence on record against the applicant to enable
the Competent Authority to record the impugned disagreement

notes (in both the cases).

11, Levelling a variety of allegations and narrating the sequence

of events, in detail, in all, the applicant claimed that the’

impugned charge-sheets, | ;*dép*'artmental proceedings,
disagreement notes énd the 'iﬁip’ﬁgned .orde'rs are arbitrary,
illegal, void and _again'st-:the_ :;pr”i"r.lci‘plés. of natural justice and
statutory rules.f’?z)n thﬁe §ffength ofm;forehsald gfouﬁds, he sought
to quash th’? 1mpugned charge‘—sheets, disagreement notes,
orders etc. in the manner'-iﬂaiéated Hereiﬁ;above.

12. The respondents refﬁted the claim of the applicant and filed

the written statement, wherein it was pleaded (in the Ist case)

that one complainant Balkar Singh submitted a complaint dated"

1-0.02'.20lO(Annexure-R-I) to the Chief Engineer, Western
Command, Chandimandir, with copies to the other relevant
authorities, with regard to the aforesaid submission of forged
medical bill of his mother by the applicant. . In order to
investigate the complaint, the Chief Engineer, Jalandhar Zone
was detailed. The officer submitted the investigation report on
01.05.2010 (Annexure Annexure R-1I). Thereafter, a show-cause

notice dated 03.01.2011 (Annexure R-III) was issued to the
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applicant: Both, the charges leveled against the applicant, and
disagreement notes, were based on documentary evidence.

13. According to the contesting respondents, as per para 2 and
3 of tho Headquarter Chief Engineer Western Command’s letter
dated 28.11.2011 (Annexure-1V), the Chief Engineer Jalandhar
Zone was the appointing authority of the concerned individual,
presently serving with that zone. The Chief Engineer, Jalandhar
Zone has rocorded the disagreement note to the findings of the
enquiry report, without any prejudice and in accordance with the

rules. Since the applicant has not submitted his request for

personal hearing within "a. ﬁéﬁo'”s;';';:éﬁg_l‘owdays on receipt of

Bl P

Memorandum of Charges, so théf obp.ortunity of’ personal hearing
was denied to him. The appeals ,filevd*b_y, the applicant, in both

the cases, were considered by '-tho Erigine_:”er-in@hief Branch and

TS A T b ;
was returned as ‘pre-mature-in %thezs,a'lg_sénce of"any punishment
i R ;'[" Y

order. The punishment was awarded“to"’the ;applicant in view of

& ’g‘-»h o P

the gravity of the" offences;and .there: is* no violation of

fundamental rules and procedures; "l’:’igforé'imposing the penalty

on him by the Competent Authority. The draft charge-sheets,:

duly authenticated by Chief Engineer Western Command, was
fofwarded to Chief Engineer, Air Force, vide letter dated
28.11.2011 (Annexure R-IV) for serving upon the applicant by
the Chief Engineer, _Jalandhar Zone being the appointing
authority. The same draft charge-sheet was forwarded to the
Headquarter Chief Engineer Jalandhar Zone by the Headquarter
Chief Engineer (Air Force) WAC Palam, vide letter dated

23.12.2011 (Annexure R-V). Therefore, the plea of the applicant,

\1V
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ftl'iat the charge-sheet was not issued by the Competent
Authority, is incorrect.  Since the disciplinary action was
required to be taken by the Engineer-in-Chief, therefore, the
applicant was. correctly advised to submit his appeal to Ithe

President of India. Similarly, virtually acknowledging the factual

matrix and reiterating the validity of the pointed impugned

charge-sheets, disagreement notes and orders, the respondents

-have stoutly denied all other allegations, contained in the O.As,

and prayed for its dismissal. The respondents have defended the

case of the applicant on the similar grounds, in the IInd case as

well.

14. Controverting-the pleadir_?lgs ‘in the reply of the respondents
) . ) i V i( ; 3 ua:é‘ bl \1 | 3

and reiterating the grounds “‘containéd-inithe O.A., the applicant

filed the replication. Thatlshowweta?e seized of‘the matter.

15. We have he‘ard leafhed counsel for the partiés:at quite some
length and have gone through the record. -

16. At the very outset, learned counsel, has contended, with

some amount of vehemencg, that the’ applicant was holding the"

post of Junior Engineer (QS&C) in the pay scale of Rs.9300-

34800/- with grade pay of Rs.4600/- in Pay Band (PB) -II. As

per notification dated 09.04.2009 (Annexure A-14 in Ist case)), a
Central Civil post carrying the grade pay of Rs.4600/- has been
re-classified as “Group B Non-Gazetted, Subordinate Services
Post”. The argument is that, even as per Schedule to CCS
(CC&A) Ruies, 1965 (Annexure A-13 in Ist case), for eLH group ‘B’
(non-gazetted) post, the Engineer- in-Chief is the Competent

Authority to impose major penalties. Since the Chief Engineer "
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decided to hold an enquiry against the applicant and served the
impugned charge-sheets, which is thevinferior. authority to the
Competent Authority i.e. Engineer-in-Chief, so the initiation of
the departmental enquiries, impugned charge sheets and
disagreement notes are vitiated, in-operative and illegal. In
support of the contention, he placed reliance upon a judgment of
Hon’ble Apex Court in the case of U.0.I. & Others Vs. B.V.
Gopinath (2014) 1 SCC 351.

17. On the contrary, learned counsel for the respondents has
fairly acknowledged that the Competeﬁt Authority in the case of
the applicant was Engineer-in-Chief (Respondent No.\ 2), but he
vehemently contended that fé’s “the- draft . cﬁa;rge-sheet, duly
authenticated by the Gih»ie;f: EngmeerWester?Command, was
forwarded to the Chief Engin:eér;(Ai‘?"ﬁ‘uoi;rce) Pélafn, vide letter
dated 28.11.2011 (Annexure R—IV) for »being .,Sferx;/ed upon the
applicant by the Chief Engineer, Jalanhdar Zone, and the same
charge -sheet was forwarded to‘“‘“}jl‘;é_adqi;lwaftgﬁé Chief Engineer
;Jalandhar Zone by Heédquarters : Chi“;f ':i;D.ngineer (Air Force)
Palam, so there is no ambiguity or illegality in the conduct of the
departmental enquiry proceedings against the applicant.
18. Having heard learned counsel for the parties, having gone
through the record & legal position, with their valuable help and
after bestowal of thoughts over the entire matter, we are of the
firm view that the impugned Article of Charges, disagrevement
notes and orders (in both the cases) cannot legally be sustained

t

and the instant OAs deserve to be partly accepted, for the

reasons and in the manner, mentioned herein below.

MY
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19. As depicted hereinabove, the facts of the case are neither
intricate nor much disputed, and fall within a very narrow
compass. It is not a matter of dispute that the applicant was.
working and holding the post of Junior Engineer (QS&C) in the
pay scale of Rs.9300-34800/- with grade pay of Rs.4600 in Pay
Band (PB)-2, at the relevant time; As per notification dated
09.04.2009 (Annexure A-14), the post, which the applicant was
holding, was converted to ‘Group B Non-Gazetted, Subordinate
Service Post’. Sequelly, as per the Schedule (Annexure A-13)
attached to CCS (CC&A) Rules, 1965, the Competent Authority
for that post is Engmeer in-Chief. A perusal of the record would
reveal that the Chief Engineer )(not the Engmeer in-Chief) decided,
to hold the reguletr depetr't*mentelgehqulry agamst the applicant,

issued 1mpugned charge sheets and recorded dlsagreement
notes, which admlttedly is not the Competent Authority of the
pointed post of the apphcant at the relevant time. In fact, the
Engineer-in- Ch1ef was the Competent Authorlty Not only that,

this fact has also been acknowledged"by the respondents in para
13(d) of the written statement, wherein it was categorically

admitted that the Engineer-in Chief is the Disciplinary Authority

and the President of India is the Appellate Authority in this case..
Therefore, it leaves no rhanner of doubt that indeed the

Competent Authority of the applicant was Engineer-in-Chief at
the relevant time.

20. What cannot possibly be disputed here is that the

impugned charge-sheets were issued to the applicant for |

imposing major penalty, as contemplated under Rule 14 of the
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CCS (CC&A) »Rules, which postulates that where it is proposed to
hold an enquiry against a government servant under this rule
and Rule 15, the disciplinary authority shall draw up or cause
to be drawn up- (i) the substance of the imputations of
misconduct or misbehaviour into definite and distinct articles of
charge; and (ii) a statement of the imputations of misconduct or
misbehaviour in support of each article of charge.

21. Likewise, Rule 14(4) posits that the disciplinary. au%hority
shall deliver or cause to be delivered to the Government servant a
copy of the articles of charge, the statement Qf the imputations of
misconduct or misbehaviouf' a‘,lild & list of documents and
witnesses by which each article of charges is proposed to be
sustained and shall requir:e': thev- Government é?eergnt to submit,

within such time as may be spe itied,. a,ﬁx@(ritteﬂff’_jsté‘ttement of his

defence and to state whveﬁhe'r‘ he des1resto be he‘.a;fd{‘in person.
22 A conjoint and meaningful ‘fea’ding of these provisions
would reveal that, where it is proposed to h,old’:an enquiry against
a Government servant u,rid‘e‘r Rule14orRule 15, the DA shall
draw up or cause to be drawnwul‘; (the charge sheet. Rule 14(4)
further mandates that the DA itself shall deliver or cause to be
delivered to the Government servant, a copy of the articles of
charge, the statement of the imputations of n;liSCVOI’ldU.Ct or
misbehaviour and a list of documents & witnesses, by which
each article of charge is proposed to be proved.

23. As indicated hereinabove, in the present case vneither the
competent authority has drawn nor approved the charges nor

delivered a copy of Article of Charge, statement of Imputation of

e
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Misconduct or Misbehaviour and the supporting documents etc.
to the applicant, which was a condition precedent for initiation of
a valid departmental enquiry (DE). Therefore, the impugned
charge-sheet and all other subsequent proceedings arising there

from, including the impugned disagreement notes are not only

illegal but in-operative as well and would be an exercise in_

futility. This matter is no more res integra and is now well
settled.

24. As identical question came to be decided by' the Hon’ble
Apex Court in the case of U.O.I. & Others Vs. B.V. Gopinath
(2014) 1 SCC 351, Having: COﬁSl(fel‘ed the ratio of law laid down
in previous judgmenté and ihte’rpfeting‘Rule 14 of CCS(CCA)
Rules, 1965, it was ruled as under:-

“46. Ms. Indira Jaising.-also submitted that the purpose
behind Article 311, Rule 14 and also the Office Order of 2005
is to ensure that only an authority that'is not subordinate to
the appointing authonty takes dlsc1phna1y action and that
rules of natural JUSUCC aretcomplied. with.. According to the
learned Addl.: Sol1c1tor General the ‘respondent is not
claiming that rules of hatural justice have been violated as
the charge memo was not approved by -the disciplinary
authority. Therefore, according to the Addl. Solicitor General,
the CAT as well as the High Court erred in quashing the
charge sheet as no prejudlce has Been ‘caused to the
respondent. In our opinion, the submission of the learned
Addl. Solicitor General is riot factually correct. The primary
submission of the respondent was that the charge sheet not
having been issued by the disciplinary authority is without
authority of law and, therefore, non est in the eye of law. This
plea of the respondent has been accepted by the CAT as also
by the High Court. The action has been taken against the
respondent in Rule 14(3) of the CCS(CCA) Rules which
enjoins the disciplinary authority to draw up or cause to be
drawn up the substance of imputation of misconduct or
misbehaviour into definite and distinct articles of charges.
The term “cause to be drawn up” does not meaii that the
definite and distinct articles of charges once drawn up do not
have to be approved by the disciplinary authority. The term
“cause to be drawn up” merely refers to a delegation by the
disciplinary authority to a subordinate authority to perform
the task of drawing up substance of proposed “definite and
distinct articles of charge sheet”. These proposed articles of

w charge would only be finalized upon approval by the

disciplinary authority. Undoubtedly, this Court in the case of
P.V.Srinivasa Sastry & Ors. Vs. Comptroller and Auditor
General & Ors.[ 1993 (1) SCC 419] has held that Article
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311(1) does not say that even the departmental proceeding
must be initiated only by the appointing authority. However,
at the same time it is pointed out that “However, it is open to
Union of India or a State Government to make any rule
prescribing that even the proceeding against any delinquent
officer shall be initiated by an officer not subordinate to the
appointing authority.” It is further held that “Any such rule
shall not be inconsistent with Article 311 of the Constitution
because it will amount to providing an additional safeguard
or protection to the holders of a civil post.”

25. Therefore, it was the mandatory/statutory duty of the
Competent Authority (Engineer-in-Chief) to draw, approve and
then to serve the charge sheet along with the requisite
documents before initiating the regular departmental enquiry
against the applicant. Any such duty performed by an inferior
authority than the Comipéfent AtHeA would be nullity and
non-est. The mere fact that the draft charge sheet, duly
authenticated by 'Headquarters,“_ Chief Engineer, Western
Command was forwarded to Chief E;ri'ginéer (Air""Force) Palam for
serving upon the applice‘in_t:- by C}p:ef‘;:Engmeerjalandhar Zone,
ipso facto, is not a g‘rél’ind, muchlesscogent, to cure the
statutory defect of approval and sérvihg' Qf the f:harge sheets. It is
now well settled principle of inte_rpretatioﬁ of statute that the
words of statutory provisions are to be given their ordinary,
popular and natural méaning. If such meaning is clear and
unambiguous, fhe effect should be given to a provision of a
statute in the same manner whatever may be the consequences.
The basis of this principle is that the object of all interpretations
being to know what th»e legislature intended, whatever was the
intention of the legislature has been expressed by it through
words which are to be interpreted accordingly, because the

intention of the legislature can be deduced only from the

W&
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language through which it has expressed itself. Indeed, if the
language of a statute is clear, the only duty of the Court is to give
effect to it and the Court has no business to look into the
consequences of such interpretation. The Court is under an
obligation to expound the law as it exists and leave the remedy to
the legislature, even if harsh conclusions result from such
exposition. The settled proposition is that mandatory provisions
and command of law have to be complied with in the same
manner as envisaged and mandated by any statute. and it cannot
be interpreted otherwise.

26. Equally, it is now well recéénized principle of law that the

charge memo drawn by an offi'cer.- 6ther than the specified

authority, was wholly Wlthout _]Lll‘lSdlCthIl and ‘hence, vitiate the

BT O

whole dlsc1p11nary enqu1ry, -1n ;.v1ew ~of the:‘rauo’kof law laid down

by the Hon’ble Apex Court in Government of Andhra Pradesh
Vs. M.A. Majeed & Anr. (2006) l ALT 661. Ageun, it was
observed by Hon’ble Supreme Cou,rti in . case Bhafmagar
University Vs. Palitana Sugar Mill (P) Lt‘d. & Ors. (2003) 2 SCC.
111 that, where é statutory authorlit;y is required to do something
in a particular mannef, the same must be done in that manner
only. The State and other authorities, while acting under the
statute, are the creatures of the statue and they must act within
the four corners of the statute.

27. The same very vcontrary plea and arguments now raised,
were duly repelled by Hon’ble Apex Court in B.V. Gopinath’s
case (supra) wherein it was ruled as under:-

“43. Accepting the submission of Ms. Indira Jaising would run
counter to the well known maxim delegatus non protest
delegare (or delegari). The principle is summed up in “Judicial
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Review of Administrative Action” De Smith, Woolf and Jowell
(Fifth Edition) as follows:-
“The rule against delegatlon
A discretionary power must, in general be exercised only
by the authority to which it has been committed. It is a
well-known principle of law that when a power has been
confided to a person in circumstances indicating that
trust is being placed in his individual judgment and
discretion, he must exercise that power personally
unless he has been expressly empowered to delegate it to
another.”
The same principle has been described in “Administrative Law”
H.W.R. Wade & C.F. Forsyth (Ninth Edition), Chapter 10, as
follows:-
“Inalienable discretionary power
An element which is essential to the lawful exercise of
power is that it should be exercised by the authority
upon whom it is conferred, and by no one else. The
principle is strictly applied, even where it causes
administrative inconvenience, except in cases where it
may reasonably be inferred that the power was intended
to be delegable. Normally the courts are rigorous in
requiring the power to be exercised by the precise person
or body stated in the siatuEe »and in.condemning as ultra
vires actlon taken by agenfs, sub committees or
delegates, however expressly authonzed by the authority
endowed W1th the ppgwéﬁr‘g 2
44, This pr1n01p1e has p€en; ;glyen recogmtlon in Sahm Silk Mills
(P) Ltd. 1994 ( sccjs46wwheregniiuwa"’s1he1d As u?rder “6. By
now it is almost settled ‘that heﬁegslature can perm1t any
statutory authorlty to delega tSfpower,. tofguany other authorrty,
of course, after the policy- has; bg'enrmdlcated in the, statute itself
within the framework ofgwhlchfsuch d‘elegatee sic)is t"o exercise
the power ‘The real problern or%t};%‘xcontroversy ar1ses when
there is a: sutg delegatlonﬂt 'is}: d“ that when Patlidment has
spemﬁcally appomted""authorr 'ﬁo dlscharge a fanction, it
cannot be* rea(:hly‘ﬁ presumed that 1t h’ad umtendgd that its

delegate should be- free to. empower, another person or body to
act in its place.” .

28. Therefore, in the instant cases, once it is proved on record

R

that the impugned charge-sheets have neither been drawn up
nor approved by the competent authority, in that eventuality, it
cannot possibly be saith that the impugned charge sheets and all
departmental proceedings arising there from, including the
disagreement notes, are legal and valid in the eyes of .1aw. Any
enquiry . initiated on such illegal charge-sheets would be an
_e'xercise in futility. Hence, the contrary arguments of the learned
counsel for the respondents stricto-sensu deserve to be and are

hereby repelled, as the ratio of law laid down by Hon’ble Apex

SR
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Court in the indicated judgments is mutatis mutandis applicable
to the present controversy and is a complete answer to the
problem in hand.

29. No other point, worth consideration, has either been urged
or pressed by learned counsel for the parties.

30. In the light of the aforesaid reasons and without
commenting furthef anything on merits, lest it may prejudice the
case of either side, during the course of Departmental Enquiry,
the instant OAs are partly allowed. The impugned charge—sheet
dated 03.01.2012 (Annexure A-12), disagreement note dated
27.09.2013 (Annexure ,‘A»_g): &, punishment order dated

31.08.2014 (Annemre Aptt*} *111“1 H

Ist cage, and also the

e 4

impugned charé"é—shee"‘ﬁdateél? 25"08‘“012 Annexure A-11),

disagreement fn'ote ’iilated-é (Annexure A-8) &

punishment order datedsk 20 08 2@1‘ (Aaf%nexure A-1) in the lInd

P

; 1 T sk
case, are hereb”ly qu,a’sﬁ‘e{?:lﬂ.m;; ;

31. Asa consequence thereof b'oth the cases are remitted back
to the Disciplinary Authonty, ‘tor dec1def the matter afresh by

issuing a fresh specific charge sheet, duly approved by the

Competent Authority, in view of the aforesaid observations and |

by passing a speaking & reasoned order, in accordance with law.

" However, the parties are left to bear their own costs.

A copy of this judgment be placed on record of connected

il
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