CENTRAL ADMINISTRATIVE TRIBUNAL
CHANDIGARH BENCH

(ORDER RESERVED ON 24.08.2016)

Date of filing: 08.10.2014
:0.A No. 060/00898/2014  Date of decision: 30-8 .2016

CORAM: HON’BLE MR. JUSTICE L.N. MITTAL, MEMBER (J)
HON’BLE MRS. RAJWANT SANDHU, MEMBER (A)

Malook Chand, Administrative Officer-I (Retd.), from office of

Commander Works Engineer, Jalandhar Cantt. now R/o Village

Oladni, Tehsil Balachaur, District Shahid Bhagat Section Nagar.
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HON'BLE MRS. RAJWANT SANDHU, MEMBER (A):-

1. This Original Application has been filed under Section
19 of the Administrative Tribunals Act, 1985, seeking the
following relief:-

“8. (i) Quash and set aside the impugned order dated

"~ 10.06.2014 (A-1) being passed by the respondent

no.2, with complete non-application of mind and also

being illegal and arbitrary besides being discriminatory

and violative of Articles 14 and 16 of Constitution of
India.

(ii) Direct the official respondents to consider the
applicant for promotion to the post of Senior
Administrative Officer against the 1992-93 vacancy
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against which his junior Sh. Mam Raj was promoted, if
not earlier. '

(iii) Direct the respondents to refix the pay of the
applicant and release the arrears etc. with interest @
'18% per annum with all consequential benefits.

(iv) Further direct the respondents to recompute the
pension and pensionary benefits with effect from
01.10.2000 and to release the arrears along with
interest at the rate of 18% per annum till actual
payment.”

2. It is stated in the OA that the applicant joined service

as LDC on 29.12.1961 and was promoted as UDC on 01.12.1969.

Thereafter, the channel of-pro'm‘o’tx‘on‘kls as Office Superintendent
Py,
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3. Thei ap‘pli'c"ant "had earlner-flle .,'O NG 03/PB/2001
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which was allowed, vde ordera datéd _},8 2 2003 (Annexure A-

“"-u.‘ v_,.r‘“
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1/1). Ultimately, in pursuance.,of.zthe order dated 18.02.2003,
confirmed by the Hon’ble High Court vide order dated
20.12.2003, Director General MES, Engineer-In-Chief Branch,
Army Headquarters, New Delhi considered the case of Pal Singh
and the applicant vide order dated 01.03.2004 (Annexure A/3).
The applicant as well as Pal Singh had already retired when these
orders were passed. Revised select panels dated 27.02.2004 are
attached herewith as Annexureg A/4. Pal Singh challenged
common order dated 01.03.2004 and 27.02.200‘4 vide which
previous revised panels were affirmed. However, this OA was
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dismissed by the Tri;ou_nal yjde order dated 07.09.2007.
Aggrieved against the order dated 07.09.2007 passed by this
Hon’ble Tribunal, Pal Singh filed CWP No0.6712-CAT of 2008. The
writ petition was decided by the Hon’ble High Court vide
judgment dated 0-4.07.2011 (Annexure A-5). Direction was
issued that a fresh seniority list be prepared on the principle that
seniority of the officers in the grade of Office Superintendent
Grade-II shall not be affected so long as they attained the
benchmark of ‘good’ and further classification on the basis of
grading of ‘very good’ ‘exc8lient” arnd- outstandmg shall not be
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given effect because |t Iacks any statutory fIavour Further, it was

held that the prlvate respond nts |n the petltlontwould be treated

as junior and the cas %g%fb sald ';alwlnghx has to be con5|dered for
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copy of the order PaSSGd“by@tm :
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sent a number: Of reDl’esentatlons dated 03:

the applicant

and 03.02.2012 anngwrth copy of the Judgment but nothing was

done by the respondents UIt|mater, legal notice dated

04.04.2012 was served upon the respondents.

4, In view of no response by the respondents, applicant
was compelled to file OA No.693-PB-2012 which was ultimately
disposed of vide order dated 20.12.2013 (Annexure A-6)
directing the respondents to take‘ into consideration fact and
effect of order dated 04.07.2011 passed in the case of Pal Singh

Vs. UOI. Respondents again rejected the claim of applicant vide
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impugned order dated 10.06.2014 (A-1) stating that he did not

challenge CAT’s order dated 18.02.2003 and speaking order

dated 01.03.2004 and therefore, he cannot be granted the

benefit claimed by him. Hence this OA.

5.

In the grounds for relief it has, interalia, been stated

as follows:-

a)

b)

A bare perusal of judgment dated 04.07.2011 passed
in the case of Sh. Pal Singh shows that it was a
judgment in rem and common order dated 01.03.2004
in respect of the applicant and Sh. Pal Singh was
quashed and.-sét aS|de by the-Hon'ble High Court. The
relevant - extract“of wJudgment dated 04.07.2011 is
reproduced ‘as hereunder:- "¢ 3

IR view of the above the ert petntlon succeeds.
“The order. of the Tribunal, dated 07.09.2007 (P-
1) and. order'i'd‘ated 01.03: 2004 (A 1) are hereby

rquashed 'Vfurther dlrected that the official

,.,respondents;fshall prepared a frésh sen|or|ty list
 on the principle that the seniority ‘of the officers
~in the grade of Office Superintendent Grade-I
~shall not be: affected as long-as they have
attalned the benchmark of ! Good’ "

Slnce after Judgment of Hon’ble ngh Court dated

04.07.2011, benefit has . been- granted to Sh. Pal

Singh;. the same .benefit -cannot be denied to the
appllcant who is srmrlarly srtuated

Hon’ble High Court had notlced that Pal Singh as well
as private respondents have retired from service and
would only earn benefit of higher scale after he is
given promotion of Senior Administrative Officer.
Thus, the case of the applicant, who has also retired,
is also to be given promotion to the post of Senior
Administrative Officer as has been given to Pal Singh
in pursuance of the order passed by the Hon’ble High
Court. The applicant is seeking indulgence of this

Tribunal that the respondents may be directed to

consider the case of the applicant as per the decision
dated 04.07.2011 passed by the Hon’ble High Court
as the case of the applicant is also covered.
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6. In the written stateme_nt filed on behalf of the
respondents, it has been stated that the applicant earlier filed the
Original - Application no0.503/PB/2001 in the CAT Bench,
Chandigarh. The same was disposed of by the Hon'ble Tribunal
vide order dated 18.02.2003 (Annexure A-1/1) with the direction
to respondents to prepare fresh seniority list as per the seniority
assigned to the applicants. In compliance of the order of CAT
Bench, Chandigarh, dated 18.02.2003 the Review DPC was
conducted for considering promotion to Admin Officer-II from
Office Superlntendentﬁgrade I and also for promotion to Adm.

; - e s Q ’g- !‘
Officer-1 from Adm. Ofﬁcer I on 26. 02 2004. As per

l

, DPC, fthere is no change in the
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speaklng order was also sent to the. appllcant,,by respondent no.2
i” SR ;’

vide E-in-C’s Br»»Letter noA/41299/PS/E1 DPC dated

ngngng

01.03.2004 (Annexure A 3)

A

7. Now', after 09 years have elapsed since the Tribunal
passed order dated 18.02.2003 (Annexure A-1/1), the applicant
had filed OA no.693/PB/2012 on the same grounds. This was
disposed of by the Tribunal vide its order dated 20.12.2013
(Annexure A-6) with the following direction to the respondents:-

“"We dispose of this OA, with a direction to the
respondents to take a decision on the legal notice
dated 04.04.2012 (Annexure A-6) in the light of what
we have observed hereinabove. While deciding the
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legal notice, the respondents shall take into
consideration the fact and effect of the order dated
04.07.2011 (Annexure A-5) passed in the case of Pal
Singh Vs. UOI & Others (supra). Needless to say, we
have not expressed any opinion on the merits of the
case”,

In compliance of the order of the CAT Bench, Chandigarh dated
20.12.2013 in Original Application no.693/PB/2012, a
comprehensive speaking order was passed and sent to the
applicant by respondent no.2 of the OA vide E-in-C's letter
no.44005/Court Case/Malook Chand/E1 DPC (PP&SUB) dated
10.06.2014 (Annexure A;l,)ﬂ.w_,T.he»wappulicant had unnecessarily
raked up the wholfe.:i‘ssy:e na‘_g,a'in.i’*

. e i
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affidavit cIarlfylng the factual ,scenano Wlth regard to the fact
whether after quashmg the ‘order dated 07 09 2007 and
01.03.2004 any fresh sennonty I|st had been prepared and
benefits had been extended to the appllcant In response to this
direction, affidavit was ﬂled on 30 11 2015 statmg as follows:-

“The applicant had earlier filed OA no.503/PB/2001,
seeking promotion to the post of SAO with all
consequential benefits including the pensionary
benefits from the date any person junior to him was
promoted. The said OA was disposed of by this
Hon’ble Court with direction to the respondents to
prepare fresh seniority list. The directions given by
this Hon'ble Court were duly complied with and a
review DPC was conducted for considering his
promotion from the post of AO II from the post of OS
Gde I and also for promotion for the post of AO I from
the post of AO II on 26.02.2004. As per the review
DPC, there was no change in the seniority list and the
applicant is junior to Pal Singh. Revised Consolidated
Panel to the Grade of Administrative Officer Grade-I
on Account of Review DPC against vacancies for the
year 1987 in the MES dated 27" Feb., 2004 is already
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annexed with the written statement as Annexure R-2.
It is clear from Annexure R-2 that MES-307870 Sh.
Pal Singh is shown at Sr. No.108 and Sh. Malook
Chand has been shown at Sr. no.112 in the seniority
list. The applicant retired on attaining the age of
superannuation on 30.06.2003. The seniority list of
AO-I w.e.f. 2004-2005 to Jan. 2015 is annexed
herewith as Annexure R-3. The name of the applicant
Malook Chand does not find mention in the seniority
list.”

0. In a counter affidavit filed on behalf of the applicant, it
has been stated that the different seniority lists from 2004-2015
that had been placed on record by the respondents, neither carry
the name of apphcant or Sh Pal Slngh as applicant as ‘well as Sh.

ﬁ(mm

‘.2oo3mand 30.09.2000

Pal Slngh had

list is prepared on the ba5|s~ éfof Judgment dated§ 04.07.2011
(Annexure A 5) and Eenlymt morlty%lls%t wasd_,(reqwred to be

produced.

promotion gg‘orders y@wa Leeait ]
y {2, A ﬁ Y,

04.07.2011 (A,%."S) %“It is further clanﬂed hat*the appllcant is not

L3 *‘“‘s.
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claiming himself semor to Sh. .Pal- Slngh but is only claiming
himself to be SIm|larIy ‘sflt=uwaftfemc,l‘,wj,ﬁlﬂke«:wPaI Slngh and the junior
employees impleaded by Sh. Pal Singh in CWP no.6712-CAT-
2008 were also junior to the applicant i.e. Malook Chand. A copy
of the memo of parties in CWP No0.6712-CAT-2008 is enclosed as

Annexure A-7.

10. Arguments advanced by learned counsel for the
parties were heard. Learned counsel for the applicant narrated
the background of the case and stated that the applicant wanted

the benefit of the judgment of Hon’ble High Court in Pal Singh’s

M

O.A No. 060/00898/2014
(Malook Chand V5. UOI & Ors.)

5




case. The promotion of one Sh. Mam Raj took place in 1992 and
since Sh. Mam Raj was junior to the applicant, the applicant was
entitled to future promotions atleast from the date when Sh.
Mam Raj was promoted. While this had been conceded by the
respondents in the case of Sh. Pal Singh and he had finally got
this benefit in 2012, the respondents were still resisting the claim
of the abplicant. The order dated 01.03.2004 (Annexure A-3),
which was common to both Sh. Pal Singh and the applicant had

been struck down by the Hon’ble High Court. Hence, the claim of

B
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!‘JA , 5 c iw !.eﬂ; o
High Court’s ordergndﬁhé beneflt aﬁov"vé'd ﬁ"”the case of Sh. Pal

g""'
Singh. Rega}dlngﬂii‘promotl n' as em Admlmstratlve Officer,
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same should be alloVi&din i th ucase " of theﬁap”plicant also.
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, Sepepxmed | Ghesesn o]
Regarding limitation, ‘I!eakljnedﬁ?cqur]sjil‘:fifké}zwge appllcanb stated that
IR/
the claim |n the%OA related ?Iso to revision of penS|on which was
continued cause of actlon as the appllcant s%penskon was being
Eﬁ k o J o '},f’“ ‘*&\ 4
affected adverfselyzi ;He *had to.-~be apromoted as Senior
., o, 4 .f
Admlmstratlve Ofﬂcer from[n ‘the date when his junior was
m% [ —— W“

gt

promoted and consequentlally ‘theapplicant’s pension would be

revised.

11, Learned counsel for the respondents pressed that the
OA was barred by limitation as the claim of the applicant had
initially been rejected by the respondents on 01.03.2004 and this
order was upheld by the C.A.T. Chandigarh Bench. The applicant
was not pérty to the CWP No.6712/CAT/2008 filed by Sh. Pal
Singh, and order dated 01.03.2004 continued to be valid in the
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case of the applicant, asﬁhe had not impugned the same, and

hence, there was no merit in the present OA.

12. We have given our careful consideration to the matter.
The contention of the respondents that order dated 01.03.2004
continued to be in force qua the applieant as we was not party in
CWP No0.6712/CAT/2008 is unacceptable. The Hon'ble High Court
has quashed this order and issued certain directions to the
respondents vide its judgment of 04.07.2011. The respondents

have implemented this, |n the case of Sh. Pal Singh, but are

denying similar benefit to‘%@e%apﬁmantfﬁhe Sfact that the private

Mﬁ‘ |
respondents |n?§the eWp g,ylulnlor £0 Sh&"\&PaI Singh were
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order dated “04. 07 20;»1,:‘ ohi "Mam RaJs case’ has been
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e appllcan 'Sh="Ma }Raj was junior to
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specifically referred{%y‘"t

% W s gAY
both Sh. Pal Slngh and the applleant fSQ fﬁglaSIngh has got his
el w‘“‘

promotion as Sr. AO“’%from “thedate,-w

e
A wa -

hen his juniors were

promoted, the applicant is similarly entitled. The respondents
have taken a hyper technical view of the matter in the impugned

order dated 10.06.2014 and the same deserves to be set aside.

13 Accordingly, the OA is allowed to the extent that order
dated 10.06.2014 (Annexure A/1) is quashed. The respondents
are directed to review the case of the applicant accepting that
Hon’ble High Court’s_order dated 04.07.2011 applies in his case

also and decide the matter accordingly. The applicant will be

M —

0O.A No. 060/00898/2014
(Malook Chand Vs. UOI & Ors.)




® ‘ 10
entitled to consequen‘t’fé'fi'i“B'énefitvg';ﬁ"gfi*bnally as per his seniority
as allowed in the case of Sh. Pal Singh, but actual arrears shall
be restricted to the period commencing from 18 months
preceding the filing of prrevious OA no.693/PB/2012 by the
applicant. Action in this matter may be completed within a period
of three months from the date of a certiﬁed copy of this order is

served upon the respondents. No costs.

Place: Chandlgarh
Dated: 30 -2 .2016.
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