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CEN TRAL ADMINISTRATIVE TRIBUNAL
CHANDIGARH BENCH
- CHANDIGARH

Filed on: 07.10.2014
: Reserved on: 09.09.2016
:‘ Pronounced on: it 09.201¢

aﬂoA No. 060/00895/2014

Coram: Hon’ble Mr. Justlce L.N. Mittal, Member(J).
Hon’ble Mrs. Rajwant Sandhu, Member(A).

Mrs. Simarjit Bhullar W/o Sh J.S. Bhullar aged 61 years, Ex-DNS (APC) File No.
206 and resident of House No.671, Sector 11-B, Chandigarh.

O — Applicant
By Advocate : Sh. Jagdeep Jaswal

.
' Versus

1.  Postgraduate Instltute of Medical Education and Researh, through its
~ Director, Sector 12, Chandlgarh
2. Medical Supenntendent Postgraduate Institute of Medical Education and
Research, Service Book Section, Sector 12, Chandigarh.
4.  Assistant Admn. Officer in the O/o Medical Superintendent, PGIMER,
Service Book Section, Sector 12, Chandigarh.

....................... Respondents
By Advocate : Sh. Saurabh Gulia
ORDER
By Hon’ble Mrs. Rajwant Sé“ndhu, Member(A):-
1. This OA has belen filed under Section 19 of the Administrative

Tribunals Act, 1985, seeking the followmg relief(s):-

@A) The impugned order dated 04.02.2014 (Annexure A-1), 23.02.2013
(Annexure A-2) and dated 17.4.2013 (Annexure A-3) be quashed and set
aside being wholly illegal and arbitrary.

(ii) The respondents be dlrected to consider the claim of applicant for refixation
of her pay at par with other similarly situated employees as per option dated
15.3.2002 with all consequentlal benefits alongwith interest.

2. It is stated in the OA that the applicant initially joined the services of

PGIMER w.e.f.1.6.1974 as Sisté'f Grade II and was further promoted as Sister Grade

I, ANS and DNS. She retired ﬁ om service on 30.04.2013. While working as Sister
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Grade I, the applicant became% eligible for the benefit of second ACP in the pay scale
of Rs. 6500-10500 w.e.. 09.0:8.1999 and was granted the safne. The applicant also
submitted her option dated 15.3.2002 vide dispatch No.MOT/206/15.03.2002 for
pay fixation from the date of her annual increment due in June every year. A copy
of the option letter dated 15.0§.2002 is attached as Annexure A-4. The colleagues of
the applicant who also joine%i 1n 1974 received arrears of increment in 2012, but
apparently due to non-implerr;entation of the option exercised by the applicant, she
got much lesser amount since‘ishe had been drawing her basic pay at a lower stage
i.e. Rs.24340 whereas the basic pay of her other colleagues/juniors was Rs. 24810.
The applicant submitted a repfesentation dated 14.12.2012 (Annexure A-5), but the
same had been rejected vide E,impugned order dated 23.02.2013 (Annexure A-2).
Another representation dated 64.04.2013 (Annexure A-5/A) had also been rejected
vide impugned order dated;‘ 17.4.2013 (Annexure A-3) stating that as per
Government’s instructions, thei:option was to be exercised within one month. Hence
this OA.

3. In the grounds for relief, judgments in some cases decided by the
Tribunal have been cited to su};pon the claim of the applicant.

4. In the written stétement filed on behalf of the respondents, it has .been
stated that ﬁnanc;ial upgradation after 24 yeérs under ACP Scheme w.e.f. 09.08.1999
in the pay scale of Rs. 6500-10500 (Central Pay Scale) plu.s usual allowances as
admissible at the PGIMER waé granted to Mrs. Simarjit Bhullar (retired as DNS on
30.04.2013) vide office letter: No. EV (9)- PGI-2002/4730-57 .dated 07.03.2002
(Annexure R-1). In terms of this letter, it was clearly mentioned tﬁat an applicant
was required to submit her optibn directly to the Financial Advisor within one month
from the date of issuance of this office lette;r. However, the present applicant failed
to exercise her option. Theref6re, her pay could not be refixed in accordance with

the extant Government orders. With respect to the option letter dated 15.03.2002 as

/L‘_____/-
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submitted by the applicant, tﬂe same is not traceable in the records of the answering
respondents despite best efforts. Rather the truth of the matter is that n.o such option
was exercised by the applicaht as being stated now. In this regard, the necessary
intimation has already been ?Esent to the concerned official vide office letter No.
MS/SBS/2014/33 dated 04.02:2014.
5. In the rejoinder filed on behalf of the applicant, it is stated.that even if
it is presumed that applicant céid not submit her option or submitted a wrong option,
she was getting pay at par vé/ith her colleagues and difference has arisen only in
2012, when vide DOPT in\istructions da;ced 19.03.2012 (Annexure A-11), the
- employees in whose case inc‘;rement was due between January to June have been
granted one extra increment arild it is thereafter only the pay fixation of applicant has
. been proved disadvantageoué to her causing financial loss every month. Such
circumstances have already been dealt with by the DOPT vide its- OM dated
25.02.2003 (Annexure A-l.-?.); and it was decidéd therein that employees can be
allowéd to revise their optionj in the event of unanticipated development/change of
rule etc. In the present case, the' applicaqt and her colleagues were getting equal pay
before DOPT instructions dateﬁ 19.03.2012, and it is only after the said instructions
have been issued, the colleagues of applicant were getting higher pay than her.
Therefore, as per DOPT letter;dated 25.02.2003, applicant is entitled for revision of
her option and therefore in that circumstance as well, she would be entitied to relief
claimed in OA.
6. Arguments advanced by the learned counsel for the parties were heard
when the learned counsel for the applicant stated that the applicant had submitted her
option regarding the date of grant of financial upgradation under ACP taking into
account the date of her increm?:nt, but the same had apparently not been acted upon

by the respondents. It was only when OM dated 19.03.2012 (Annexure A-11) was

issued by Department of Expenditure, Ministry of Finance, Government of India and

M




4 OA No. 060/00895/2014

the colleagues of the applicarﬁ got substantial arrears of pay that she realized that she

was getting lesser pay than }ier colleagues who were similarly situated in terms of

post and years of service. ieamed counsel also stated that the claim in the OA
related to a recurring cause off‘ action and the applicant be allowed to give her option
again so that she would benéﬁt by way of revised pay fixation and consequential
enhancement of her pension.

7. Learned counsel for the respondents merely reiterated the content of
the written statement and sta‘ied that the applicant’s option claimed to have been
submitted by her on 15.3.2002 was not available in the records of PGI and hence, no
action had been taken regardir;g the same.

8. We have given our careﬁil consideration to the matter. It appears
from the rejoinder filed on behalf of the applicant that prior to 2012,'the applicant
was getting the same salary ajs her colleagues and henée, had no grievance. It was
only with the issue of OM da’ied 19.03.2012 (Annexure A-11) that the pesition had
changed and while the colleaéues of the applicant got substantial arrearé on account
of the revised pay fixation, tﬁe applicant did not benefit sifnilarly. The root of this
appears to be the non-fixation of the pay of the applicant on being granted financial
.upgradation under the ACP Sc;l;leme from the date of her annual incremént which fell
in June at the time when the ACP Scheme was to be implemented.

9. At this stage, it is difficult to determine categorically whether the
applicant had indeed submitted her option as she claims on 15.3.2002 and the PGI
authorities had not acted on th e éame or that the option was never submitted by her
and hence her pay revision aﬁer financial upgradation. under the ACP Scheme was
effectéd from the date of imPlementation of the scheme qua the applicant. We
would prefer to give the applicant the benefit of doubt and hence the respondents are
directed to fix the pay of th¢ applicant on financial upgradation under the ACP

Scheme in the pay scale of Rs. 6500-10500 from the date of her annual increment

A
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which fell in June of the relevant year hotidrially;‘ However, arrears due to the |
applicant 6n:;acc_0unt of the revision of pay/reﬁxation of pension may be released to
 the applicant only for a periodiof 18 months prior to the date of filing of the OA i.e.

from 26.3.2013 onwards.

10. Wi_th the above t)bservations, this OA is alloWéd. No costs.
. (RAJWANT SANDHU)
' MEMBER(A)
(JUSTICE L.N. MITTAL)
MEMBER(J)
® Dat_ed: 19.9.20 1¢
®




