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CENTRAt ADMINISTRATIVE TRIBUNAL 
CHANDIGARH BENCH 

O.A. No.060/00901/2014 Date of decision: .21·1· 2o" 
Reserved On: 12.01.2016 

CORAM: HON'BLE. MR. SANJEEV KAUSHIK, MEMBER {J) 

V.S. Bhargo S/o Late Sh. Ram Krishan, age 64 years, R/o House 
No.347, Sector 15, Panchkula (HR.). 

• •. APPLICANT 

BY ADVOCATE: Sh. K.B. Sharma vice Sh. D.R. Sharma. 

VERSUS 

1. U.T. Chandigarh Administration through its Secretary Labour, U.T. 
Secretariat, Sector-~GA-ancJ~ 

2. Deputy Commi~ione.!\·~~r11~L~bayr aC0rnmi~sioner, U.T., Estate 
Office Building,,f5e(j.oJd7, Chandigarn.f I tr ''-

~ ~y--~ (~ ·~ .. RESPONDENTS 

( ~~ ~~- '· · . '. l~·'tr;)~\. ~. · ·~ ft: · .. ·. O~D~\ 0 . 
HON'BLE MR. ,~NlJEE~rK~tJSHIK.' M:EM~lCJl:-C. 

lai ~·~ ~ 
1. Present:\G. ~, M: has b~e.r6 .. _~utfeod. ~~s.lJlg;is~a. nee o~i,rections to the 

.\ ~ '~-IJ?'~ . 
respondents to\elea.?e · tlfe.,:GratuitVOf the..,ap·pli£ant w/ithheld by them 

!:/; ....... / >·,.·· ....... ) '\ / ., ' \ '"' 
pending appeal it;l a\,,crlfninpl"""a-ase,_,witli inte'test @~18°/o p.a. till the 

. ' .... , . •::. · . . ~ . ,-;····' // 
actual payment is made._;~·~ ~·_;..-/ / ' 

2. Facts which le'd to fiiin'grof-this .. O~ that the applicant joined 

respondent department as Stene Typist on 22.01.1973 and thereafter 

got promoted as Lafuour Inspector Grade-l. On attaining the age of 

superannuation, he retired on 31.10.2008 after rendering 35 years of 

service. While in service, an FIR No.RC/Chg/2007 was registered 

against the applicant on 31.11.2007 under Section 7 and 13 (2) read 

with Section 13(1) (d) of the Prevention of Corruption Act, 1988. The 

matter was tried by Special Judge CBI, Chandigarh and vide judgment 

dated 26.10.2010 the applicant was held guilty. Orders of the Special 
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Judge CBI became s'ubject matter of criminal appeal in CRM No.64596 

of 2010 at the han~s of the applicant before the Hon'ble High Court, 

which was admitte~ vide order dated 13.12.2010 suspending the 

sentence. It is the ;Case of the applicant that on superannuation, the 

applicant was gettir)lg 90°/o provisional pension w.e.f. 01.11.2008 to 

25.11.2010. Sudd~nly thereafter, the same was stopped and the 

applicant was serve~ with a notice for reducing his provisional pension 

by putting 7°/o more cut and by releasing 80°/o of provisional pension 

c 

vide order dated 26.06.2011. Against this order, the applicant filed 

O.A. No.1025/HR/2l/Bd~~~~ed of on 10.07.2012 

holdi~g the applica_ n.t as~tit-led t.o g. ra .. n_t ~f tf.u·l·l ~\_n._sion. In another 
/, ,I 0 -. (:4 ~ " 

case in O.A. No.~~HR/)-0~,~ ai)pj),~~t challenged the 

action of theJ(~~r:ent~~Q% in•eJ~ion payable to 

the applican . Tes c;Jou~·v1de""0rder dated"ro\07.20[2 italidated the 

l . \~_,.---4~~.} :J. ) 
t . f th fl) d' t· ./h/J JfiPHI.'"' ~'~ -~~ d "th h h t ac JOn 0 e recrn- en s. L ... ;,a~PfFanu-,W~serve £! c arge s ee 

dated 01.05.2008 cri~~}r?_.Gh.,rges as/. in the criminal 

h. h \ ~-: 1"-~d •t /b th l~t ,'\, t• t k th case, w 1c was rep· Je ·o y e app ma-n ,reques .mg o eep e '1::/¥ ~ .... ~~- ~,· .. ~!I 
matter pending till~.t,H ,·.e, cr_ Fininal~case.,liS\ ;d'eci<;led and the competent 

'"- .............. , . '"" .. r ,..~ .. :. j ./ 

authority vide or~er,datea-G-8-;-84-:-2·oog aecided to keep the 

departmental proceedings in abeyance. It was after conviction of the 
' 

applicant that vide l.etter dated 31.5.2012, the respondents appointed 

the Inquiry Office~} which also became subject matter in O.A. 

No.637 /HR/2012. lt was disposed of on consensual basis that the 

inquiry proceedings iwill continue and outcome of the same will further 

be subject to final ot:Jtcome of the appeal. Grievance in this OA is that 

pending departmental proceedings as well as criminal appeal, the 

·respondents have !,llegally and arbitrarily withheld gratuity of the 

, 
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applicant therefore, they may be directed to release the same with 

interest. 

3. Upon notice, the respondents have filed a detailed written 

statement wherein they have submitted that since the applicant had 

already been convict~d by the Court of law and his appeal is pending 

before the Hon'ble High Court, hence the departmental proceedings 

have been initiated a.nd in terms of 2.2(c)(ii) Punjab Civil Service Rules, 

Gratuity can be witht;leld. 

4. We have learr;ed counsel for the parties. 

s. Sh. K. 8. Sh~rma1,1e,anieo-~"q;7~5er~fo~[ the applicant submitted 

. .:./,~'"'''· 'islra 1 ·S .. 
that smce the apQJifaA.{\Mad already ret1re~t,.on attammg the age of 

/ ~{) ~~ (f~ :\. 
superannuatioyin tne year?20Q8,.1 t t~e respondenfs Gannet endlessly 

,~ ~\\ i ').,~ ,_ ~ \ 
"thh ld t "t I~'" d" /J,th b it,; ""'/ J' d."-;, d h h w1 e gra WI Y. pen m,g ·~·~~~j):w~procee m-g$ .. an ence, t e 

~ ~ If--..~ ... --y,~~l ·u \ 
respondents 1trna~b~. dit~cted~t .. o .rele_~~.s_e.-.it:--.. -r .. b buttfe·-s. s his claim, he 

i.;... . \~.~ .··~~~~ ::i i 
I 

01 . tr /IY ~- ~ n . 
paced relian·.ce q_n J.·iudg~r.n. t a. at!=~ _l.t4~.08~ ... i2?13 in eese of State of 

\ Ci ' ., Ill \ \~ ..._ 
Jharkhand & Ors. :1 v._-Jite'n-Ciera Komar ~Sr.ivastava J& Anr .. Civil 

\ ' .'r~ --~ .'~ / 
Appeal No.677,0 .&no:f3..1(arising outl::ot. SaleGial Jleave Petition 

.,... ''l •. "'/~ "'- . . .. .'\'~- ·; /' :."\, , . -........~/ -. ... 
(Civil) No.1427 of.,2009) r~p.or::ted.ias).0.13 Vol·~·4. SCT 429. 

' ...... """- • •;.J ol(r-t -'' / / 

6. Per contra, .s~~lea1ned counsel for the 

respondents submitt~d that in terms of Rule formation, the applicant is 

not entitled to release of gratuity pending criminal/departmental 

proceedings. 

7. We have givef1 our thoughtful consideration to the entire matter. 

Issue qua release of gratuity pending criminal/departmental 

proceedings has already been considered and put to rest in the case of 

' 
Krishan Sarup Shar.ma Vs. UOI & Others. in O.A. No.000112/2015 ,. 

decided on 19.01.2~16, wherein after considering the rules formation 

i.e.2.2 2.2(c)(ii) PCS: Rules and law on the subject, it has been held that 

, 
[ 
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pending department~! or judicial proceedings gratuity or death-cum-

retiral benefits can be withheld. This view is based upon the full bench 

judgment of the Hori'ble High Court in the case of Punjab State Civil 

Supply Corporatio~ Another Vs. Pyare Lal, LPA No.113/2012 (O&M) 

decided on 09.11.20,12. 

8. Relevant parC)s of Order dated 19.01.2016 in case of Krishan 

Sarup Sharma (Sup~a) are reproduced below for ready reference: 

I 

t 

"10. From the conjunctive perusal of the pleadings two 
substantial que~tions of law arise for our consideration, viz., 
i) whether a crir;hinal appeal is a continuing cause of action; 
and , .. 
ii) whether th~ 9e~~trrr~ c~n ·1t~hold"~~e retiral benefits in 
terms of Pun]ai;)._..GIVII ,Se{"?l'¢es~ul~s.;:~rrnot?' 
11. Xxx~. ~ \"\ \ · ~ I fr.-- __ ' 
12. Xxx ~.._.:. ~.....,........--~ (.j \ . 
13. Now de~'!,ing wittil,2n[fo~_f~Q.ether the'fJepartment can 
withhold )hie ~~jral ~(n~titS:~Ifl £e/rrs_,pf,P~njatf .. ~i.~.ii\Services Rules. 
To answ~r tHe!jabov;e~R~s~n)~r.~o/2,.,2J.(c) (1)~S .. 2,1 (aa) of the 
Punjab ~iv~s~rvic~§'--•,·R~~e~tO:ee•~~prod,~d \below as the 

same ar~.~. .a~: .. ·.~p. llc;;.abl~.~~'t0.1Tth ... ~e ... -. emp~ .. e. e.-s'Wfw.oj.
1

rking w.,gd~r Chandigarh 
Administrati()Tl:. ~ . . . ~'f) ::3· l 

Rule 2\:zc~ (n ofltGs Ru es:ICRE.ilsi~n & Gr~uityl 
\ ' . ~t_(J~/ ;· 

"2.2 (c) -~1) ~.~y depart?e'n,;t~~}wdicial· proceeding is 
institute.d t~rde;~~~J.,~ .. usel(b) of rule ~>~.'\',rvH'erya d~partmental 
proceedmg ~s ce,ntrr~ued'l:ln.der cJause (10" ot-1 th.e prov1so thereto 

'\. •I '\. ·, . -- ~, ,• /!' 
against an officer, wfl'o .- ha.s re~hreo· ·. on ... · .... attaining the age of 

I 'X ...._ . ..,.~ ~!.!..' I . . h / h 1'1" b 'd d . h con:pu sory ret1:r~ment~- otnerw1s_:!.,..l·.1e ~....:""~ e pa1 unng t e 
penod commen~mg..f~om the-cl~ate-of h1s,ret1rement to the date on 
which 1 upon conclusl't>n~of--.sudl.-pf()ceedings 1 final orders are 
passed , a provfsional pension not exceeding the maximum pension 
which would hqve been admissible on the basis of his qualifying 
service up to the date of retirement or if he was under suspension 
on the date of r~tirement up to date immediately proceeding to the 
date on which ne was placed under suspension; but no gratuity 
or Death-Curll-Retirement Gratuity shall be paid to him 
until the concl1usion of such proceedings and of final orders 
thereon. The gratuity, if allowed to be drawn by the competent 
authority on the conclusion of the proceedings will be deemed to 
have fallen due on the date of issue of final orders by the 

I 

competent authority. 

[Provided that where Departmental proceedings have been 
instituted under. rule 10 of the Punjab Civil Services (Punishment & 
Appeal) Rules 1970 for imposing any of the penalties specified in 
clauses (i), (ii) ~nd (iv) of rule 5 of the said rules, the payment of 
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gratuity or death-cum-retirement gratuity, as the case may be, 
·shall not be witnheld.]" 

Rule 8.21 of PCS Rules (Leave Encashmentl ,, 
"8.21(a) Leave ~t the credit of a Government employee in his leave 
account shall lapse on the date of his retirement: Provided that the 
Government errfployee;-

XXX XXX XXX 

I 

(aa) Notwit:~standing anything contained in sub-rule (a) the 
authority competent to grant leave may withhold whole or part of 
cash equivalent of earned leave in the case of Government 
employee who r,etires from service on superannuation while under 
suspension or ¥'Jhile disciplinary or criminal proceedings are 
pending against him, if in the opinion of such authority, 
there is a pos~ibility· of some money becoming recoverable 
from him on ~bnclusion of the proceedings against him and 
on conclusio~ 9f the prcrce~~;"-"h·e~l become eligibl~ to the 
amount so wlthret¢4te~ pE!Jp~nx1n~~qov~,ernment dues, 1f any." 
(Emphasis Sup~lf~(<\. I t . '-1 'f I v~ -
14. Peru;C'f'pl th~~"ts i~ clear\ that pending 
de~art~e~tal~c~t jud~Gj9:l~li~o\~t9ind'~)tQ~· e~p~y~r\. i~ well within 
the1r nght tCD]W11thh~JICI,..tfte retllrrt·alben.etlts 1.e. ,..gratUity or DCRG 

d I r - · '·h ut ~w~- .,~~~-~ ,~, _;.- ··b'l · t~t 'Jl d. b an ea~f enca~j _mprn:~~li"'lsp~rml~,s~~~e 1s ll!f:f _PWn mg a ~ve 
proceedl!flg~p911Gl?t,l.s~f1,el~ to b~tlep). for pr~1s1~n~l pens1on 
@ 1 00°/o ~ rl'les~ asp~Gts:§fJ-t~e ~ma!_ter...ha,ve been. c0ns1dered by 
t~e Hon1?1e"1]ur1isdic~.o,Jil·a~~~~I~~~l!l;(~~L~the ca~~ ofl Harbhajan 
Smgh R!1ar 'v. IStateCof> Bun1ab 'and.Jothers, 2'b09{ (8) SLR 99 
and by t~~etwO, Full -~~~~~ ?jj~_{/Hon'ble ji1ffsiflct~~~al. High 
C~urt m ~,r~ ca~>e~Bz~: .. Gupta-·v. ~-t1ar>:_H~6!1'~.~ B1~h V1tran 
N1gam Lny.ute~~;and\~ttlers, 2006 (8~StR~~·?~~ '1fn' earl1er to that 
in the case"t;!2f ll>r~:llshar~singh v. St:ate.,of .~ )1'jab & another, 
1993 (3) PLR~99,;;... T~"'Tr.~ ~~9nflicti~ .. g~ ~~w by the various 
Benches of the ·~.~~"'bl~u~i~iCtion8r!.!t_~~b,..'CotJrt and ultin;ately the 
matter was refe:rrec:l~. th'e-..~_u.U_J3_eo.GI'l·"'rn J._be"Case of PunJab State 
Civil Supplies iCorp~l:imited. and,.;others (supra) wherein the 
Full Bench w~ile approving the judgment in the · case of 
Harbhajan Sin'gh Riar (supra), which was based upon an earlier 
Full Bench deci~ion in the case of Dr. Ishar Singh (supra), held 
that pending pf,oceedings in terms of Rule 8.21 (aa) of Punjab 
Civil Services Volume-II, the department can withhold/postpone 
payment of le~ve encashment, but it has to release 100°/o 
provisional pens.ion, pending above proceedings. Rule 2.2 (1) also 

I 

talks of withhol~ing of gratuity or death-cum-retirement gratuity 
pending departih,ental or judicial proceedings. Therefore, the 
poser no. (ii) is! also answered in the affirmative by holding that 
pending departmental or judicial proceedings gratuity or death­
cum-retirement: gratuity. With regard to withholding of the 
amount of leave encashment, the department has to record a 
specific finding of possibility of some money becoming recoverable 
from him on conclusion of the proceedings against him. 

l 
1/ 

i 

I ' 
D 
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15. The lear6ed counsel for the applicant has also relied upon a 
judgment of Hon'ble Apex Court in the case of State of 
Jharkhand & ;] Ors. versus Jitendra Kumar Srivastava & 
Another 2013(12) S.C.C. Page 210, wherein in paras 8 & 14, it 
has been held as follows :-

"It is an iaccepted position that gratuity and pension are not 
bounties i- An employee earns these benefits by dint of his 
long, cpntinuous, faithful and unblemished service. 
Concept~ally it is so lucidly described in D.S.Nakara v. 
Union of!India by D.A. Desai, J. who spoke for the Bench, in 
his inimi~able style, in the following words: SCCpp.319-20, 
paras 18J20). 
XX XX XX 

14. The ~ight to receive pension was recognized as a right 
to proper~y by the Constitution Bench judgment of this Court 
in Deokin~ndan Prasad v. State of Bihar, as is apparent from 
the follow(hg discussion: (SCC pp.342-43 paras 27-33) . 

"To sum up the answers for the two questions are as 
follows:- ;·! 

(i) Under: Rules 43(a) and 43(b) of the Bihar Pension Rules, 
there is ~o power for the Government to withhold gratuity 
and peq~ion during the pendency · of the departmental 
proceedi~g or criminal proceeding. It does not give any 
power td withhold leave encashment at any stage either 
prior to: the proceeding or after conclusion of the 
proceeding. 

(ii) The .. circular, issued by the Finance Department, 
referring,to the withholding of the leave encashm~nt would 
not apply to the present facts of the case as 1t has no 
sanctity qf law". 
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16. In the ca1~e in hand, as discussed above rule 2.2 (1) clearly 
talks of withhol~ing of gratuity or dearth-cum-retirement gratuity 
pending departr}lental or judicial proceedings. Thus the issue gets 
settled in the light of the above provision namely Rule 2.2 (1) that 
there does exist! a provision in the statue to withhold the gratuity of 

I I 

a retired employee. The ratio laid down in the case of Jitendra 
Kumar Srivastaya (supra) would not be applicable to this case 

· and is clearly di$tinguishable. 

I 
J 

/ 

17. In the light of the above, now we proceed to examine the 
facts of the pr~sent case. An FIR no.08 dated 07.05.2008 was 
registered agai~jst the applicant under the provisions of Prevention 
of Corruption A~t, 1988. He was acquitted by the Special Judge, 
CBI vide its judgment dated 26.02.2014 on merits, against which a 
criminal appealj at the hands of the CBI is pending adjudication 
before the Hon'ible High Court where the leave has been granted. 
Peru_sal of the: judg~~R:.C!~l~J1~,!:Y the Special Judge! CBI, 
particularly parq-46,;wnrch 1s re~roduced~reunder, makes 1t clear 
that the pros~~cftloPl \h~?' Sil~atc:l • 5r.iQ.E the evidence to 
substantiate tmf· .. ~.an~1gati.ons levelletflla@.-~inst\.the applicant for 
holding him ~f6"il~_y'~ ~ 6) .. '\ 

"4~/ ~s'~ of~tl~~~f ~e~~-~!d di:sY~>si ·~n and from the 
ev~ae~e~i led/lDY'-'.t~~. ppo~~:CJt;lpr, 1t_ ...-1; . f.ound that the 
pr;t.0s~out1;on Ma-s~mrs.er::a. , yfla1Led t0 bnng~o"IJle the charge 
I ll~ . d ·' t~.'"'t ~t"'" .. ·':F~ h:rl-. 1 .t~J I~ . 1· bl l e~· 1agaJ,n;:) ~_Jie accu~u~? )y:ay u•"' p ~Cing re 1a e, 
P.ro~_ble; art~~y of i~~-c1 11 evide~e ~o prove the 
Cfemand,. a'cGeptanwna;A.Cf'-. re. -G0Very @ the amount. 
~ t I" . \ \ '.AI!' ~ , J . ~ ,~ ' /f . ~ 
Trerefor~, tH~(aCGUSeG:I i9 ~e(ebyjaCquitt~ of the charges 
uod~se:~tions\Z~9~ J.{ ~ ~~)\of;the Prevemt1onJof Corruption 
A~:t, fram:e. d!"ag9inst .... liilQ)Lji;Jj~-;b~.U-bonds stan~as discharged. 
Af~ J'f. ~~fl b~ /. "'"CJ " d " e~r co~ ~~~anG~_, t e 1 e- e c.~~~:9Re\.\~\oi:recor room. 

\' / · . .Y ....... /, 
It is tru hat. cJ'mder_ Se~.tign.-389 .:,of ... 'tn~ Cr.. PC appeal is a 

continuing cat:Jse 'ef ad~i'<?~r~f1? ·~.~'t~a, ··cri.~jnay · ppeal filed at the 
hands of the C~\th~Hon'ble H·1bh Co~l'i~already granted leave, 
me.aning t~e.reb~ tfta~H·i§·h-ea~~0und su~stance in appeal 
wh1le adm1ttmg ti 1t, but we~earlnGt..-escape to not1ce here that the 
Special Judge, CBI had already acquitted the applicant on merits 
and mere pen~ency of appeal will not shadow the acquittal of 
applicant from 1

: the criminal charges levelled against him, for 
example if in a:; given case an employee is convicted by the trial 
court against which he filed appeal and while admitting the appeal 
he was released on bail and sentence was suspended then it can be 
said that until h'is conviction is set aside in appeal he continues to 
be a convict. ·. In another case where an employee has been 
acquitted by th~ court of law on merits then mere filing of appeal 
will not be taken as that he will continue to be a convict despite 
being acquitted till the appeal is decided by the Hon'ble High Court. 
An accused is presumed to be innocent till he I she is convicted of 
the charge. ~{is/her innocence is further strengthened by the 
acquittal record~d by the Trial Court. In the present case applicant 
comes under th¢ latter category because the respondents have not 
returned any Jinding in departmental proceedings for any 
misconduct on ~is part, the retiral benefits were withheld only on 

j 
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ground of pendency of appeal. In absence of any finding by the 
r . 

competent autht;>rity whether his act comes within the definition of 
misconduct or ~here is a financial/pecuniary loss caused to the 
Government, which has already been quantified then the amount 
of leave encas~ment cannot be withheld. Our view also stands 
approved by th~ decision of the Hon'ble Supreme Court in the case 
of D.V. KapoorLv. Union of India and Ors., JT 1990 (3) SC 403 
wherein it was !held that unless the pensioner is found guilty of 
misconduct in a:l departmental or a judicial proceeding, any part of 
his pension canf.lot be withheld. 

18. A co-ordinate Division Bench of this Tribunal considered 
the issue in O.A~No. 060/00450/2014 - Surjan Dass Vs. Union of . 
India & Other~, decided on 27.4.2015 in which retiral benefits 
like DCRG and 1i leave encashment of the applicant had been 
withheld on ground of pendency of departmental proceedings. After 
scanning through the rule and legal position on the issue, the 
Bench held that' gratuity ancd~~ed value of pension could be 
withheld as th~re w~as~ecif~~ decis·ion to withhold the same. 
However, the ~emfh '3t~d(t~a'Stl:l~r8 'fq~Ao decision to withhold 
leave encash~~~~:Q'k withholding of.-.le~ve'1!te~cashment was not 
justified in a. bse~. ce]of a_nL.:?y dec.'isi_on ... o..r provi~J®n te{hat effect. 

L rt: . A!r' I r.~~, ~ \ 19. In· the-..:<!ase }nrhans, 11n ter:msJrof,;'rule 8,2~1.otthe PCS rules, 
the COmRtteiiif auth·9hty~s~~r:~~l~i.t~JA""it\ powef~-a~.d authority to 

withhold/. w.~e .. ·.or ~R_'!.a-rt-..·o·>·f-~.-~.Gasli. ·-~~--.·uJY_ al~-'~~ ?f e~r.he~. leave. in the 
case off g,~~errmr,rt~em.!?J,oyee-~~~jetlres ~om~ ~er.v1ce on 
superanr. ua. t1fn :_: wH{Ie~_ .. d_,~.~~u~?Re8Sio-n1 ;br whu_.·e_.~· d1sc1plmary or 
criminal\·. py~cee·J.dingh.a.re~_l~'d_i~~.-~·.··g)r~s,t1 him. H~-eyer, there is a 
caveat D$TIQ&~ s,uch a~~9n1is~ to b~}aken by tl;'tce ~uthority. The 
rul.e: indicates !!that ... ttl:e.~~.Q]UQ~E%.n.t .a-~~rity ha~s to form . an 
op1n1on \thatt'tT1te_~~- a possl5.111t?oys~~e mpn~y beco~mg 
r~coverablei..~Q-~%.1ilJ.m~-- _n co. nclus_ 10~ .. o'f t~~-1pr.o9eedmgs a~al.nst 
h1m" and on~o~clus1on of'"'ttl~$ceea.mgs~ IJ.,e w1lt become el1g1ble 
to the amount\~ "'w~hti~'l~:~~triJ aqJtrS.t:rn:_~lt~,.of,.~{overnment dues, if 
any. The docur[l~ntatio..n_ avail~biEtbn,..,r;ecordfand pleadings do not 
show that the: 1 cOinp~n't-atJt:hority has-'formed an opinion that 
there is possibil~ty of som'"e·=mGneyo·b-et(;ming recoverable from the 
applicant. In th:e absence of such a decision it would not be proper 
for the respond¢nts to withhold the leave encashment due to the 
applicant as su(t:h action would amount to arbitrariness on their 
part." 

9. Accordingly, t~e present OA is dismissed being devoid of merit. 

No order as to costs .. 

Date: 2t./. 2-Dtt 
Place: Chandigarh. 

'KR' 

(SANJEEV KAUSHIK) 
MEMBER (J) 


