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CENTRAlL ADM~ISTMtlVE rnisUNA:t 
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Pronounced :on: .., _. ~ 

COR,Al\f: HON'BLE JRS. RAJWANT SANDHU,MEMBER (A) 
- . . J-ION'BLE TI>R. BRAHM A.AGRA WAL,MEMBER (J) 

· 1Mmer 'Si!rg'h aged 561 years, s/o Sh. Teja Singh, wotking as Technical 

Assistant, Deptt. of B!·o-Chemistry, Post Graduate Institute of Medical 

EdJ.:t_cation & Research, Chandigarh. 

Versus 

A 1' ......... pr.tcant 

L Union of Indiajl through the Secretary, Ministry of Health and 
Family Welfare~ Nirman Bhawan, Maularra Azad Road, New 

Delhi. I 
2. l.Jnioo.o.flndia, ~hrough Union H.e·alth & Family Welfare M~nister, 

( exerc1smg the powers of President of PGIMER, Chandtgarh), 
Ninnan Bhawan, New Delhi-11 0011. 

-~ 
.I 

3. the Director, Post Graduate Institute of Medical Education & 
Research, SectoY 12, Chandlgarh. 

i 
4 , Gurmail Ram s/o Sh. Mehar Ram, Technical Assistant, APC, Post 

Graduate InstitJte of Medical Education & Research, Sector ·12, 

Chandigarh. I A.J, --• 
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....... Respondents 
.... _. 

Pt~~¢nt: Sh. Satbir Smgh Katporia, ,¢olinsel for the -applicant. 
Sh. Rajesh Garg, Sr. Advoc-gte alongwith w.ith Ms. Nimrata 
~hergill, co~nsel for re$prlts . "No .. t-3. . 

Sh. Jagdeep Jaswal, counsel fOi: respdt~NtiA . 

ORDEJ.t 

HUN:;lJLE MRS. RA . ANT SANDHU, MEMBER(A):-

1 . . ,. . ... This OA ~nder Section 19 of. the ~dministrative Tribunals 

Act, 1985, IS d1rectetl agamst alleged mactwn on the part of the 

responrlents No.2 anJ 3 in not recalling the order dated 14.~9:2010 
{Aljllexute A-12) pasJd by respondent No.3 on the basts of a dectsJOn m 

TA_No. 146-CH-2009 tlated 25.05.2010 (Annexure A-ll) passed by this 

.. "Jto,r;F~le Tribunal and also inaction on the-part of resp-ondents No.2 and 3 

in• !J!OI deciding the lela! notice dated 07.03.2014 sent by the applicant 

. I . -
th:rqtigh his counsel, which is still pending and has not been decided due 

t~ t~e reasons best i<no~n to the responrlents No.2 and 3. It is stated that 

the xespondent No.4 has got the order dated 25.05.-2010 (Annexure P-11) 

by making false and blseless pleadings and by misleading this Tribunal. 

A-dtnittedly the applic~nt was initially appointed as Junior Laboratory 

Technician in PGIMER, Chandigarh and he joined duty on 11.09.1980. 

· Thereafter a post of slnior Laboratory Technician was advertised only 

M----
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for SCs. The applicant applied agaiqst:the s~1dpost and was selected and 

appointeq as Senior L,aboratory Technitian vide· otd~r dated 13.04.1983 
I ' : - . . ~ - ·. - : . • 

Accotdirtgly, 1the ap~licant joiile<f. on tne' :}Josf ,Of :Senior Laboratory 
· I 

Technician on 16.04.i 983. This fact 'lias been. concealed by respondent 
i 

No.4 and respondent No.4 has made false averments in the writ petition 

filed in the Hon 'ble Phnjab and Haryana High Court which was later on 

tra11sferred to this Ron 'ble Tribunal and was numbered as TA 

r No.l46/CH/2009, as wd1 as in the revie-w application No.ll of2010 filed 

in IA No.l46/CH/2009. Therefore, the respondent No.4 played fraud 

with this Tribunal and: with the applicant by suppressing material facts 

and by also making false representation .knowingly and carelessly which 
' :i 

is not based on truthl The act and conduct of the respondent No.4 

amounts to contempt and also amounts to interference with the 

administration of justice. Therefore, apart from recalling the order dated 

25.05.2010 (Annexure A.-11) and setting aside the illegal impugned order 

dated 14.09.2010 (Ann6xure A-12), the contempt proceedings be initiated 

against respondent No,.4. The respondent No.4 has not only got the 

seniority over and ~hove the applicant by playing fraud with 

the court and the applicant, but also got 

M--
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. · :.. . 

'l!l§netacy ·benefits fro the respondent.:ln:stitute th,ereby causing wrongful 

, ·. {!>~j' fOoih<! ll}stjtute .J wrongful gl)in·t6:h)tiJSil1f:Qypla:ying fraud . 

... ~. i. . In the grlnds for relief, it has interalia been stated that the 

.applicant has been abl. to establish and prove that the respondent No.4 

has .. o~tained the order~dated 25.05.20 I 0 (Anne~re A-. II) by suppressing 

maten~d · facts and h?, playmg fraud with this Tnbunal as well as 

applicant. From the perusal of the ·documents attache4 with this 

. , -r.~p.t;es~n~ti9n knowm l.y. This act of th~ respondent No.4 also amounts 

. . I h . I . . .c: 'h h tp contempt m as muc as It a so amounts to mter1erence Wit t e 

. . administration of justil. It is settled lav; :hat the courts of law are meant 

.c: • • • • bl h . . d h h 10r Jmp.artmg JUStice etween t e part1es an one w o comes to t e court 

must come with clej hands. It is also settled law that if in judicial 

progeedings once a Jud is proved, all advantages gained by playing 

fraud can be taken a!ay and in such an eventuality question of non 

· · · 1exe~uting .of statutory] remedies ot statutory bars like doctrine of res 

judi~ata are not attract .. d. Suppression of material fact/document amounts 

to a fraud on the coull. Every court has an inherent power to recall its 

owrt order obtained b.; fraud as . the order so obtained is non-est. The 

applicant is relying untn the judgments reported as 2009(1) SCT 566, 

M.---
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20T0{2)CCC 103, 20~ 1(4) CCC 24l, .. 2012(1) SCC 476, 2012(5) JT 607 

an~2Ul0(3) SCC (Cr!)878. "The casec>fth.e appli<mnt is squarely covered 

. J t' t. 'h' . c: . . dl . . . . 
Wl:u t e ~1oresa1d JU gments and therefore this is a fit case for recalling 

· :;\'(1\~ '.order ·<lated 25.05~2010 (Anhext!(e }\·il)and !for setting aside the 

order dated 14.09.201t (Annexure A·l2) passed by respondent No.3 in 

pur;mance to the ordeti dated 25.05.2010 (Annexure A-ll) passed by this 

Ho~'ble Tribunal. 

3. _ In the written statement filed on behalf of the respondents 

No .. 1·3, it has been stled that as per the Recriut111ent Rules applicable in 

198_3, th;e post of Sen1 Lab Technicians had to bO filled 25% by direct 

· : rect\Jitllient and 75% Jy promotion from amongst Junior Lab Technician 

who fulfilled the requ1 qualifications, which are as under: 

B.Sc/ B.L Medical Technology (Lab) with 2 years 
Experience!• as Juni~;ab Technician 

Matric with Science/ Inter Science with Diploma in I\-1edical 
Lab TeclJiques from a recognized institution with 3 years 

experienc1 asJunior Lab Te~hnician. . . . . 

Sh. Jasmeli Smgh was appomted as Sr. La:b Techntcmn vtde 

offi'ce order dated Jo4.1983. This post was filled 25% by direct 

rectuitntent. The fact lf this recruitment cannot be checked because of 



-

,' 

" f ,, -

.. --. 

·Ji;; 
' . 

~ .• 
. -~-

6 

' · ' 

OA. 060/00903/2014 · 

:.n';!\\ailllbility of '(cords as most of the record was weeded out vide 

tlils'Office Or<ier dated 14.12.2010 . . , I . 
4, It has further been stated· th·at Sh. Gurm:a-il Ram filed a writ 

ireWion. No. 17478 ~f 2001 iitter·>tlia prayil)g seniority as Sr. Lab 

Tephmc1an over and above respondents No.2 & 3 Le. Sh. Jasmer Smgh 

-rehmi(:al; Assistant ld Sh. Shiv Charan Singh, Technical Assistant, 

respectively who we~{ from reserved category and further prayed for the 

quaslnQg of promotwf order of b.oth the. respondents no. 2 & 3. Sh. 

Gl1tma'tl: ~R?tn also pra)'led that the PGT be directed to refix the semonty of 

.the petitioner treating him senior to respondent No. 2 & 3 after their 

rev~rsio~ from the pi st. of Technical Assistant to that of Sr. Lab 

Teclnncran. Lastly, he i'a1med step up of sal~ to the level of respondent 

No. 2 an,d release of aurears of salary along With the mterest @ 18% per 

annum-. The matter wal referred to the CAT Chandigarh. The TA was - I 
disposed of on 7.12.200:9 with direction to the PGI to examine the case of 

appljcal)t for seniority !ver Respondent No. 3 under catch· up rule within 

apedod ,offour months! Sh. Gurmail Ram filed a review petition against 

the order passed by thj CAT dated_07.12.2009, arguments were heard 

before the Tribunal aL disposed of with the direction to the PGI to 

consider the case of lpplicant for grant of benefit under catch·up 

A-A---
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;principle fbr grant of seniority over ·respondent No. 3 with admissible 

henefifin the light of}he f~llowing observati~ns: . . . 

"In this case -also admtttedly the apphcant was 
senior t~ private ·respondents as Jr~ Lab Technicians but 
was made j.unior to them, 'i,n, promoted _post of Senior Lab 
Technicilm. The apl)licafit was appolnted as Jr. Lab 
Technici\n in 1979, whereas the Respondents -No. 2 & 3 
were ap~ointed as such in 1980. By getting benefit of 
reservatibn, the respondent no. 2 was promoted as Sr. 
Lab Te!hnician on 16.04.1983. The petitioner was 
promotel't as Sr. Lab Technician on 01.03.1992 i.e. , when 
private rfspondents were already working in that cadre. 
On such[promotion the applicant was to be :placed above 
·respondeltt No. 2. Similarly, when turn of applicant 
comes fo~ promotion as Technical Assistant he will have 
to be piJced above his juniors if such promotion takes 
place upfo 17.06.1995 as after this date of Constitution 
stood am~nded." 

In compliLce with the judgment of the CAT, the authorities 

. fixed .the seniority o1Sh. Gunnail Ram above Sh. Jasmer Singh as Sr. 

. Lah'T<:¢hnician w.e.t 11.03.1992 vide order dated 14.09.2010. 

. . . · . It is also slated here that Sh. Charan Singh Rayat and others 

and' Sh. Kundan Sinj and another also filed O.As No. 998/CH/1 0 and 

No. 996/CH/1 0 prayilg for issuing a direction to the respondents to 

extend the benefit of j~dgment dated 25.05.2010 passed by the Hon'ble 

CAT in the case of Sh. Gurmail Ram versus PGIMER, Chandigarh. 

Arguments were hearl before the Tribunal the following order was 

passed on ·04.07.2011: AJ __ _ 
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. , .. . "1fter. hearin~ tlie learned coun~el for the parties 
and tal<m~ mtoc()nsiderat.io~ that.lhe seniority of the 
~pplica1ts excepf1Jr~ Charar1Siiigli·.~1{~yat (applicant No. 
1 m 0~ No. 998/CH/2010) bas been fixed rightly, we 
dispose ~f both these OAs with directions to Respondent 
No. 2 tt grant other · permissible benefits and to re­
consider}the case of Dr. Charan Singh Rayat afresh and 
fix his seniority at an appropriate place as per Law & 
Rules wfthin a period of two months from the date of 
receipt &f a copy of this order, after affording an 
opportu1ity of hearing to Sh. Jasmer Singh. Orders so 
passed b)f communicated to the concerned applicant." 

. . . . A per~onal hearing was given to Sh. Jasmer Singh on 

~2.09;4011 by the DrGI, Chandigarh. Sh. Jasmer Singh attended the 

person(ll hearing on .02.09.2011 before the DPGI, Chandigarh and he 
.• ; " . . ~ . 

. :,gave in writing that ne agrees fully with the said order decideci since 

. there would be no fiJncialloss to him. Accordingly the seniority of Sh. 

Chatan .Singh Rayat a~ Sr. Lab Technician was fixed above Sh. Jasmer 

Singh vide order dateJi23.09.2011 
. ~ 

5. In the written statement filed on behalf of respondent No. 4, 

it has been stated !at present Original Application suffers from 
~ 

· concealment of facts iA as much as the Original applicant I respondent 

no.2 in .O.A. concealed~the material fact that he was already aware about 
A 

the order passed by t~is Tribunal dated 25.05.2010 and subsequent 
I . 

~ 

similar orders and the~ said order was implemented with his consent. 

~ 
Therefore the instant Original Application deserves to be dismissed on 

ll ,. 

~ 
M~--

' i 

I 
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this scote alone. T~e applic~fit Was also aware about the proceedings 
' ,' . . 

before the Hon'ble $:igh Court as wejl ~s ·before this Tribunal but never 
. '.! 

i 

bothered to present ~imself and after passing of order dated 25.05.2010 

' ' 

and other ;similar or9ers, he consented that necessary benefit accruing 

from order dated 25.0,5.2010 be granted· to the applicants therein. Other 

similar c~ses were titl~d as Kundan Singh and Anr. Vs. PGIME,R and Anr 
• • ~ I, • 

~ ! 
and Dr. Charan Singh Riyat and Ots; VS. PGIMER and Ors. (OA 

~ I ' , • •; 

I 
No.996/CH/2011) and i(OA.No.998/CH/2011) and :the notice was served 

! . . 

I 

upun the Original applicant but he again did not appear before the 

Tribunal. Thereafter, si!lCe the aforesaid OAs were also a similar nature, 

the case were decided ip favour of the applicants in those OAs. .Aaother 

bunch of petitions was ~llowed on the basis of aforesaid OAs vide order 

dated 15.11.2011 which has also been upheld by the Hon'ble Punjab and 
I 

Haryana High Court vide judgment dated 07.01.2013 and therefore after 

I ' 

order dated 25.05.2010, \.it is not open to the Original applicant to agitate 
' i 

before this Hon'ble Triqunal at this stage to contend that he was never 
I 

offered any opportunity Ito appear before the Tribunal. The instant OA 

· has been filed by the appl:icant after delay of more than 1483 days after he 

was served order dated 14.9.2010, vide which the answering respondent 
. I 

was accorded seniority o:ver and above the applicant and, therefore, the M __ 

,_. 
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~' .. . . " . . .. 

_:Original application suffers from· in~tdin~te ·del~y and, as such, OA 
.. 

·. ·. ;r~qUires it.o 'be dismissed on this short gr~urtd it~elt' . Though applicant has 

. ~fiOV?niris lack of a+ene:ss ablitirtllr·liiiile and h!is 'stated that no notice . 

~~s senred upon him but he adnutte,dly knew about the order dated 

14,9.2010 passed ag!inst him. A copy of Jetter signed by the Original 

applicant in this contLt is enclosed. as Annexure R/4/1. Once having 

a9ce~ted the order p~sed by this HO:r!'p~e Tribun~, which has attained 

. ~· .fil!i>)Jly and been rmpl,mented way b.a~ m291Q, #:represent OArs clear 

· mi~.use ·qf ptocess of (law and desetv:es to be dismissed with heavy costs 

. upoh the applicant. 

6. Rejoinder has been ·filed on behalf of the applicant to both 

the written statements. Later, MA No. 346/2015 was filed under Rule 

8(3} of the CAT Proce~ure Rules praying that Annexures R-4/6 and R-

417 be taken on record.~ MA. 348115 has. been filed on behalf of one Dr. . , . . \l . . '·"· . 

. . Ch_aran Sin.~h Rayat for being implead~~ as respondept in the OA. 

7. Arguments advanced by the learned counsel for the parties 

i. ~were heatd. Learned counsel for the applicant reiterated the content of 

·. the OA. He stated that 1 was appointed as Senior Lab Technician as a 
l 

•1 

~ 
I! 

~i 
I 
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.· .. \. .· 

-~~:1te~ct recruit, but the respondents had treated his appointment as 

,ptotnotitin and TA No. 146/CH/2009 had been allowed against him 

although· he had n~t ren been served in the matter and w~ the.~fore, noi 

raliowetiYQpportumty to present hiS srd:e of the matter. His semonty had 

been challenged and le respondent No. 4 had been placed above him and 

he' had derived undue1 benefit on acceunt of the or!!e< dated 25.5,2010 in 

T.A'Nb.1:46/CH/09. !Later, many <>ther :persons filed,their claims seeking 

sii!]il'!f'bertefits as a!Jwed in TA No. 146/CH/2009 and all these persons 

had been placed a~v~the applicant in the seniority list 

8. Sh. Rajesh Garg, learned counsel for the respondents no. 1-3 

stated that even if it wl. presumed that OHler dated 25.1.2010 was pas~ed 
without the applicant laving been heard in TA No. 146/CH/2009, the 

· ·OA tbut he had filed the. present OA in October, 2014 and hence the same 

was: barred by limitatiln. Learned counsel also stated that the . records 

relating to promotionsJppointment of Senior Lab Technicians effected in 

. ~ . 

1983 had been weeded out. 

I 
9. Sh. Jaswa[, learned counsel for the respondents also 

emphasized the aspect 1 delay. He stated that as per the rules, the posts 

~---
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.:o:(Sen~orL~b Technicians were to be filled .1 OO%."by promotion, and the 

~1t&jnptad also bln promoted to ,iJi; post oi S~~ior Lab Technician 

·· :~:t:~::e::i:::~t~:::u::~~e ::l:~::c:::t:e:~::i::na::li:: 
was appointed as Sent Lab Technician in 1983. Learned counsel stated 

that this was the stan~ of the resp-<111dent PGIMER in the CWP filed in 

this .. maUer. At that \ime, the respo~dents hadde~r~y stated that the 

-applicant had been promoted as S:emor Lab Technician and not been 

. .. . dir~ctly :r~~ruited. Shl Jaswal also submitted that as per the Gradation 

List of Senior Lab TecLicians issued vide Memo dated 28.5.1997 (taken 

. . on tecord), the appliclt's name was shown at Sr. No. 38 and he was 

sho~n in Colu~ No\ 9 as having been. prom~ted to this post. The 

apphcant had not tmpugned this semonty hst whtch he should have done 

h d ·h. '}'. .c b .I . d s . L b T hn' . hr h a . :. 1s c atm 10r emg appomte as . emor ·c:t ec tctan t oug 

d. ' .. b l I'd 
:. . !feqt recnutment e~n r 1 . . . . 

·. · 10. To a pomted questiOn from the Bench, the learned counsel 

for the applicant stated rat as a result of the order dated 25.5 .20 I 0, the 

seniority of the applicaNt had been changed, but he did not ·suffer any 

I h. I h. · ·h h'gh monetary oss on t 1s account nor were IS promotiOns to t e 1 er post 

delayed. M--
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y. •· .. ~ .. We haJ giv~~ our iliou~((ul consid¢~4tion to ilie matter. It 

'~; eYid~qt .from ilie rtenal op ~ec~riit4at .the ~p~;h~i!llt was aware of the 

i"fO.~r *ted 14.9.21'0 through wbi.ch die Qr<\~r. •pf J,h" CAT dated 

. ~~, 5.l0'1p in TA Noll46/CH/2009 was implement~d. The OA seeking 

recalling of this order has only been filed on 7.10.2014. There is no 

explanation. for d~la~ on this a~coUllt.. Also, it is clear iliat ~xcept for 

. change qfhis pos1twi m the senwnty hst of Semor Lab Techmcians, ilie 

apph9ant had not suffered any adverse consequences, monet?.ry or 

:otherwise; Qh account of this orqer. Hence, we conclude that this OA is 

- b~rz:ed:_by limitation and is dismissed. MAs No. 060/00346/15 & . ' ~ . . . . . 

.. :Q:6Q/OQ348/15 are also disposed of accordingly . 

ND* 

... 

M ·-
(RAJW ANT SANDHU) 

MEMBER(A) . 

B.A.~ · 
(DR. ·BRAHM A.AGRA WAL) 

MEMBER(J) 




