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(O.A. No. 060/01034/2014 ) 

•j 

CENT~AL ADMINISTRATIVE TRIBUNAL 
l; CHANDIGARH BENCH 

ORIGINA~ APPLICATION No. 060/01034/2014 

.::Date of filing: 17.11.2014 
Order reserved on: 17.03.2016 

'I 
!j 

Chandiga1rh, this the "J..8-ft.. day of March, 2016 
'· '• 
: ... 
I• 

CORAM: HON'BLE ~R. JUSTICE LN. MITTAL, MEMBER {J) & 
HON"BLE:SMT. RAJWANT SANDHU, MEMBER {A) 

Inder Raj son of Sh.;iSukh Ram, aged 61 years, resident of House No . 
I 

528, Prabhu Prem Puiram, Ambala Cantt-13300 1. 

BY ADVOCATE: SHR11ROHIT SHARMA 
.... APPLICANT 

~ VERSUS ,, 

1. Union of India through the Secretary to the Government of 
·' 

. \i : . . . • 

India, · Ministri] of Comm.onie.anons & lnformation : Technology, 
', . .· ;j . ' . ; : ~- ·. ·. .• ' ' . .: ' '' .• •• 

Department of!jrelecommunications, Ne·w Delhi. · 
·~ - i' . . ._. 

2. Bharat .Sancha.r Nigam Limited, Sanchar Bhawan, New Delhi-

1100001 throu~h its Chairman & Managing Director. 
~ 
' I 

3. Assistant Gene~al Manager (SEA), Bharat Sanchar Nigam Limited 
~ . ' 
i' 
l' 

(A Govt. of In9ia Enterprises), Corporateo'i·:. Office, SEA Section, 

7th Floor, Bhar~t Sanchar Bhawan, New Delhi-11000 1. 

4 . Chief General Manager Telecom, Haryana Circle, 107 the Mall, 
I 

II 
~ ! 

Ambala Cant-133001. 
I ' 
li 
:j 

5. Controller of Communication Accounts, CTO Bqilding, Ambala 
l, 

Cantt-133001. • 
• 

. ... RESPONDENTS 

:I 
. ;i 

BY ADVOCATE: St-IRJ iD.R. SHARMA FOR RESPONDETNS NO. 2-A. 
NON~~ FOR RESPONDENTS NO. 1 & 5. 

' I 

II 
,: 

1. r'- . ·' :.~J 

j) 
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(O.A. No. 060/01034/2014) 

ORDER 
... 

HON'BLE MR. JUStiCE L.N. MITTAL, MEMBERCJl:-,, 

By filing this:: Original Application under Section 19 of the 

Administrative Tribt1nals Act, 1985, Inder Raj applicant has claimed 

the following relief: ;: 

"(1) Quash tbe order dated 3.5.2013 (Annexure A-1) to the 
extent the nar;ne of the applicant has not been included in the 
same for pro~otion and posting to the grade of DGM {JAG) 
Finance on adJhoc basis w.e.f. date of CPC i.e. 30.4.2013 on 
actual basis aDd w.e.f. 1.1.2012 on notional basis and against 
the order daited 25.06.2013 (Annexure A-2), order dated 
12.08.2013 (Annexure A-3) and -order dated 30.05.2014 
{Annexure A-4p vide which his ·request for promotion to the 
grade of DGM !(JAG) Finance on adhoc basis w.e.f. date of DPC 
i.e. 30.04.2013 on actual basis and w.e.f. 1.1.2012 on notional 
basis promotio~ has. been reJected without a_ssigr.ting any reason 
and by a crypt[c routine order ignoring the fact th.at respondents 
themselves have been at fault and they cannot ·pe allowed to 
take benefit of itheir own w.rcmg·'; · 

(2) Issue di&ction to the respondents to promote him to the 
grade of DGM ~JAG) Finance on ad-hoc basis IJV.E;!.f._. date of DPC 
i.e. 30;04.2013 on actual basis and w.e.f. 1.1~2012 on notional 
basis with a~p. the consequential .b~nefits ·. Y,Vith all the 
consequential ~enefits inCluding arrears of pay ~·nd allowances 
and revised retiral dues on that basis with ·arrears, with interest 

r1 
thereon @18°/oj per annum from the date the amount became 
due to the actu,al date of payment." 

~ 

2. Facts in the ca~e are not very much in dispute. The applicant on 
I' 
II 

promotion was apppinted as Chief Accounts Officer {CAO) w.e.f. 

)' 

24.09.1997 in STS qrade on adhoc basis. Next promotion was to the 

post of Deputy Gene~al Manager (DGM) in JAG (Junior Administrative 

Grade). The applicarH became eligible for the same on 01.01.2012. 

The respondents issu~d letters dated 14.08.2012 {Annexure A-5) and 

15.02.2013 {Annexu~e A-6) for conducting CPC meeting for promotion 

from STS to JAG on adhoc basis. The CPC was held on 18.04.2013 and 
I 

30.04.2013 and appr~ved the case of eligible/fit persons for promotion 
. 'i 
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(O.A. No. 060/01034/2014) 

vide minutes of CPd: meeting dated 30.04.2013 (Annexure A-7). The 
' . 

applicant was inclyded in the select panel. The applicant, however, 

. j 

retired on 30.04.20:J- 3. Promotion order dated 03.05.2013 {Annexure 
;I :; 

A-1) was issued af~er three days of retirement of the applicant and 

CPC proceedings. The said promotion order did not include the name 

of the applicant. ~ trhe applicant submitted representation dated 
;: 
. ~ 

28.05.2013 (Anne~ure A-8) seeking notional promotion w.e.f. 

01.01.2012 and ~~tual promotion from 30.04.2013. The said 

representation was i rejected by the respondents vide order dated 
1: 

25.06.2013 {Annex~re A-2). The applicant _then submitted detailed 

representation date? _12.07.2013 {Annexure A-lQ). The same was 

rejected vide order ~ated 12:08.2013 {Annexure A-3). The applicant 
!: 

again submitted re~resentation dated 02.09.2013 (Annexure A-ll) 
•' 

followed by representations pated Q7.10.2013, (Annexure A-12), 

" 
09.10.2013 (Annexure A-13) and other letters. The . a,pplicant's claim 

: 'I . · . . . . . 
. 'I . 

was, however, again':: rejected vide .orqer da.ted _30.05.2Q114 (Annexure 
. . . 

A-4). The applicant has challenged all the aforesaid ir:flpugned orders 
' . 
~ . .. 

Annexures A-1 to An,rexure A-4 in the O.A. and · ha.s sought promotion 

~ 
to the Grade of D~M/(·JAG) on a€1hoc basis w.e.f. 30.04.2013 on 

; 

' 
actual basis and ;w.e.f. 1.1.2012 on notional basis with all 

i· 
i 

consequential benefit?. 

3. The respondents no. 1 & 5 (Union of India and Controller of 
'• 

Communication Accoqnts) in their reply submitted that the applicant is 

employee of Bharat $anchar Nigam Limited (BSNL)-respondent no. 2 
' 

and there is no relationship of employee and employer between the 

applicant and the respondents no. 1 & 5. 
t! 
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4. Respondents no. 2 to 4 in their written statement submitted that 
! 

no junior to the app
1

jicant was promoted prior to his superannuation on 

30.04.2013. No ri~tht ·accrued to the applicant to claim promotion 
,. 

w.e.f. 01.01.2012 q~n notional basis and 30.04.2013 on actual basis. 

Various grounds pleaded by the applicant to support his claim have 

been controverted. i' 

5. The applicant-; filed rejoinder to the written statement of 
,, 

respondents 2 to 4 and reiterated his version. He also relied on 

judgment of this Tribunal dated 06.07.2012 (Annexure A-22) in O.A. 

NO. 1298-PB-2011 titled 'K.K. Bhola Vs. Govt. of India and Others', 

-upheld by Hon'ble tiigh Court of Punjab and Haryana vide judgment 
·' 
~ ' 

dated 27.05.20:13 ~Annexure A-23) in CWP No. 11713 of 2013 titled 
. . ~ . . . . ·' . ?, 

'Government of InEJie! and Others Vs. K.K. Bhela and Ar10ther'. 

6. We have heard; counsel for the p?Jrties and peru~.e.d ~he case file. 

7. 
~ 

Counsel for thf. applicant reiterated tl:lat the ap,plicant became 
I 

eligible for promotion w.e.f. 01.1.2012 and should be promoted from 

the said date on n1otional .basis. It was also submitted that the 

' 
applicant should be :promoted on adhoc basis w.e.f. 30.04.2013 on 

actual basis being th 1e date of CPC recommendations. It was pointed 

out that the applica~t was found fit and eligible for promotion by the 
·, ,, 
I 

CPC vide proceeding~ (Annexure A-7), his name occurring at Sr. No. 
; 

48 in the select panel. It was pointed out that CPC in. its meeting on . r 

30.04.2013 considered vacancies for the years 2010, 2011, 2012 and 
. " 

i. 

2013 while the applicant was still in service. Reliance was placed on 
t 

judgment in the ca~e of K.K. Bhola (supra) (Annexure A-22). as 

upheld by the Hon'biJ High Court vide judgment (Annexure A-23). 

jj 



• 5 
(O.A. No. 060/01034/2014 ) 

:: 

8. On the other hand, counsel for the respondents pointed out that 

promotion is not g ~~ nted retrospectively and is granted prospectively 
:i :I 
, I 

from the date of prq'motion order. In the instant case, promotion order 

dated 03.05.2013 i was issued after approval of the competent 
,, 

• li 

authonty on the sarfle date and the applicant had already retired and, 
l 
; 

therefore, he could hot be promoted. It was pointed out that no junior 
i i 
ii 

to the applicant w~s promoted prior to his superannuation. While 

e issuing promotion ortder dated 03.05.2013, no retrospective promotion 

of the applicant cou~d be ordered. Reliance has also been placed on 
'. I 

judgment of Hon'bl~ Punjab and Haryana High Court in CWP No. 
;! 
·< 

17079-CAT -2013 titled 'Union Territory, Chandigarh Administration ' . . . : 

and others vs. Tarlochan sing.h and Others'. 

:i 
9. We have carefb,lly consi.dered the · matter. At the putset, it has to 

< 
be noticed that thei

1 
instant O.A. is barred by limitation. Impugned 

:I 
promotion order (~hnexure A-1) was issued on 03,:'05.2013. The 

• applicant preferred ~epresentation dated 28.05.2013 (Annexure A-8) ,, 
' • l i 

staking promotion ~ as · claimed in the instant O.A. The said 

representation was 1!rejected vide order dated 25.06.2013 (Annexure ,, ,, 

A-2. The O.A. shoul~ have been filed within one year thereafter i.e. 
~ 

upto 25.06.2014, but has been filed on 17.11.2014 i.e. after expiry of 
:i 

the limitation period ~ No application for condonation of delay in filing 

the O.A. has either been moved. According to Section 3 of the 
1: 

Limitation Act, 1963J! relief to a litigant has to be denied if barred by ,, 

limitation, even if b~r of limitation is not set up as defence. In the 

instant case, therefore, claim of the applicant being barred by 
:! 

limitation has to be tefused. Successive representations made by the 
! 
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applicant and the· cpnsequently successive rejection orders would not 
!! ,, 
·' 

extend the limitatiotl period. 
'• 

10. On merits al~o, the applicant cannot succeed. If DPC for 

promotion is requir~d to be convened on yearly basis and is not so 
:i 

convened, then dir~ction for promotion in the concerned year can be 

granted even if the ~mployee retired subsequently. Proposition to this 
:i 

effect has been uph~ld in judgment Annexure A-22 and Annexure A-

• 23 in the case of K~K. Bhola (Supra). However, in the instant case, 

) 
• 

I 

promotions in BSNL;, are not done on yearly basis. It is done as and . 
. ~ ! 

when competent a~~bority decides to make the promotions. No junior 

to the applicant was~ promoted before his superannuation. Had it been 
~ ' ' 

so, then the applicari:t could stake claim for promotion ·f~om the date of 
. 1'. . 

;I ,, 
promotion of his ju'f1ior. On the other hand, promotio11s are made 

•i 

prospectively. In th~ instant G~Se; prcimot·i~·n was m·ad~ vide order 

dated 03.05.2013 af'ld by th~n, the applicant had alfea.dy retired on 

~ 
30.04.2013. He cann1ot stake claim for promotion merely on arising of 

~ . 
:: 

vacancy or on being eligible for· the same. On the other hand, an 

employee has simply a right to be considere~ for promotion when the 
l 

, I 

employer decides to [effect promotion. An employee has no right to be 

promoted, but only ~as right to be considered for promotion as and 

when promotion is sought to be made. This view finds support from 

judgment in the cas~ of Tarlochan Singh (Supra). Consequently, in 
:: 

the instant case the iapplicant has no right to claim promotion w.e.f. ' ' 

01.01.2012 merely qn becoming eligible for the promotional post or 
•: 

merely on occurrenc~ of any vacancy. He had right to be considered 
': 

I 

for promotion at t~e time the promotions were made. He was 

. • 

accordingly consider¢d, but before issuance of the promotion order, 
, .. 
I• 
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the applicant had ~lready retired and, therefore, he could not be 
~ i ,, 
<; 

promoted. He also has no right to claim promotion from the date of 
;: ., 

CPC proceedings. O.h the other hand, CPC proceedings have to be 
" :·I 

approved by the corppetent authority and then promotion orders are 
,. 
li . 

issued. In the instant case, CPC proceedings dated 30.04.2013 were 
.. 

approved by the competent authority on 03.05.2013 and on the same 
~:l 

date, promotion ord~r dated 3.05.2013 (Annexure A-1) was issued. 

However, the appl:lcant could not be promoted in the said order 
n 
d 

having already super~nnuated. 

11. In the aforesa,d context, it may be noticed that according to 

applicant's own versibn, vac:a·hcies for the years 2010P.2011, 2012 and - ' . ~ · 

2013 were · consid~red for . pnb.motion in CPC ·<;:onvened on 
! ' . . 

18/30.04.20.13. It would mean. that rnany other eligible '. persons also n . . . . 
.. 1 • • • 

must have r,etired si~ce· the year 2010 till t-he prom~tion . o~der dated 
~ 

03.05.2013. · However, they cannot stake claim for retrospective 
. ~ . . . ,· ·. ' 

promotion me.rely bJcause vacancies exist~d wj1ile th·ey were still in 
): 

service. ~ 
.. 

12. For the reason~ aforesaid, we find no Infirmity in the impugned 
' ; 

orders. Claim of ap~iicant for retrospective promotion is unfounded 
f! 
~ i 

and untenable. The;! O.A. is devoid of merits and is accordingly ,, 
' I 
I 

dismissed, with no o rr~er as to costs. 
I· I 
'I 

;i 

!: 

Dated:'). 8.03.2016 :! 
'SK' ' i 

(JUSTICE LN. MITTAL) 
MEMBER (J) 

IJ.~. 
(RAJWANT SANDHU) 

MEMBER (A) 

1 
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CENTRAL ADJ\HNISTRATIVE TRIBUNAL 
CHANDIGARH BENCH, SECTOR.,.J7, 

. CHANDlGARH. 

· Sl NECT:- Partidari of orders chaJleueed · in tlte H<m'ble High COFRT 
. OF P.T.1N.JAB . AND Han'mta · Olandiearh. . . . . . . . . . . . 

PUC is· a notic~ received· from the Hon'h e High C urt of 
Punja)?_and· Harjr~a~ Chruidigarh in C."'.P~No. ~ 
title ~ . . Versu~ · · . ..-, 
CAToorder-dated . f}f; ·o) ;·r ~ _.in-O;....!•·""""A~.N...,;;.o~-~~- :""""· ..u.·@:::~'--:+-+r-,~ 
hy the Hon'ble Bench co11sistihg of Hon' bte··l\t[r. · L~ . . -~ 
Member: (.~) ~d -Hon'ble !vii~ .. M~~ I\famber~~ . • 

.··: ·. · .. CAT .has l?een impleaded as • a p~rty sun_ply . becaUse . the . 
clr~er under · challenge .. was. passe<! yb it. · No ·. rellef . has been ch~imed 
against the·c.~r. No action i$~ the•·efore, required to he take-n by CAT. ·· 
\Ve may fil¢ it. ·. : . . 

• < ( • 

. ·. . , . . . 

Suhinitted for order. please. . • 

.····· .· · . . fri/:V) . 
SECTIO~OFFICER(J). 


