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Coram: Hon'ble Mr. Sanjeev Kaushik, Member (3)

Dr.

Hon’ble Mr. Uday Kumar Varma, Member (A).

Rajasri Bhattacharyya w/c Dr. D.Bansrjee, Teacher, Flat 13,

Posturaduate Institute of Medical Education & Research (PGIMER}),
Chandigarh-160012.
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...... Applicant.

-Dr. Rajasri Bhattacharyya, applicant in person).

Versus -

-

Union of India through C:?CFPLGI’\/, MIHISU’Y of Science &
Techno!o‘qy, , ecnnm!ooy ::“mwaﬁ New Me hraul. Rcad, New
Delhi-110 01‘; : : . :

. Council ¢f" Scientific & ndustr‘az. Lesearch - (CSIR), Library

Avenue, Pusz, New Delhi- : 113 z? 'rhmuhh its Director General,
Director Ger*ef'ai ‘Councit’ Qf Qcmnrsﬁr & Inczustnai Research
(CSIR), ._*brary Avenue, Pusa New Delhi- 11001"

T T Sy — (RABL Councit of Scientific &
Industrial Researrh (CSIRY, Lt'ﬂrary Averue, Pu,‘a, Mew Delhi-
110012 throuqh ucf; u'eanr"'ndn ; ’

Prof. Sandip K.Basu, Chair,ma.r: “Recruitrnent & Assessment
Board (RAB), Councit of Scientific "and Ingustrial Researcn
(CSiR), Library Avenue, Pusa, New Deihi-110812.

Institute of Microbial Tecnnology {37}, Sector 39-A,
Chandigarh-160036 through its Director. ‘

Director, Institute of Microbial Technoiogy (IMT) Sector 38A,
Chancigarh-1600236.

Selection Committes for recommendaticn for the post of Senior
Scientist pursuant to Adv. 16/2011, Institute of Microbial
Technology, Secter 39-A, Chandigart, through its Chairman.

Selection Committee for recommendation for the pgst of
Scientist "C* Gr. IV (2) ~.{Protein Science and Engineering)
pursuant to Adv 01/2010, Institute of Micrebial Technoiogy,
Sactor 39-A, Chandigarh, through s Chairman.

n, Ie crmn ;Qmmi*irde for
ntizt C'Cr. IV(2) ~ (Protein

A

Prof. Sandin K.Basuy, ’“hurrn
recommmendation, for the post of §

)

rp
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Science and Engineering) pursuant to Adv 01/2010 and for the
post of Senior Scientist pursuant to Adv 10/2011, through
Director, Institute of Microbial Technology, Sector 39-A,
Chandigarh-160036.

11. Mr. Chhering Tobden, Controller of Admn. & CPIO,
Institute of Microbial Technology, Sector 39-A, Chandigarhy-
160036.

12, Dr. Dipaki Dutta, Senior Scientist Gr. IV- (3), Institute of
Microbial Technology, Sector 39-A, Chandigarh-160036.

13 Dr. Beena Krishnan, Senior Scientist, Gr.IV- (3), Institute
of Microbial Technology, Sector 39-A, Chandigarhy-160036.

14, Dr. Amit Tuli, Senior Scientist, Gr.IV- (3), Institute of
Microbial Technology, Sector 39-A, Chandigarh-160036.

15. Dr. Deepak Kumar Sharma, Senior SC|ent|st Gr.IV- (3),
Institute of Mlcrob'al ----- i echno’l%gy,wgs tor - 39-A, Chandigarh-
160036. oy

rilor, Scientist, Gr.IV- (3),
A, Chandigarh-

16.

Bhattacharyya has filed the present
Original Application praying for the following relief: -

“i) To set aside the recommendation of the selection
committee (Annexure Al) and to quash the appointment
orders of respondent no.12-16 at respondent no.6
institute; '

i) Official respondents may kindly be directed to re-
advertise the post after framing appropriate selection
parameters which may be circulated to public at large;

iii) The official respondents may kindly directed to relax
any age bar for the applicant that is imbibed in the existing
recruitment rule for consideration for the Senior Scientist
post at respondent no.6 Institute so that the applicant can
apply for such post”.
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2. Facts of the case as containe'd |n the OA are that the

applicant passed M.Sc. (Bio-chemistry) from Calcutta Uhiversity in the
year 1999 and in the year 2005, she was also awarded with Ph.D
degree by Jadavpur University. 'l"he épplicant worked as Research
Associate at Bose Institute, Kolkéta from 2005 to 2008 and thereafter
she‘worked as Senior Demonstrator at PGIMER, Chandigarh from 2008
to 2011. Respondent no.6 issued an advertisemenf for filling various
f posts of Sciehtists in the year 2010 and the applicant being fully

eligible for the same also applied for the same through proper channel.

The applicant was issued call_letter in July 2010. The applicant

b !
such selection:was form

¥

8
respondent I:MTECHéi'”
W

W
candidates witﬁ%igt ‘

\N

3. The appliciént""ﬁaé;
undér RTI Act, 2005 and secured all the vital documents which clearly
goes to prove that the said selection process' is devoid of fdrmal
publication of merit/select list, without éppropriate selection paranﬁeter
to judge'the inter-se merit of the rival candidat}es,and various other
il;regularities which are against the law laid 4down by the Hon’ble Apex

Court and jurisdictional High Court.

4, - The applicant has alleged in her OA&thatAagainst five

advertised posts, 37 candidates were short-listed for interview, which
l
!
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exceeds the maximum permifted Upper hmlt for shortilisting. The
applicant has further alleged that marking 'i's provided by all the
members of the Selection }.Committee in a single page and no separate
sheet of paper is providéd td individual experts for awarding marks
under dffferent heads. The applicant has furthér pointed out the
| procedural infirmities and issues which concérn mala fide acts of the

respondent Selection Committee as the applicant feels that she is a

* victim of unfair selection process. Hence the present OA.

5 Pursuant to notice, respondents no.1 to 11 have
' : g PR .

by filing written statement jointly

e

contested the claim %f e

% 5 e

accordance "witl
|

¢

Promotion Rufes;

“not challeng% the}ffslé"’i% ;
that once theé%phcan
conducted by thfev
no.i/2010 acquie,scedk to

Committee and knowing full well the same, applied pufsuant to the
advertisement no.10/2011 '.which resulted into the selection wh,iéh has
now been impugned by' the applicant in the instant OA. As‘svuch, the
applicant is stopped from challenging the seIéc_t:ion prvocess impugned
in the present OA. The applicant has resorted to abuse of process of
the Tribunal by incorporating the_ a\_/ervments regarding criteria followed
by the Selection Committee pursuant to advertisement no.1/2010.
The réspondents haVe further avérred thatvv it is an intentional

endeavour of the applicant to raise issues which have become time-
| - ' : ' :

1
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. e _
barred by not challengmg the select!on process in which the applicant

had,admittedly appeared pursuant to advertisement no.1/2010 and
rake up the pleas of vitiation of the selection proéess of which she has

no right on principles of estoppels.

6. | (.)n’rherits, the’ respondernts have stated that the_applicant
along with other candidates 'appeared before the Selection Committee
a‘gaihst advertisement no.1/2010 and hone of the candidates including
the present applicant was found suitable by the Selection Committee.

The applicant secured 22 marks“out of maXImum of 70 and the result

% §;“‘; ’=
A % They have further sﬁgﬁwed hat the applicant
selectlon process in
w

namé of%the applicant

averred that the Director of the respondent *}en_stltute is competent

authority for constituting: the Screening Conﬁmitztee-for the posts upto
Senior Prin'cipal Scientists ( Group—IV(S) in pay-band 4 with grade pay
of Rs.8900/-- as per Rule 6.5.2. Even under the proVisions of Rules,
2001, there is no criteria prescribed for éhy .Selection Committee for
the purposes of evaluation of inter-se-merit of candidates for awarding
merks. It has been left to the wisdom of the Selection Committee to
decAi'ding ‘the criteria. ‘The merit was drawn by the Selection

Committee on the basis of average marks awarded by each member,

l
L
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which was made available to the applicanf under RTI Act. The
Selection Committee also decided that the candidates securing .75%
marks and above will be considered for selection based on their
quélification, experience, pefformance in the interview,
recommendation letters and research papers etc. It is a co-incidence
that the selected candidates for the posts of Senior Sﬁentists Were five |
i.e. equal to the number of posts advertised and all of them are

already working in'thé respondent Institute for whom there was no bar

to apply for selection and appointment to the post of Senior Scientists.

7.

following judgments passed by the jurisdictional High Court as well as
Hon’ble Apex Court: -

i) Geeta Sharma vs. Dav College Managing Committee
(CWP No0.2609 of 2013) decided on July 16, 2013;

ii) State of A.P. & Ors. Vs. D.Dastagirri & Ors. (A.I.R. 2003
S.C. Page 2475);

iii) Naresh Kumar s/o Nanak Chand vs. thaudhary Charan
Singh, Haryana (CWP No. 1404 of 2012) decided on
24.1.2012;

iv) D.V.Bakshi & Ors. Vs. Union of India & Ors. (A.L.R.
1993 S.C. Page 2374);
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v) Dr. Parikshit Bansal & Arze‘tvgerh'\'/s.. Union of India & Ors.
(CWP No0.6458 of 2012)decided on 30.11.2012;

vi) Atul Kbhullar & Ors. Vs. State of ] & K & Ors. (1986
A.L.LR. S.C. Page 1224);

vii) Krushna Chandra Sahu (Dr.)& Ors. Vs. State of Orissa
& Ors. (1995 Supp. (3) 5.C.R. Page 419);

viii) The Secretary, Punjab State Power Corporation
Limited, The Mali Rcad, Patiala (Punjab) vs. Varinder
Kumar & Ors. (LPA No.300 of 2012) decided on 31.8.2012;

ix) Dr. (Mrs.) Meera Massey Dr. Abha vs. Dr. S.R.Mehrotra
& Ors. (1998(1) S.C.R. Page 470} * and

x) Ashok Kumar Yadav & Ors. Vs. State of Haryana &Ors.
(1987 A.L.R. S.C. Page 454).

Ly,

10. We have gnven our, thcughtful consxderatlon to the entire

5 § 64 b’} w0 ¥
Fh o ,“\

f“ vk L
matter and perused the ?:)Ieaqu: avaliable*or« record with the able

.y a
b \‘; “,‘
4 4 : 5

Te T
assistance of the*iearned counsei For the partrec
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11. The dpphcant durmg her 'Féuménts that éhe made in
@ .%w o ~€° ~_%L ‘.q '
person has ra|sed the follow'nn grournds<+hat accordmg to her have
%" + i3 ) ’,‘ 5‘ } ; ;7 e
vitiated the selection proreC*s "‘hese are also more or less, the
R S S
substance of her O&A and roomder g ;‘ ,"‘; “’
i) Consututlon of- tr‘e Select:on Cummlttee is illegal;
M"M e et 53 "»;":\ ?5 ,A i

i) Selection Con'““mt ee_evolved cut off marks at interview
stage without having, any.. -explicit jurisdiction to do so
without following the mandatory provision imbibed in
Rules, 2001;

iii) Selection” Committee evolved other selection
parameters without having any explicit jurisdiction to do
SO;

iv) Screening Committee evclved screening parameters
without having any expiicit jurisdiction to do so;

v) It appears that the Screening Committee has not
considered rmandatory provision of short-listing;

vi) Against 5 posts, 37 candidates were short-listed for
interview and interview happened in two days;

vii} Merit list is not formally published;

viil) Marks are not assigned under dirferent heads;



\»

B I P - . B o

* (0.ANO. 060/01063/2014) ‘ 8
(Dr. Rajasri Bhattacharyya vs. UOI & Ors.)

. ‘.’!

ix) It appears that the esteemed rﬁembers ‘of the Selection
Committee are not provuded with separate marks award
sheet; and

X) It appears that the complete selection parameters is not
known to the decision making process.

It will be appropriate to deal with each of these grounds serially.

12, As regards ground (i), it is the contention of the applicant

that und-er 2001 Rules for Recruitment and Assessment promotion of

‘Scientists Gr.IV in CSIR, clause 6.4 reads as under: -

“6.4 The Constitution of the Selection Committee for
making direct recruitment to the posts covered under the
Rules shall be as*tT’r"i'a'é'rm”‘ T
(i) Th"ér Chaniperson?" of they, Board shall be the
=Cha|rperson of “thes,  Sélection  Committee.
/ However,ﬁ_ the,__.Chalrperstgf ofx the Board can
7 {:%nommate one of-the persons from the panel of
Co- C«halrperso'ns‘, j,prepared by th \Chalrperson of
o the/Board Jand Lp{provedxby th e;VR}, CSIR, to act
- asthalrp S E”éi’.«fthe,Selectnon_rCornmlttee in his
placewu,:-_‘—;-?b &.__r:i-‘—_—._.,»—-"___?
Two-Externa! %To‘be nommated by the Expert
Expert”Memberjsa, Charrp rson of, the 1Board from
s \\\[lvlembers the paneliof experts

___ LJ{JB approved by RC of;the

N o, “‘*H;.__xLabsAcsrR Hqrs. /
‘ "f:"} -4 }

epartmental -=°To be‘nomlf;ated by Member

Dtrector%of*.the,nl:ab Or hi§" nominee (in the case
of CSIR»qus ,,,..DG»‘.—nor his nominee) shall be a
. member.

The quorum for the meeting_of a Se|ection Committee shall
be three member-including the Chairman”.

Further, it is the contention of the applicant that the Selection
Committee constituted for selection in the present context has been
notified by the Head, Recruitment & Assessment Board (RAB) of CSIR
that mentions the names of Dr. K.!C.Glupta, 'Di'rector, IITR, Lucknow |

Do

and Dr. Yogendra Singh, Chief Scientist, IGIB, Delhi. Aocording to the

‘applicant, these two names have not been approved by DG, CSIR,

4

which is the requirement under clause 6.4(ifi) of the Rules of 2001.
; 1= :
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Therefore, the constitution of Selection Committee itself is vitiated
~ being not in accordance with' rules in ‘this regard and, therefore,

deserves to be quasHed.

13; | Ih response to this, the respbndents have a;s_erted that
these two names reflected in thé Ietter of'P;AB dated February 12,7
2013 have indeed Ibeen approved by the DG, CSIR. In support of their
assertion they have pIa.ce}d _before us a communication No. 1-
1(1)/2011-RAB dated Novembér 11, 2011i..This communication reads

as under: -

&pnate level as
tHe Committee.

% &g in view the
‘for recruitment

apparently been wrongly used) that the"names of Dr. Yogendra Singh

and Dr. K.C.Gupta finds mention m the enclosed list, therefor_e, the
applicant’s vc‘o'ntentio'n that the nomination of the departfnentél
memb.e'r in the Selection Conﬁmittee is without-the approval of DG,
CSIR does seem to be substantiated. After pem;nsing the rule positioh
and communication dated Noyembér 11, 20:‘[1, we find that the
.Departmental Core Member, whov has been :part of the Selection
Committee enjoyé t_he approval of DG, CSIR and there is no violation

of rules as far as the constitution of the Selection Committee is
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concerned. Thus, it cannot be said that the constitution ef_ the

Selection Committee is in violation of rules that govern the process.

14. The 2™, 3" & 4th contentions or ’rhe applicant are that the
Selecrion Committee evolved cut-off marks as other parameters for
Selection at the interview sta.ge without having any explicit jurisdi'ction
to do so. Such jurisdiction lies with RAB as per clause 5.3, which is
guoted below: -

“ Except for the provisions shecified under these rules, the

Board shall be free to devise its own procedures in respect
of recruitment and assessments to be conducted by it”.

R

S

R

set up on its

W

s

provision. In

meaning theﬁe@%‘%ﬁthat

other words, jsiiice th

b
selection is di‘fferent¢

ee.ought to have first sought from

e
% iy

it_.implies that the Select|on“€-e;m|ttee
RAB the procedure to be followed by them before conducting the
selection. Further, if there does not exist & standard laid down
procedure for such selections, can the Selection Committee be faelted
to de\rise its own procedure? The q‘u,estion here to be considered is
whether in the absence of any explicit‘ procedure devised and
communicated by RAB, the Selection Committee could have gone
ahead and decided the criteria for effecting an apprdpriate selection?

And can they be faulted because this would have been in violation of

ru-lefs? It is our clear and unequivocal conclusion that the fact that the

5
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Selection Committee devised ite own procedUre to carry out does not
vio'late clause.5.3 of Rules, 2‘061‘. All Selectic)n Comrni_ttees of this
nature in order to carry out their responsibilities fairly and
transparently have to frame s'Ome parameters to judge the merit or
otherwise of the candidates to be able to reach a decision to select the
most meritorioue-candidates. The Rules of 2001, which are general in
nature, cannot possibly envisage all S|tuat|on< when such selection
takes place. Therefore it stands to logic that the Selectlon Commlttee
comprising of eminent people in the relevant field duly constituted for

the purposes of selection, has to lay d}own some norms to select the

best candidates.

prl ) - %% . = w%
con idered, view, .t

decision to lay down ‘

cannot be tak{i"n%asa violi

“w

criteria to quahg)r:for Be

%ﬁ

5} : ig
?ﬁ.
illegal or ar%ltraty W ﬁ”‘m §ppllcant has
i

nowhere in h"’er appl
incompetence, %na ide or%&glasness .againg
Selection Committ%éte,,
Committee has erred mxla’“vwand\ v.|_olated the procedure while laying

down certain minimum percentage of marks to ‘qualify for the post

cannot be accepted as a valid argument.

15. The 5™ & 6" contentions .raised by the applicant are
regarding short-listing excessive ‘ candidates for interview, in
contravention of mandatory provisions and judicial pronouncements on
this issne. The argum.ent advant:ed by the applicant .is that the
mandatory provision for' short-listing is three candidates for one post.

As there were five posts, therefbre, the short—lis:ti’ng. should Ahave been

t become elther‘
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confined to fifteen candidates, but At_hve fespbndents have short-listéd
37 cahdidates. The applicant héve aIsoAargued. that‘fhe rationale
behind keéping such ratio i.e. three candidates for one post is
essentially to enéure that each- candidate gets reasonably long time
before the Committee for the Corhmittee to make appropriate
assessm.ent. In this regard, the applicant has relied upon the following

judgments: -

" 1) Ashok Kumar Yadav & Ors. Vs. State of Haryana &
Ors. (1987 A.I.R. S.C. Page 454);

ii) Girish Nath Singh & Ors vs. NHPC Limited ( CWP  No.
8244 of 2008) deC|ded on 29 5 2014 by PB & Hr. High

Navhit Kumar

Potdarf(

f‘it :

a< the%prmaple of short-
!i %}\

x&
73

“least besthr eth actual number of

. % “’g fzﬁ" # - é@f
vacancies. Itis ;gg b% note “tlaaagwghe wor~d' use‘d }ga?t-| st or minimum
| ”uhw g},?& id ; ,x
which naturally im“ﬁl(;ik.gs“‘f»«tvlggtf th”e? umbers coulg ‘hot have been less
i 5 g, . Wﬁ“’/ e
- S——— ot

than three against onﬂe post.but, theywcbuld be more. From strictly

technical point of view, the applicant’s argument does not hold water.
Firstly, it‘ fulfills the requirement of calling more than thrice the
candidates againét the vacant posts. Then, thi's. was a selection process
where there was no written examination as has been the case in the
Jjudicial pronouncements referred to above. The criticism is why 37
candidates have peen called? But how does it becomé illegal is not
clear to us. We do not find any malice or biasness in the respondents

as far-as their conduct in short-listing candidates on transparent and

uniform parameters is concerned. These short_—!lzi'sted candidates faced

l

-~
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the interview. Such a malafide»_or‘ malice -has‘.not been‘ alleged by
applicant even. Quite oft'eh, a féw of the shprt Iisteq candidates do not
turn up for th_é interview, which in .dee'd was the case in this interview
as well. It is not thus, very uncommon 'in such selections to short-list
larger ‘number of candidates than actually three candidates pér post.
Therefore, we are hot convinced that mérely becausel more than three
times tHe number of candidates have béen called for interview and
keebing in mind that it is only a one stép process of selection without a
written test, the process of selection stand vitiated as is being claimed

by the applicant.

16.

that the merit |

o
Bha,,, AL
i
5
;ﬁ? Eiv:
24

it was not deme@%t

/%
“

‘% 5'.;?

wuth the Iegal recogm |om“of e t-’r"ffijn'i‘c ' gr]g.tuﬁ

el

we find, amounts to stretchlngmtﬁe Iaw,a Itttrgtdo far, apart from being
incorrect. Section 5 of the IT Act clearly "does not apply here.
Ordinarily, in most of such selectibn, the‘select:ion lists are' published
on the website and éometimes 'éven on the Notice Board without any
electronic signature and i.e. ‘acécepted by everyrobdy as‘authentic and
accurate. In large number of cases, unsuccessful ~candidatés do
chailenge such lists, however, such a challenge is never on the ground.
| that the list did not cé_rry.the électronic signature of the competent

authority. There is no allegation from the applicant that the merit list

. is wrong or pecple_ who did not appear in the interview have been
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included in the merit list or any other irréguiarity.  Therefore, to

question the authenticity of the merit 'Iis't only on the ground that the

merit list put on website did not carry electronic signature of the

competent authority, deserves outright rejection.

17. The applicant’s next set of issues relates to the marks
assigned by the.Selec‘tion Committee Members. It is the contention of
the applicant that the marks obtained by éach of the candidates do not
indicate_ sub-divisions under which the candidature of each candidate

was considered. It is the conten

absence of mdlcatlng éepaﬁrat marks
v
SHck and

qualification, exfoerlence

m eters.

as well as the

gi‘
B

e marks allocated by

W,

the Selection Comh%ltf‘ie@to the candldate§ We:f;d from these sheets
tt

the roc’.eediﬁ%s

et I

that individual meﬁwbe“?é ofﬁthe%ﬂ*gelectmn Con* mittee had evaluated

b g §’
,}%“\ %}a;,m (

T e ﬂég{z
each cand|date as a whole~wThese _individual marks have then been

averaged and according to the average marks, the merit list has been
prepared. The Selection Committee in its own proceedings, records as

under: -

“The Committee in its meeting held today interviewed all
the candidates who appeared before it and also considered
candidature of candidates who are abroad in absentia. The
Committee, on the basis of their qualification, experience
and performance in the interview, recommendation letters
and research papers etc. awarded the marks as indicated
in Annexure-1, the Committee unanimously decided that
the candldates scoring at least 75% or above marks will be
“considered for selection based upon which the following

_ candidates for appointment to the Senior Scientist
(Rs.15600-39100, Grade pay: Rs.7600/-) in order of
merit”.
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This recordlng made in the proceedmgs by the Selectlon Committee
makes |t abundantly clear that the Commlttee had dec1ded to
holistically evaluate each candldate and that is what has been done in

this case. It is true that it was possible for the Committee to perhaps

award marks separately for each of these crit’eria viz. qualification,

experience, performance in the interview, ‘recorrime‘ndation letters and
research papers etc. However, if the emiﬁent members of the
Committee decided to evaluate the. candidates holistically, it cannot be

said that the process of evaluation was arbitrary, wrong or mala fide.

There is no allegation as to w,hy\,%gmparticular candidate has been

w4

‘eva

i

Selertlon Com ittée ‘anys rOvasnonjd?” Ia@‘w reqmred such a
procedure. Having constltuted th Selectlon (,ommnttee of eminent

elaboratlon of th

- people, it. will be unfair to questlon the procedure which has been

uniformly .fOIIOWed for each candidate. The hOf:eWorthy poin't here is
that the emihence of the Se'lectien COmmittee has not been challenged
nor have there been any observations or remar.%és or alledations about
their fairness and transparency. As such, the app'licantfs' argument on
this count deserves to be denied after con‘Sideration.‘ as discussed

above.
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19. - We have dealt with each of the issues and the arguments
advanced in their favour in detail so that it is clear as to why we do not

find them acceptable and why they deserve rejection?

20. In passing we will also like to observe that not only‘ the
applicant Was not recommended for selection as her name did not
figure among the top five candidates but it is also evident frorh the
marks sheet of the Selection Committee which is before us that she is
far behind in the merit Iist and does not 'ﬁgure_‘even close to people

who have been selected. She has been awarded 62.5% marks, which

are almost 15% bejg.lﬂdu

to confine ourselves to the@%lvetesf;]t;:;g'hient elfﬁthe JUI‘ISdICtIOI"Ia| H|gh
Court in the case of Sangeeta Supehia versus Union of India & Ors.
(CWP No0.1350/CH/2012) decided on 26.8.2015.‘

22. : Notwithstanding the applicant’s argument that she was not
~ aware about the merit list, which was not formally published, or that
- the number of short-listed candidates against the number of vacancies
is excessive, the fact remains th_at as a highly eclucated and intelligent
person, the applicant was aware of the rules much before fhe selection
process took place'. The purported ignorance of facts about the

process of selection, about rules and regulations governing the
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selection before she faced fhe ir)terview canﬁof be made the basis to
chal.lenge' the selection and its process after s‘h‘é,c_ouid not succeed in
the selection process. ‘She canhot make a distinction between her
ignorance of process before the interviéw and knowledge of the
process after ha\)ing failed in the int,erview and thus challenge the
selection'.v We also wonder if-she'would have accepted these technical
objéctions had the Selection Committee recommendations gone in her
favour ? |

23. ~ We have also gone thrdugh the advértisement brought out

by . the réspondent Institute f

P

the .S I ctlon of the said post. While it

the ane@l Conditions of the

be final. In the

First of all, she has reli"é“cl.ao'i'fﬁE

Court in the case of Durgacharan Misra® versus State of Orlssa &
Ors.(1987(3) S.C.R. Page 1097), which interr-alia, ruled as under: -

“"The Commission which has been constituted under the
rules must, therefore, faithfully foliow the rules. It must
select candidates in accordance with the rules. It cannot
prescribe additional requirements for selection either as to
eligibility or as to suitability. The decision of the
Commission to prescribe the minimum marks to be
secured at the viva-voce test would, therefore, be illegal
and without authority”.

This judgment refers to a judgment to a previous judgmentAof the
Hon'ble Apex Court in case of Umesh Chandra Shukla etc. versus

Union of India '(1985 Supp. (2) S.C.R. Page 367), which inter-alia,

observes as under: -

)




. . 3L
- (0.ANO. 060/01063/2014) 18
(Dr. Rajasri Bhattacharyya vs. UOI & Ors.)

“We are of the view that the Selection Committee has no
power to prescribe the minimum marks which a candidate
should obtain in the aggregate different from the minimum
already prescribed by the Rules in its Appendix”.

The applicant further argues that Durgachara'n Misra (supra) was

followed by  the Hon’ble Apex Court again in Krushna Chandra

Sahu(Dr.)

& Ors versus State of Orissa & Ors(1995 Suppl (3)

S.C.R. Page 419) and the Court ha'd observed as under: -

A\Y

The Selection Committee does not even have the
inherent jurisdiction to lay down the norms for selection
nor can such power be assumed by necessary implication.
Similarly, in Umesh Chandra Shukla etc. vs. Union of
India & Ors. (1985(2) S.C.R. Page.367), it was observed
that the Selection Commlttee does not possess any
mherent power toﬂay own itso n standards in addition to
‘ /the U'GS’? Both these decisions

,,,_shra y. State of Orissa &

, at'i
mlr;ﬂmum marks,
vn‘?a V@ce

Orlssa Judn:lal %ervnc-e Rules Wthh did not provide for
prescribing the minimum, cut- -off marks in interview for the
purpose of selection. This Court held that in absence of
the enabling provision for fixation of minimum marks in
interview would amount to amending the rules itself.
While deciding the said case, the Court placed reliance
upon its earlier judgments in B.S.Yadav & Ors v. State of
Haryana & Ors. AIR 1981 SC 561; P.K.Ramachandra Iyer &
Ors. V. Union of India & Ors AIR 1984 SC 541, and Umesh
Chandra Shukla v. Union of India & Ors. AIR 1985 SC
1351, wherein it had been held that there was no “inherent
jurisdiction” of the Selection Committee/Authority to lay
down such norms for selection in addition to the procedure
prescribed by the Rules. Selection is to be made giving
strict adherence to the statutory provisions and if such
power i.e. “ inherent jurisdiction “ is claimed, it has to be
explicit and cannot be read by necessary implication for
the obvious reason that such deviation from the rules is -
likely to cause irreparable and irreversible harm.
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12. Similarly, in K. Kanjusrea Vs. State ofg Andhra Pradesh
& Another AIR 2008 SC 1470, this Court held that selection
criteria has to be adopted and deciared at the time of
commencement of the recruitment process”.

Lastly, the applicant has relied on a judgment passed by the
jurisdictional High Court in the case of Sanam Kumar & Another
versus State of Punjab ( CWP No.11566 of 2014) decided on

25.5.2015(wrongly mentioned by the applicant as 28.5.2015), which

observed as under :-

“ No provision of any Rule or Statute has been pointed
out as per which the Selection Committee could prescribe
any additional qualification. Sc quite apart from the
earlier reasons, the public notice is liable to be guashed
also on the ground that the action of the Selection
Committee in prescribing the additiona! condition is
without jurisdiction. In this regard, reference may be
made to P.K.Ramachandra Iyer versus Union of India
(1984(2) SCC 141), Umesh Chandra Shukia vs. Union of
India (1985(3) SCC 721) and Dr. Krushn Chandra Sahu
and others vs. State of Orissa (1995(6) SCC Page 17,

The applicant ﬁ_as also "plaéed'"f:li?éfore’us some Iegal-:c'ita‘tions on the
issue of shdirtéliisting. éh'é‘ h';as relied ,;on/..Aa' judgment passed by the

Hon'ble Apex Court in the case of Ashok Kumar Yadav & Ors. Vs.

State of Haryan:a'&»-,ors. (1987 ALR. S.C. Page 454) and a
judgment passed by t,he‘jur‘i'_sai‘ct:i‘ohal H:gh Ccuft‘ifi‘the case of Girish
Nath Singh & Ors. Vs. NMPC Limited (previously known
asNational Hydro Electric _Power Corporation Limited & Ors.)
(CWP No0.8244 of 2008) decieedv on 29.5.2014, which inter-alia
observed as under: - |

“In Union of India and another v. T.Sundararaman and
others, JT 1997(5) SC 48, the Hon'nle Supreme Court held
as follows: -

“ A careful analysis of the abgve referred decisions
shows that for making recruitment to public services by
interview the Public Service Commission and - other
recruiting agencies should interview 3 to 4 candidates
against one vacancy / pest and if the  number of persons
who appiy in pursuance of the advertisement is large
and it is not possible for the Commission etc. to
interview alt of them, a reasonable and rational methoed
consistent with constitutional and statutory provisions can
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be devised with a view to short-list the number of
candidates or to determine a reasonable zone of
consideration”. '

Further, a reference has been made to the judgment passed by the
Hon'ble Apex Court in the case of M.P.Public Service Commission
versus Navnit Kumar Potdar(1994 S.C.C. (8) Page 293), which,

inter-alia, ruled as under: -

"9. In Kothari Committee’s Report on the Recruitment
Policy and Selection Methods for the Civil Services
Examination”, it has also been pointed out in respect of
interview where a written test is also heid as follows:

" The number of candidates to be called for interview, in

order of the total marks in written papers, should not
exceed, we think, twice the number of vacancies to be
fiiled. ' ’
In this back ground, it is all the more necessary to fix the
limit of the applicants who should be called for interview
where “there is no written test, on some rational and
objective basis so that personaiity arid merit of the persons
who are called for interview are properly assessed and
evaluated. It need not be pointed out-that this decision
regarding short-listing the number of candidates who have
applied for the post must be based not on any extraneous
consideratior, but only ‘to aid and help the process of
selection of the best candidates among the applicants for
the post in question. 'This process of short-listing shail not
amount to altering or' substituting the eligibility criteria
given in statutory rules. or prospectus. In substance and
reality, this process of short-listing is part of the process of
selectior.. - Once the applications are received and the
Selection Board or the Commission applies its mind to
evolve any rational and reasonable basis, on which the list
of applicants- should. be short-listed, the process of
selection commences”.

25. As regards the pubiication of the select list, the applicant
has quoted the citation passed by the Hon’ble Apex Couft in the case
of State of Andhra Pradesh & Ors. Versus D.Dastagiri&
Ors.(A.I.R. 2003 S.C. Page 2475), which observes as under: -

“In the absence of publication of select list, we are inclined
to think that the selection process was not complete”.

26. On the issue of Selaction Committee not disclosing the

allocation of marks to under various parameters of selection, the
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applicant has cited the ju,dvgmehts pavvssved by t.r’1e Hon’ble Apex Court -
namely Atul Khuvlla.r‘ & Ors. Versus State of J & K & Ors.(A.L.R.
1986 S.C. Page 1224); D.V.Bakshi & Ors. Versus Union of India &
Ors.(A.I.R. 1993 SC Page ‘2374'.).; and a judgment passed by the
jurisdictional High Court in the case of Dr.'Pafikshit Bansal &
Another versus Union of India & .Ors.(CWP No.6458 of 2012)

decided on 30.11.2012.

27. The applitant has also raised the issue of inbreeding within

academic institutions and has argued that generally candidates coming

o GO

from the same institution should fot b

e

same institution ﬁlg

gl
Lol ’
by the Hon’blg,:ﬂA*ng‘ Cou

f‘as of'Dr. (Mfs.) Meera Massey

cg Page 470).
'

that she had

passed in tﬁ‘g case’
Managing Committee

% &
'§01§3‘f) decided on

16.7.2013.

28. We have gone through these judgments. Major reliance
has been placed by the applicant on the case of Durgacharan
Misra(sUpra). The facts of this case are briefly noted hereunder:-

" 1. The decision of the Orissa Public Service Commission
to prescribe the minimum marks to be secured at the viva-
voce test for the post of Probationary Munsifs in the State
Judicial Service was illegal and without authority.

2.1 The Orissa Judicial Service Rulés, 1964 flamed under
the proviso to Article 309 read with Article 234 of the
Constitution, have been made by the Governor of the State
after consultation with the State Public Service Commission
and the State High Court. The Commission, which has
been constituted under the Rules must, therefore, faithfully
follow the Rules. It must select candidates in accordance
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w:th the Ru|es It cannot prescrlbe addltlonal reqwrements
- for selection either as to eligibility or as to suitability.
2.2 Rule 16 of the Rules requires a candidate to secure a
minimum of 30 per cent marks in the written examination
~ to qualify. The candidates who have secured more than
that minimum would alone be called for viva-voce test.
The Rules do not prescribe any such minimum marks to be
secured at the viva-voce test. Rule 18 mandates the
Commission to add the marks obtained at the written
examination and the viva-voce test together‘ no matter
what the marks at the viva-voce test. On the basis of the
aggregate marks in both the tests, the names of
candidates will have to be arranged in order of merit. The
list so prepared is then to be forwarded to the Government
under Rule 19. '

“The Commission, therefore, had no power to exclude
the name of any candidate from the select list merely
because he had secured less marks at the viva-voce test.

- P.K.Ramchandra Iyer & Ors. V. Union of India & Ors.,
[1984] 2 SCR ,200;p’and Uffiesh,Chandra Shukla etc. etcd.
V. Union ofsIndia, {*1\98 ,Jﬂ,S;upp Zz@@R 367, referred to.

3. Even’if t nimum qalifying marks were fixed for
the v v’a voc»e'te mmlss% on:; the adv ice of the
nghg

tment] Fiule 17 itself
| Judge Shall not be
may advise the
“f‘jlred for judicial
rd t% the range of
e viva- vece shall be
%‘type agd standard of
the a%ceptance of the
answers} glven thereof Bus vh‘is ad«,%e’l ca not run counter
to thetsta’cutory@rules ff* .»f

Ashok I?*um%*‘rwadg Tahd Orﬁg Etc: %tc@v State of Haryana
and Ors. Ete..etc*{1985] Supp. 1 SCTR 657, referred to.

4. The Onssaﬁ%t}bhc Segvnce@ommnssuon is directed to re-
do the select list on the basis of the aggregate marks
obtained by the candidates in the written examination and
at the viva-voce test. The list so prepared to be forwarded
to the Government as required undér r.19 of the Rules for
appointments as Munsifs. The persons who fall within the
revised list, if already in service need not be disturbed.
Their inter-se seniority to be regulated as per the rankings
in the revised list”.

A reading of this judgment makes it abundantly clear that the facts of
the instant case are entirely different. First of all, unlike the facts in
Durgacharan Misra’s case, the inst_a_‘nt selectio,rr was not through two
stage process i.e. ‘a written test» followed by viva-voce. In

Durgacharan Misra case, as the rules did not prescribe any minimum
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marks in the viva-voce, the Orissa Pulsiic'SéH"/?ic-_e Commission decided
to impose a éonditiod that the ‘cvandi’date to be;suitable for the post of .
Munsif should secure at _Ieast 30 per ce.nt marks‘ in viva voce, the
candidate despite securing very 'high marks in tHe written test was not
selected. In the instant case, there is no such issue. Not only that, it
is a one stage process, the SeIectiQn Committee has followed
transparent criteria for judgihg the suitability of individuel candidate.
The decision of the S_eleet‘ion Committee to consider the appointment
of only those candidates who secured more than 75°/o marks is only

taking recourse to a fair process of eI|m|nat|0n by weedlng out all
R gy

H 4 ¥,
D,u?ﬁgacharan Misra case,
: __w@’ _
automatlcally become in- apphcable Asweregard the rulllng passed by

the jurisdictional High Court in case of Sanam Kumar ( supra), the fact
remains 'that no additionai qualification was prescribed by the
Seiectio_n'Committee. It was merely a criterion which the Selection
Committee in its wisdom decided to a'dopt and, therefore, this ruling is

also not applicable in the present case.

30. As regards the other judicial pronodncements on short-
listing the candidates is concerned, again the ruliln'g is applicable to a

selection -where written test has been followed by interview and the

l
!
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Courts havé ihdi;:ated‘ ‘thatA‘:nuv‘mber‘ of .peop-ié'selected for interview
should not bé dispropprti_onately high so thaf reasonable zone of
consideration is considered. In the present case, as has been
mentioned earlier, there has been no written test. The rules do not
prescfibe’that.candidates numbering more than thrice the number of
vacancies cannot be called. In view of these facts, the rulings on this
issue become_ inappropriate. Even in the case of M.P.Public Service

Commission(supra), the Hon’ble Apex Court has cited Herman Finer

from his book ‘Theory & Practice of Modem Government’ only to

listed for

candidates in a day coul “‘bewdgﬁbbed as~a" faulty process of interview

on the ground that that the Selection Comnmittee did no spare

~sufficient time for each candidate.

32. On the issue of publication of sel‘ect-.list in the present
case, it is adfnitted by the applicant ahd the‘ counsel for the
respondenté that the list of selected persons was published on website
as we||_a"s on the Notice Board. As a Conseéquence, it cannot be

claimed that the names of selected candidates were not published.
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33 As regards the ruling on Seiection Committee assigning
marks separately under each head whiie eva‘luating each candidate,
the relevant portion as pointed out by the applicant reads as under:-
“If an oral test is, therefore, a "must’ as in this case, a
heavy responsibility is cast on the examiners to maintain a
proper record of the oral test in respnect of each candidate
and marks must preferably be assigned under each head
considered relevant to evaluate the “andidate”.
We have noted that the word used is ‘preferably” and it does not make
mandatory for the Selection Committee to show the assigning of
marks under each head while evaluating each candidate. Further, the
judgment passed by the jurisdictionai High Court in the case of Dr.
Parikshit Bansal ( supra) has observed'as under:-
“As far as the marks awarded by tha Selection Committee
in the interview are concerned, as the same are in terms of
satisfaction of the [nterview Committee, this Court is not in
a position to opine thereon. But the fact remains that
there were four members of the Scelection Committee, if
they had interviewed the cancidates they must have been
given separate sheets +or the assessment o¢f each
candidate”. K
In the case before us, each member of the Seiection Committee had
assigned marks to each candidate indépendentiy, as such, the
Selection Committee has kept proper record and, therefore, the ruling

in the case of Atul Khuliar & Ors. Vs. State of J & K ( 1986 A.L.R.

S.C. Page 1224) is clearly inapplicable to the present case.

34. On the issue of inbreeding, the applicant has quoted the
portion of Report of the University Education Commission (December
1948 -August 1949) which has been guoted by the Hon'ble Apex

Court in the case of Dr.(Mrs.} Meera Massey Dr. Abha versus Dr.

S.R.Mehrotra & Ors. (1998{1} S.C.R. Page 470) which dealt with

appointing Research Asscciates of H.P.University, Shimla, who were
working as such for about nine years and by resolution of the

University, were designated as Lecturers. Subsequently, they also
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appeared before the Selection Committee and on the
recommendations of the Selection Committee, they were appointed as
Lecturers. The Apex Court has up-held this decision. Therefore, the
argument of inbreeding does not get strengthened by this judgment.
In any case, private respondents who have been appointed were
working on ad hoc basis niot for a long period, but only for about two
years. The argument of inbreeding, therefore, deserves summary

rejection.

35. On the estoppel issue, the applicant has referred tne
judgments of the jurisdictional High Court passed in the case of
Geeta Sharma versus'DAV College Managing Committee & Ors. (CWP
No.2609 of 2013 ) decided on July 1-5, 2013 and in the case of Niknhil
Kumar versus State of Haryana &'5 Ors. { LPA No.1034 of 2015 )
decided on 15.7.2015. Itis argued thai: if the provisions in the rules
are violated, then there cannot _bé any estoppels against any statute.
However, we find that the violation in the rules here is not established.
As a matter of fact, the se'lection mhas,takéh}} pl’acé as per the rules as

has been discussed earlier in the judgment.

36. Lastly, before we ﬁﬁ.a!!y conclude, we must deal with the
issue raised about the co-incidence that each one of the selected
candidates was working in an ad hoc capacty in the respondent
Institute. This co-incidence does attract attention. The fact that only
these five candidates could secure more than 75% marks does appear
sornewhat unusual. However, we cannot but observe that even if the
criterion of 75% were not laid down by the Committee, on the basis of
evaluation of candidates, these five candidates dnly couid have

occupied the first five positions in the merit list. In other words iaying
&
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down this criterion wouid have had relevance only if less than 5
| candidates were. reciommende"dv becausé .;5.0,”"1._910" them could not cross
the'75%‘,benchrnark. Hoyvever, the -sa‘me'-vv\iouid not have made any
difference to the ultimate s_election,.’whiCh was strictly as per the merit
and as per the eyaiuation of each .candidate. Therefore, unusual as it
may seen, in the absence }of credible_ evid-ence or pai‘pabie irregularity
apparent on the face of 'record such a comcrdence has to be
dlsregarded keepmg in mind the overwhelmmg ewdence of the process
being fair, proper and tra,nSparent, speciaily given the fact that no one

has. aIIeged any maia fide or malice a'ga‘inst any members of the

Selection Committee.,, o

38. Our unde‘rsta d
interference m the selectiom»o,fc aca‘de)mics/researchers/ scientists for
- sensitive and professronal p05|t|ons in SC|ent|f|c orgamsations where
selections_ are made by eminent peopie of " high repute and
professionalism, strongly suggests'that an interference is generally
best avoided.'. However, when and where this' interference must be
made, it is justified only where there has been a miscarriage of justice,
or gross violation of prescribed and laid down_ procedures, or where
~ the principles of natural justice have been: given a compiete go by We

are unable to bring us round to accepting that any such casualty of a

|
I
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just process can be ascribed to the facts and circumstances of this

case.

39, The OA resultantly falls to convince us about the need
and/or basis to interfere in the matter as Itherje aoes not appear any
legal infirmity or impropriety in the celection committee’s
recommendation, which .is based on laid down process. There is no
infringement or violation of rules existing in this regard. The 0.A.
therefore, deserves to be disailowed and is accercingly dismissed.

There snhall be no orders as to msfs

WK\WM

{UDAY KUMAR VARMA)
 MEMBER (A).
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{SANIEEY KAUSHIK)
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Dated:- /0.2 , 2016.
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