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OA. 060/0:033/2014 ~ 

CENTRAL ADMINISTRATIVE TRIBUNAl­
CHANDIGARH BENCH 

Chandigarh, this the 20th day of October, 2015 

OA. No. 060/01 033/2014 

CORAM: HON'BLE MRS.RAJWANT SANDHl), MEMBER (A) 
HON'BLE DR. BRAHM A.AGRAWAL, M~MBER (J) 

Garima, aged 23 years, 0/o Sh. Ramesh Kumar, resident of House 
No. 2089, Sector 27-C,Chandigarh. 

. ..... . , .... . Petitioner 

·• BY ADVOCATE: Sh. R.K. Sharma 

VERSUS 

1. Union Territory, Chandigarh Administration through Advisor to 
Administrator. 

2. Education Secretary, Union Territory, Chandigarh 
Administration, Sector 9, Chandigarh. 

3. Director Public Instructions (Schools), Union Territory, 
Chandigarh Administration, Sector 9, Chandigarh . 

. . . . . . . . . . . Respondents 

BY ADVOCATE: Sh. Aseem Rai, counsel for respdts. No. 
1-3. 
None for NCTE. 

ORDER 

HON'BLE MRS. RAJWANT SANDHU, MEMBER(A):-

1. This OA has been filed under Section 19 of the 

Administrative Tribunals Act, 1985 seeking the following relief(s):-

(i) Quash advertisement which appeared in the Newspaper "The 
Tribune·" dated 2nd November, 2014 and also on the website of 
the Department (Annexure A-1 ), issued by Education 
Department, Chandigarh Administration to the extent restricting 
the eligibility of the candidates for the post of Junior Basic 
Teacher (JBT) by laying down educational qualification as 
Graduation and also quash Mode of Selection to the extent 25 

ILb . c:sA---
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(ii) 

·t ' 
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marks have' been earmarked for the subject of Punjabi only for 
multiple choice questions, without- including Hindi in Paper 2 
which · is National language . and first language in UT 
Chandigarh, thus depriving candidates straightway of 25 marks 
who · have · acquired qualification in Hindi medium, being 
·arbitrary an·a discriminatory. 

Issue declaration to· the effect that applicant is eligible for 
selection and ·appointment to the post · of JBT teacher in UT 
. Chandigarh, in terms of eligibility criteria as laid down by 
. National Council for Teacher Education (NCTE) in notification 
dated 23.08.2010 (Annexure A-9). and that the Recruitment 
Rules framed by the Chandigarh · Administration in the year 
1991, as amended in 2001 and 2004 are not enforceable to the 
extent these are repugnant to the notification of eligibility issued 

. ~Y NCTE by virtue of notification dated 23rd Augu_~t. 2010. 

. .. . 
(iii) · Issue directions to the respond~nts · to adopt reasonable mode 

of selection including b.oth the languages for Paper 2. 

(iv) Issue directions to respondents to entertain the application of 
·the applicant and consider her candiqature treating her eligible 

· forth.~ post of Junior Basic Teacher (JBT). · 

2. ~ Averment has been made in __ the OA that the applicant 

passe_d 10 + 2 in .. 2009 and had acquired Diplc;>ma in Education from 

the Boar~ of. School Educ~tion, Haryana.ln 20~4. The applicant had 

. ' 
also qualified : the. Central Teacher Eligibility Test (CTET) in 

. ' ' 

September, 2014 and hence, the applicant was eligible for 
.. !. . .. ' . I 

appointment to the post of Juni~r Basiy,TeC)cher.(JBT). 
'' )··· 

' ' ~ . -. 
3. The Chandigarh Administration framed its Recruitment 

I 
I 
I 

·' ' 

I 
i 
I 

Rules for various posts including the JBTs on 15.02.1991 which were . 1 
•• . I ·, t . 

• . ~ j . · • • ~ ~ ~ I :~ " • j 

amended. from time· to time. · As per the ·last amendment vide 

Notifi~ation date~ 08.04.2004, Graduation or its equivalent from a 
' . 
L"' . I 

recognize~ . University with at least 40% . ~ark~ _had ibeen prescribed 

' ' 
as academic qualification for appointment to the post of JBT. The 

action· of the reS?pondents 1n issuing advertisement., restricting the 

/l;~: : ~i. 
' - I 

I 
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eligibility of the candidates for the post ·of -Jun'ior Basic Teacher (JBT) 

by laying down educational qualification ·as Graduation and also 
' ' 

mode of selection to the extent' of 25 marks have been earmarked for 

the subject of Punjabi only for multiple ch9ice questions, without 
. .•. . : -;-- . . . . I . ., 

' ' 

including Hindi in Paper 2, is discriminatory,: harsh, !illegal, arbitrary, 
' ' ' .. . , -

I . 

violative of principles of natural justice, unsustainable in the eyes of 

law and thus liable to be quashed with declaration to. the effect that 

applicant is eligible for selection and app~int~ent to1 
the post of JBT 

in UT Chandigarh in terms of eligibility criteria as laid down by NCTE 

·•· I· ·"' , ' ,. 

in Notification dated 23.08.201 O(Annexure A-9) . and that the 
I . ~ • 

Recruitment Rules framed l;>y the .Chandigarh Administration in the 

year 1991 as amended in 2001 and 2004 are not enforceable to the 
I < 

extent tne~e are .repugnant to .the notification of eligibility issued by 
: • 1 ' 

NCTE by virtue of notification dated 23rd August, 2010. Hence· this 

OA. 

4. 

' ' ' 

I 
~ I 

'In the.written statemen.t filed o·n behalf of·the respondents 
• : ' I ' ~ ~ • 

No. 1-3, it' has been stated that the applicant has no valid cause of 
' ' • . ' 1 • ' I : 1 . " ! . : : ~ ~ r ~ : ' 

action· to challeng·e the advertisement dated_ Oi 11.20~4 (Annexure A-
-· I 1. ' 

1) issued by the answering respondents. A,s· far as the eligibility 
. ! ~ .. 

; ' 
J ' ' • 

norms set by the NCTE are concerned, those are to be read as the 
' . l ' 

minimum permissible educational qualifi9atib.n for c~nsideration as . ~ ~ 

appointment· as JBT. It is stated that it cannot be implied that the 

respondent Administration will be debarred from prescribing a criteria 
...... ~ _.... . . 

··. I 

which is ~igher than the prescribed .m,in.imurn and it is wrong to 
:' ,. • ; i• 

suggest th,at the. provisions of 1991/2001/2004 Recruitment Rules 

!LA--
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(Annexure 'A-4 colly.) are repugnant to the norms laid down by NCTE. 

The cor:'ltertions raised by the applicant are no longer res integra. 

The Ape~ ,Court in the case of Basic Education Board U.P. Vs. 

Upen.~ra . ~ai, 2~,08(3) S~C 4_32 . has;, uph~l? the. ri~bt of the State 

Government in determining the eligib-ility_ ·con.dition for recruitment of 
• • : ' • ~ f ' • ~ • t 

I ' , , 

teachers . for various educational institutions after categorically 

examining the jurisdiction of NCTE on the subject. It· has been held 
.. i : . ; 1 

• that·the Regulations framed by the NCTE. as ·amended from time to 

time only prescribe minimum aca-demic and professional 
. '" •' 

1 

l' ~ ' : •I 

qualifications for teachers to be recruit~d in different educational 
- ) . . : ·- ~ 

institutions. Those Regulations do not predude the right of the State 

Government to prescribe additional qualifications of eligibility criteria 
.... ..... I .... 

' . 
for selecting good quality teachers out of' large number of applicants 

. . . 

• J. ~ 

who might come forward to seek empl.oyment. This aspect has 

further been elaborated by the H·on'ble PuQjab and .. Haryana High 
' . 

. ~ . 

Court while deciding CWP No. 17 449 of 2008 titled Vijay Kumar and 
i I 

L ~ .. :. 

Ors. Vs. State of Haryana & Ors. and connected matters vide a 

detailed order dated 29.11.201 o. I .. ' .. . 
! i 
. r · 

. ' . .. . ; 

5. · ~ Regarding the ~spect of earmarking 25 marks for the 

subject of Punjabi, it is stated that three languages i.e. Hindi, Punjabi 
. -•· : . . ' . -··· . .. . .. t" · i I.' "' 

and English are taught to the students upto Class ath i·n the schools 
,: I ... . , . ' ., . . 

being run by the respondent Department. Hindi or Punjabi .are to be 

eithec the :first ~r. ·second . languages: where.as Engli~h is the third 
. : . . ' . . . I 

0 I ; 

language. ~- Not only written test in the langu'age of Punjabi is being 
• . ' 

conducted; component of Hindi and English Language in Paper I is 
J1 I . ,. · I 

-~· /Li.1~ 

' !, 
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also part of the selection process. A sin_gle JBT is required to teach 

.. 
these three languages in each section upto Class Vth. However, it 

may be clarified that knowledge of Purijabi -~as not been laid down as 

an eligibility criteria. Meaning thereby, a· person not knowing Punjabi 
. . ' 

j •t • '1 • 

~ 

will not · be rendered. as ineligible for the purpose of 
I 

. ... . ·~ .. , 

consideration/selection as JBT:· Profi<;;ienc:;y in said language will only 

allow an added preference _over the others,· given the fact that the 
; I . 

selected JBT is required to: impart education in Punjabi as well. Such 
t • 1 • ~ 

. -
preference/plassification is reasonable. and with sou~d rationale and 

cannot be faulted with. 

6. . In the:· short reply filed ··on_· behalf i of respo.ndent No. 3, it 

' -
has been stated t~at NCTE .bas laid do,wn th~ minimum qualifications 

' . . 

for a person to be e.'igible as a ~ea~her vide its Notification dated 

03.0~.2.01 Qc :(Annexure A~9)_. 
f ~ 

This_ _ha_~ , __ b~en ·f ·amended vide 

Notififati~~ pated 29.07.2011 (Anryexur~: A-11 ). From the bare 

reading of, Sect!gn 23(1) of "The Righti of Child rep to Fee and 
. ' ' ; I 

Compulsory Education Act 2009", Notification. dated 31.3.201 0 issued 
' 

. ' ; 

by the Central Government and notifications Annexures A-9 and A-11 

issued by the· Central Govern~ent,'·and notifications Annexures A-9 & 
·•• . I_ , . t' I 

A-11 issued by the answering respondent as well that the I . . . 
' -qualifications prescribed by the answering respondent as "minimum", 

i 

no State GovernmenUUT can dilute .the said _minimum qualifications, 
. • j 

- . t ., • ' 

the same being mandatory.. However, the State Governments/UTs 

are free to prescribe higher qualifications than prescribed by the 
-~ . . . :' I 

answering j respondent provided the higher qualifications so framed 
' - • • I 

. • . t) I ' 

Yl../.) --
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l 
' i 

are not inconsistent with the qualifications prescribed by the 

I 

answering respondent. 
-· ' l. 

7. When the matter · came up for consideration today, 

learned counsel for. the .respondent$ NQ.,. 1-3 stated the issue 
I ~ ••. "'" ' • ' . ·' . . i ' ~ ' ' I ' .. " 
i ' I • • ' ' ' I : ~ .. . . I ~ . 

regarding validity of the Recruitment Notice iss~ued by the Chandigarh 
. • I ' .. 

' ' 
. I ": , ... ' ' . , 

Administration for recruitment of JBTs (Annexure A-1) on the aspect 

of qualifications -prescribed being · .. higher th~n those .. prescribed by 
" l 

0 
• ~ • 

0 

I 

NCTE, h~d been decided vide judgemen~ dated 08.10.2015 in TA 
! i 

No. 060/00011/2015 (CWP No. 23715/14) ti.tled Manoj Kumar Vs. 

UT Chandigarh wherein it had be~h ~eld ~s follow-s:-." 
: ~ . .. . 

"16. · However, .we note .. · that through this OA, the 
applicant has neither . impugned the Chandigarh Education 
Service (School Cadre) (Group 'C') Recruitment Rules, 1991 as 
amended vide-Notification dated 25.07.2007 nor has he impugned 
the J~e~ruitment Notice (An-nexure P-6).· !he Re,cruitment Notice 
prescribing the eligibility criteria for candidates aspiring to be 
selected. as JBTs for appointment with the Chandigarh 
Administration is in accordance with the ~otification of 25.7.2007. 
M.9reover, altbough the NCTE· had prescribed th~ qualifications 
for the ·post of JBT through its guidelines: issued vide Notification 
dated 29.7.2011, the title speaks for itselt'as the words "Minimum 
Qualifications': .are used .. Hence, the conclusion is inevitable that 

) I . ' 

while no person can be appointed as-JBT who does not fulfil the 
minimum educational qualificatipn ~riteria prescribed by the NCTE 
vide Notification dated 29. 7.2011, there is nothing in the 
guidelines issued by the NCTE to support the contention of the 
applica,nt: that higher ed.ucational.criteria. ·cannot be prescribed. 
While ,section 23(i) of the Right of Children to Free and 
Compu)sory Education Act, 2009 --states that any person 
po.ssessing s.uch minimum qualificati9ns as laid down by an 
acade~ic. authority authorized by the Central Government by 
Notifi<?ation, shall be eligible for appoin~m~nt as a teacher, again, 
there · iis nothing to compel a State Government or UT 
Administration or any other competent- authority entrusted with the 
recruitment :of teachers to stick vvith this minimum qualification 

. criteria. and ··to bar such authority .fr9m pre;;cribing higher 
qualifications for selection of teachers.· . . ~ :_; _ . , 

. J I · : . ' ~ j . . 

17. . J : • It must also be appreCiated here that the NCTE has 
prescribed the minimum qualifications for appointment of JBTs for 

.'/U~' 
.,. ~ . . 

I .• 
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the country as a whole while keepi~g the general educational 
standards and qualifications of persons in view. • While in some 
States/~Ts, the level of education may be: lower and well-qualified 
persons may not be available for appointment as teachers, but in 
an an~a such as the UT Chandigarn, educational attainment of the 
population ofthe UT and the surrounding States is·quite high. So 

. are .the. expectations from the teachers yvho are appointed to 
· teach· the children of the UT. .· Since ·well-qualified persons are 

available . in the UT Chandigarh and s~rrounding States, there can 
be no objection to · the UT Administration prescribing higher 
eligibility criteria for selection as JBTs than .. the minimum 
qualifications prescribed by the .NCTE vide Notification dated 
29.7.2011 as this is in the interest of selecting better qualified 

. persons :as teachers and · resultantly : improving ·the quality of 
educatfon imparted.·. to the children·· of the UT. Hence, we 
conclude that since the applicant d1d. not fulfil the eligibility criteria 
as~ per the Re.cruitment Notice (Annexure P-6), he Js not eligible to 

. be ·· considered for. selection ·· as· : JST with Chandigarh 
• ~ I , . , 

· Administr,ation,. The OA i_s rejected .. . Nq posts." 
, I , 

Learned counsel stated that' keeping in view the ju_dgement in Manoj 
. ' . . 

. • ... • .. :·· ' ' ... - . -~ . • ·_l : f ' i l ' . . ' "1 

Kumar (supr~) .. there was no merit in the pr~s~nt OA., · , ·• 
' ' - 1 I i ~< • - ~ 1 • ; -~ ·• : ' ' t. 

8. · 1 ; L.earned : counsel· for the applicant' has also been heard in 
' ' . 

the matter. ;. . . : 
• .... ' . . ~ ' • ~ .,. •• . ·I . ri'· -- .. 

v; . . ·•• . . : I ' ' ·:I . i .' ,. 

• 9.. . -· ; ·! ~in~e the _rnai~ .: . pr~yer: : qf ; ·;t~e _ applicant that the 
I , ' . I 

' : ,l r : ,, t I . j -~ - . r · ' , ·,, : ~. ~ ' \ ! ; ' : 

qualification of .Graduati~m prescribed for r-ecruitment of JBTs must be 
: . ' ~. " • : I I . ' . ! >· ~ ' J ~ : • • 

quashed a·s this -is ·not in accorda-nce with_' the . NCTE Guidelines of 
. · .: . I , . . . ·• . . . i • · · , ~· · . i 

2011' has already been disallowed vide judgement dated 08.1 0.201'5 
: ' . ' " 

i 

in Manoj Kumar (supra), this prayer made in; the present OA is also 
.. ' 

reject~d. Since the applicant,~ not b~ing a Graduate:· would not be . . . .... : ~ . ., ' . . , . 

eligible fo'r ,selectio:n .as JBT in the Education Department, Chandigarh 
' I . ' 

Administration, ·we do not deem it n~cessary to adjudicate on the 
-· ...... . 

' I '~ : ' , ~ 

prayer reg~rding subject of Pu~jabi having been assigned 25 marks 
: . .. ... ' . 
. • :' '·I 

in Paper 2· without including 'Hindi subject_ in the same. · /[) __ _ 

...... -!-

' 

' . 

,. ' 
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1 0. . With the above observations, the 0~ stands disposed of. 

No costs. 

. I 

j 
• I 

Dated: ~ · ro · :u> ' -:; . 

ND* 

.. ' 

" I 

-· I. 

I 

. ' 

IJ.__u­
(RAJWANT SANDHU) 

MEMBER(A) 

.. ·'E · A~ 

. · (D.R. ~RAH~ A.AGRAWAL) 
MEMBER(J) 

I ' 
I . 


