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CENTRAL ADMINISTRATIVE TRIBUNAL
CHANDIGARH BENCH

0.A.NO. 060/00696/2014 Date of order:- 1$.12.2015.

Coram: Hon’ble Mr. Sanjeev Kaushik, Member (J)
Hon’ble Mr. Uday Kumar Varma, Member (A).

Shalinder s/o Shri Zile Singh, r/o House No.D-155, Professor Colony,
Yamunanagar, presently posted as Senior Accounts Officer, Indian Oil
Corporation Limited, Panipat Refinery.

...... Applicant.

%‘@MD BSNL Bhawan,
“Place Delhi-110

Hon’ble Mr. Uday Kumar Varma, Member (A):

Applicant Shalinder has filed the present Original

Application. under Section 19 of the Administrative Tribunals Act, 1985,

~ praying for quashing of order datéd 23.5.2014 with a prayer that the

Ne

v

respondents be directed to transfer accumulated Ileaves to IOCL
Panipat Refinery as per DPE guidelines 10 & 13 and Rule 39-D of

CCS(Leave) Rules, 1972.
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2. Facts of the case are that the applicant joined the

respondent BSNL as Junior Accounts Officer on 9.2.2004. On
20.4.2006, _fhe appﬁcant apblied for the post of Accounts Officer in
Indlian. Oil Corporation Limited( for short IOC ) , through proper
channel. The applican'f has averred that he has also taken NOC from
the office of CGMT, Haryana Circle, BSNL, Ambala for appearing in
interview. : On the basis of interview, the applicant was selected as

Accounts Officer and was issued appointment letter dated 19.2.2007.

- After having received the appointment letter from IOC, the applicant

tendered his resignation WhICh was accepted by the competent

and tralgmg expenses
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3. The applicant has..stated..that“as per DPE/Guidelines/II(

c)/10, he is entitled to transfer of accumulated sick leave/half pay
leave in the event of movement of an employee from one public
enterprise td another. Under RTI Act, the applicant was informed
that as on 14.3.2007, h‘e had 67 days of earned leave and 56 days: of
HPL to his credit. The applicant and the IOC Barauni refinery

requested the respondent BSNL for transfer of accumulated E/L and

HPL to IOC, but the same was rejected by respondent no.3 vide letter |

dated 3.1.2014. In the said letter, the respondent BSNL has

" requested the 10C for recovery of interest amounting to Rs.3?907/- on
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wrong/excess payment made to the applicant. Feeling aggrieved

against the order dated 3.1.2014, the applicant again approached the

Tribunal by filing OA No0.060/00064/2014. The learned coordinate

Bench of the Tribunal vide its order dated 24.1.2014 had directed the
_respohdents to consider the representation of the apblicant in the light
of guidelines DPE/Guidelines/II( c)/13 within a period of »two months.
After the receipt of the order dated 24.1.‘2014, the applicant made a
representation datéd '24-2.2014 for transfer of accumulated leave
followed by a legal notice dated 16.5.2014. waever, the respondent

BSNL égain vide order dated 23.5.2014 has denied to transfer the

espondents.

1972, if a

was ’given to the abplicant, but the same.Was returned by him. The
applicant had resigned voluntarily on 24.2.2007 unconditionally after
his selection in IOCL, as such, the applicant is not entitled to any
relief. Even in the resignation letter, the applicant has specifically

mentioned that "I am ready to pay bond and all other dues to BSNL as

per rule if due”. They have thus prayed for dismissal of the OA.

5. The applicant has not filed any rejoinder to rebut the

\N// averments made in the written statement.
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6. We have given our thoUghtfuI consideration to the entire
matter and perused the pleadings available on record with the able

assistance of the learned counsel for the parties.

. The applicant’s contention is almost entirely based upon
the ‘guidelines in this 'respect issued ‘by the Bureau of Public
Enterprises. To have the full appreciation of the same, it will be
appropriate to quote the relevant guidelihes verbatim from these
guidelines:-

“Carry forward of earned leave in the event ef the

movement of an *embloyee from one public enterprise -to
another (Ne 2(2)/85_ BPE{WC) dat cl;,25th July, 1985).

10 ﬁDPE/Gwdanesﬂi
Cérr

s.-nunder gne
»No 2(28)/8@ ﬁ

[

(j:erpnse te another is

amplification of the above prov15|on MWhICh runs as follows :-

“13. DPE/Guidelines/II ( ¢ )/13

Carry forward of half pay/sick leave in the event of
movement of an employee from one enterprise to another.
3. . This matter has been examined carefully and it has
been decided that managements of the Public Enterprises
may transfer the accumulated sick leave/half pay leave
standing to the credit of their employees at the time of
transfer to another Public Sector Enterprise provided such
transfer has taken place with the consent of
managements of both the enterprises or under orders of
Government/Public Enterprises Selection Board. The
procedure for transfer of sick/half pay leave and liquidation
of liabilities for such leave would be the same as for earned
leave”.

\il// » (emphasis added)
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A pe'rusal of these provisions suggests that carry forward of leave in
" the event of movement of an employee from one enterprise to another
takes place, if such a movément takes place on transfer. However,
as the facts of this case reveal that the applicant had indéed resigned
from one public enterprise and joined another one, it does not seem to
be a case of transfer taking place with the mutual consent of the two
public enterprises.’ The applicant is using the transfer and resignation
as inter-changeable, terms which may be incorrect to concede or

grant.

kv 8. As has been pointed@ﬁggﬂt‘;wby the respondehts, there are

clear provisions wh

enterprise viz.a.v

p
o
g%

during his serygte i
rules, the agﬁﬁcént was ’ ;‘/the applicant

1

refused to a‘écep

¥

& establish that the wofd

can be

resignation” and as*we dre

o,
T

vinced that such an interpretation is

o

legally sustainable, we ar"‘éof&heﬁvlewthatt%ﬁe relief sought for by the
applicant does not merit favourably consideration.

10. The OA resultantly, fails and is thus dismissed. No costs.

(UDAY KUMAR VARMA)
MEMBER (A).
-

’

(SANJEEV KAUSHIK)
MEMBER (J)

Dated:- 19 .12.2015.
Kks '




