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. OANQ. 768i2013, OA 780/2013 wltli MA 291/00i97/2914,. . ... . 

OA N_0 •. _829/~~~3; OA No. 29·110oo31fio14 with ~A~<;> •. :; > -... , '.:·: 

29J/0029S/iOJ4 a.nd OA No. 291100032/2014 wlih MA No, .. · 
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IN THE CENTRAL ADMINISTRATIVE-TRIB~~k31!11~--:_ 
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· . · · JAIPUR BENCH JAIPUR. · . · : .::~-'·. 
, .. ····.··. '~-:',·_,·_ /.':., ... ·.· '·-.··_·.:~.::">}<)i'.:1:;:_'.:·· . . 

. - . -ORDER RESERVED ON'_ ~~p~:~Z2014 · ·:: 
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CO RAM . : > · > . 

.. .. · ;·/-. ;'::>· . 
· · I. ' . · · : . . · . . · . : · . •,· .- . . - · . · . . . ·. : .. . ·: · :. ~ 1.: 

-HON'BLE MR. B.V. RAO, JUDICIAL MEMBER . . ·<.;: . 
, :-HON'BLE MR.ANIL'KUMAR, ADMINISITRATIVE MEMBER 

. ---: ' . . .. .. -......._ · .. .. : .. ;·;L. •.. 

·. ~>~;: . ,' :::: ::~:;_'.~_;::-~.=~-:_ .. · :_· .. 
. - ,· ' :... -

1. -_ .- ORIGINAL APPLICATION No. 76s1201~~j·;. _--~{~;;z:r·: -
· · · · · · ;· ~ -.·:·~: (.:~:~:f x.:· :.·. · -: 

Ro hit Mahajarl son of Shri G; L. Mahajan,· aged::.~~:¥::years, · 
resident of. .AJ".'10, lndraprastha, Malviya>Nag.~;f;_:·::Jaipur 
(Currently posted as SP, • CID· (Civil Righ:t$);.''.iR~fcisthan, 

. I , . . •· . . Jaipur · I · _,,,;_. ·· · 
. . . . ' ! , ·, :\,:(;~()?° 

" - ' •.• · . .." c: . ; . ~ . 

. I : '· -.{;/Applicant · · 

(By Advocate:/Mr: S.S. Hora). · .. • .. /Jlfa~ .. 
_ _ 1 · ... versus : _ _ : ._ · -•'.l-J{-:.::r~,'.;!?il;'::r· ;_ .. ~. _ 

1. Union . of Ind;ia through Ministry of Pers.o:M'p~J'/>.:Public 
Grievances & :Pension through its Secretary>'..Go}?,~~·fnment 

· of India, New belhi. .. _,: :·::-' · . 

· 2. ~~~ret~~~;nshfi~~~~R~~d~i~ew c~~h~isSi9n i.t~·~~h. its 
3. The · State of Rajasthqn ·.through · Chi~f:=>}:~;~¢r~tary, 

Secr·e.tar·1·at Ja"1pur· · ·<>·'/H's:·' .. I · • . . ., -.. ·r'· ,=:· ... : •· .:-:'.;~~.\:, :.:_ ; 

4: The Principal· Secretary, ·'Department- ."Qf:.-_;:~R~'.r~ohnel, ·. 
. . Government of Rajathan, Secretariat, Jaiptiti:}:.·;~\J.iA~:;j: .' _, . 
s. The Additional· Chief Secretary (Home), .Gi!ivE!.r'fitnEh1t of . 

. ,. Rajas~han, Jaipur.· •- · .. · . . . ·. · ·· ._:·::}:~::{j~;:~-~-fr:_·/. · · 
· 6. The Director Gener9I of Police, RaJastha.n, Ja:1pu:~/;:.'~:··.• · .. 

·_ 7. Shri Ravi· Kant Mittal; Deputy Inspec.tor Ge_r\er~JR;t<E>f: Police 
(RAC), Pol.ice Head\Qua:rter, Jaipur. ·· ·-'.·:~. ·:::,-:::«:}1\:':·. : - _ . 

8. ·_Secretary, Ministry of . Hqrne 'Affairs, Nct~:fi}i· /Block, 

.··. Governmentoflndia,New oelhi.. .· .f~~-wndents ... 

(By_ Advocate:· Mr. Mukesh Agarwal_ - Respondent_h9~:-~{i~?i~:-g. 

·2. 

·. . Mr. D.C. Sharma - Respondent no. -2~<~;:'~'.;j','i:;:::·, .·•_-• · 
Mr. v.o. Sharma - Respondent' nos: 3·.to~~~tr . 
None for responde~t no. 7) .:'.~Vi!}'.}f;,:;;:-,. 

,. : ~- ;:.- ,;,~; .; 

..• ORIGINALAPPLI'f:~~N~O •. ·780/ 201~';:;,~;r1~:f. 
MISC APPLICATION NO. 291/00297 /201'.J.f~j;;:~~[t;;U· « .· . . . . . . . . . . . . . . .. .· ' . : ]J~~i~lt"i • · ..• 

·:-· .:::t :.;-:.: . ' . 
. . ·-".:·-.:~.~-~~~~\-~ :r< .... 
· · : ~:.,:'.! .h;?ii!:tt~Y~ . ·_ :::- ~----- ~ , . - . -
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. . OA!°N~>76s/20lJ, OA 780/2013 with MA 291/0029712014, 

.. ,-'(}~t~~}gjQ;20ll, OA No. 291/00031/2014 with MA NO. 
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: .. z9~ii(Jii29S/l014 and OA No. 291/00032/2014 with MA No, . · 

· · · :~~1rt~c> .· .· · . • ·. · · .. · . . . 
:,:::,,~~L·\~~'.·:Praveen·. s·harma so~ of Shri. Shiv Shankar Sharma; aged . 

~ <,_.:;;~t::.":~·g:59 years, resident of f-.49,. Lal Bahadur ~agar, Jaipur 
; ·'J~(i::i{,(Currently posted as Superintendent of Police (CID'."CB), 
·•• .' .:)!'{:,·:;};Police Head Quarters, Jaipur. ·. · · . ·· . . :. , (~~~:1i! . . . . . · .. •. . .. . . . .. Applicant 

.... ,·.~·).: .Y> (E3Y Advocate. Mr. S.S. Hora) 

.:itJ~/c ' . Versus 

. S111·;.t~MUnion ·.of India through Ministry of Personnel, Public 
><10\f·\t~{Grieva.nces & Pension through its Secretary, Government 
····'.~;J~'.J;<~~:of India, New Delhi. · . . 
. <'~;::1.z: .. ~The Union. Public . Service Commission through its 
· ·,VJ'.f'.::.;;.~i~S.ecretary, Shajahan Road, New Delhi. 

" __ · ~·::j,;··secretary, Ministry of Home Affairs, North Block, 
·:·~1·: .. ·'..'Government of India.· 

":.:}.s1\~)4g.The . St~te of Rajasthan through Chief Secretary, 
. . +::;/\! :f::Secretanat, Jaipur. . . 
. • .. '. :>\·;i,::S•:\Tlie Additional Chief Secretary· (Home), Government of 

. ''i~t ::·Rajasthan, Jaipur. ·· 
. "\Hif$; The· Principal Secretary, Department of ·Personnel, · 
· :::.~::Jt;</j:Jovernment .of Rajasthan, Secretariat, Jaipur. 
';'/fi:'.\}ii{_;Shri. Bal Mukund Verma, Assistant Inspector General of 
: '.,-')}l~CC.:Police (AIG), Training Police Head Quarter, Jai.pur. · . 

-·r· ' .. -
' • .I " 

·,._;::~~~~~'.'' ·::: · .... Respondents 

(~·~·Ad~voccite: Mr: Mukesh Agarwal - ~espondent nos. J & 3 
. '·, ·,;,:.:,:.·::/; '.:,. Mr. D.C. Sharma - Resp'.onderit no: 2. · 

'"" :: ;-:·.. ·Mr. V.D. Sharma - Resppndent nos. 4 to 6 
•'.< < · · Mr. Tanveer Ahmed - R~spondent no .. 7) 

~ ~ . :" . 

_,:. 
. ......... ,.. . . ! .. . 

. :.·3~::.} ,'.'.ORIGINAL APPLICATION NO. 820/2013 
":·(:::- ~/~·.;(~ h - • j·. . 
' ~ . ; ~- . :. - . . l . 

. Y '.'.Veerbhan Ajwani son of Late Shri G.D. Ajwani, aged 59 
, __ ,., ·. . . I 

... }years;·• resident of P.,;124, RailV,Vay Bungalow, Kutcheri· 
<' ':.Road, Ajmer . (Currently posted ·as ·Superintendent of . 

. . . ,.·,·< ~:PoJice) GRP, Ajmer. ·· · : 
.. i •; • 

··-·-; 

: .: ·•·.·Versus .· 

.! ... ' 

' ii~: 1 ·- ·: .. -:'· . . . . . . .·. : .· 
:;KiByAdvocate: Mr·.s,s .. Hora)': .-= 

,_· ,._ :~--- . ·" .·.. . . 
' . .' : .: . 

· .. " 

::. Applicant 

. i .·· :-:·. 

·· ; .J::,: .. pi;lion ··of- India. through ·Ministry, \cif ·Persqnnel, · Public 
•·. I, 

i .. 

;. 

.· .... , .. Grieva .. ntes &- Pension through. its· Secretary, Government· 
· ::.of India, New Delhi.. . . · · · 
?~ fhe u'nion . PU6lk· :·ser~ice · Commission . through its 

. r· . ... . , Secretary, Shahjahan Road; New D~lhi. ·: 

.r. 
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- - ::-- ~ - . ---· ____ ,,_. 
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OA No. 768/l013, OA 780/2013 with MA 291/00297/2014, 

OA NO. 820/201J, OA No .. 291iooOJl/2014 with MA NO •. 

;",-

. · 29.1/0029512014 und .oA. No. 291/00032/2014 with MA No. · 

. 291100296/2014 .·. 

•',. . 
··.·. · .. 

. .. -- - . 

3: Secretary, -Mihisfry ~- of Home ·Affairs, North Block, 
·_ Gpvernment of India, New Delhi;-. . . _ .. 

A. The·. _stat~ ··of _ Rajpsthan - through •. Chief . Secretary,_ 
< · ·secretarrat~. Ja'!i:Jur< -- · -- , .. · . . 

.. s: The• A,d9Jti6rial: Chie( Secretary (Home); · Gov~rnment of 
·· - -- Raja"$_thC!r11Jaipcir. · . . _ · 
• 6. Jhe ·Principal .-·-secretary, Departm·ent ·of·. Personnel, 

· _:Government of Rajasthan, Secretariat, Jaipur.. · 

... Respondents- . -

(By Advocate.: Mr;. Mukesh Agarwal· ..:.Respondent nos ... 1 & 3 
._Mr. o.c. Sharma -1 Respondent no.· 2. · . . · . . _ . · 

4. 

· Mr. ;v;o. Sharma - Respondent nos. :4. tor:6) 
; - _.· 

! 
! . . . _ ... --. I . . . . . . ... · .. · 

ORIGINAL APPLICATION NO. 291100031/2014 
- :I· . WITH - _ ·· .... · 
MISC. APPJICATION NO. 291/00295/2014 -

i , . 
. i . . . . 

Hari Prasad i Sharma son of Shri Banshi Dha.r ·Sharma, 
. aged SS years, resident of 69, Rani Sati Nagai-, Ajmer 
Road, Jaipur (currently posted as Superin~erident of 
Police, Sriganganagar). · · · · 

. . . 

.• ... Applicant 
(By Advocate: Mr. S.S. Hora) 

Versus 

1. Union · of ·India . through Ministry of Personnel, Publk 
Grievances & Pension through its Secretary, :.c;;overnment 

·of India, New Delhi. . , . · · 
2. The Union Public Service · Commission' .through · its 

Secretary; ShaJahan Road, New Delhi.. · 
3. Secretary, Ministry· of Home Affairs, North · Block, 

Government of In_dia, 
4. The State of Rajasthan through Chief : Secretary, 

Secretariat, Jaipur. .·. : 
s. The Additional Chief Secretary (Home), Government of 

Rajasthan, Jaipur. · ., ' . 
. 6. The Principal Secretary, Department of> personnel, 

Government of Rajathan, Secretariat, Jaipur ... _ .. ·· .· . 
7. Shri Bal Mukund Verma, Assistant Inspector <General of 

Police (AIG) Training, Pplice Head Quarter, Jaipwr. . · · 

· .;. R.~·spondents 
. . . . . ~ . . . . 

-(By Advocate: Mr. Mukesh Agarwal ...:. Respondent nos_; 1 & 3 
Mr. o.c. Sharma .,... Respondent no. 2. · : . · 
Mr. v.o:. Sharma - Respondent nos. 4/~o 6 

. Mr. Tanveer Ahmed - Respondent no.7) 
. '·· .. ·:, 

' . . 

~-- -·~~".' .. c::.:J_:;::~~--:-~ ... ,.--.-_c.c· ,· -' - -.. .,.· -- ·=:~.c--~~~i,=:::C;.";"·"·)~;;~~:·--.·~·-~:c-~-~~~~~~~~ -- -
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· QA No. 768/2013 1 OA 78012013 with MA 291/00297/2014, 

. ... ··oA NO: 820/2013, OA No. 291/00031/2014 with MA NO, ..... ~· : ·. ·_.. . 

·' · ·" . · . ·. ·. ·. 291100.29~ii~1~ and OA No. 291/00032/2014 with M.A No, 

. 2ii l/0029611_014 
' ..... 

5. ORIGINAL APPLICATION NO. 291/00032/2014 
WITH . 

MISC. APPLICATION NO. 291/00296/2014 

Bahadur Singh Rathaur son of Shri Khem Singh Rathaur, 
aged 58 years, resident of C-5, Indrapuri, Lal Kathi, 
Jaipur. 

. .. Applicant 
(By Advocate: Mr. S.S. Hora) 

Versus 

1. Union of India through _ Ministry of Personnel, Public 
Grievances & Pension through its Secretary, Government 
of India, New Delhi. · 

2. The Union Public Service Commission through its 
·:.secretary, Shajahan Road, New Delhi. 

-. :3. secretary, Ministry of Home Affairs, North Block, 
Government of India. 

4. The State of Rajasthan through Chief Secretary, 
- Secretariat, Jaipur. 

· .5; The Director General of Police, Rajasthan, Jaipur. 
6. The Additional Chief Secretary (Home), Government of · 

Rajasthan, Jaipur. 
·· ·7, The Principal .. Secretary, Department of· Personnel, 

_ . Government of Rajathan, Secretariat, Jaipur. 
8. Shri Ba_I Mukund Verma, Assistant Inspector General of 
·· Police (AIG) Training, Police Head Quarter, Jaipur . 

... Respondents 

-(By Advocate: Mr. Mukesh Agarwal ~ Respondent nos. 1 & 3 
. . I . 

: · .. ·.. . ·Mr. D.C. Sharma - Ref pondent no. 2. 
_ . . _ Mr.· V.D. Sharma - Re~pondent nos. 4 to 7 

... . Mr. Tanveer Ahmed - p.espondent no. 8) 
i . 

. "ORDER\ 

·PER HON'BLE MR. ANIL KUMAR, ADMINISTRATIVE MEMBER 
. . . . . . . . .. 

: . Since these five OAs have similar- facts- ancj : question of 

law;~ therefore, with the consent of the .parties, the OAs were 
~--

. hea~rd together and are bei_ng di~pos~d o~_by ~ common order: 

.. _ .. -For: the sake ._of .~onveriiencE;,-th~·. OA No.-- 78Q/2013 (Praveen 

::sharma· vs. U~ion of ln-dia) i~: being take.ri-as a lead case .. 

: :; . 
._ ~. 1 

; ·--_:.:.::~:._- .-. ---... :::.::· 

.. \ 
i\.' 

\ 
\ 
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1 . 
I 

' , . . -. : . . . '' ' ~· .~ ·.,_' . 
. . ~:.: . 

OA No. 76812?i3,0A780/20ljwilh MA 29l/0029712oi4, . 

. OA NO. 82,W2013, OA No. 291/00031/2014 wilh MA NO. 

··.29l/0029S/lOi4 and OA No.29liooo3iifo14 wiitiM:..\ No. 
. . . ' .. . . . . . . 

291/00296/2014 . . . •. 

"·. =.:.. .. '·. :'. ·," . ...,_. ....... '.·:· ... :: 
..... _ .. ".": "· .... ··" !~~·:~;·~ ·~: . .. . :·< .. ..... . 

•c .• · • '.·,._ . • ·.,. • . • :. '.· 

··.··. 

. .· 5 

· .. . ·.: • .. · ... · 
".'.: ,' : .·. 

:. '. ,.;.• .. · 

··. : ." · .. ·_ -~: :·· .. ·: . 

· . -.2 ;. :.\ '.:Th~_.-··a:ppl·i~a.~t h~s fiieX th~ _presenf ()A '.pra~i~~-::for ·_th~ 
:· ··; . . .. ~ . . . ' . . .. . . . 

... : . ~ 

following reii"efs:·'-·: .. .' .... 
. . · ............ "",' ,:· , .. 

... · .. -
. .. , 

. ... ·:··.: · ...... . 
. ·.. .. . . : . 

.. _ ... ·. 

·. "(i) · By an appropriate ordef this Hon'ble Tribunal may 
be plea~ed to· direct- the respondents to convene a 
Review ?election Bbard Jor the IPS and be further 
pleased jto .. direct the respontj.ents. _to grant the 
applicant seniority from the year 2000· or earlier as 
per enti~le.rrienf ofthe.le-rigth of service ·in the RPS. 

(ii) Any .oth~r order Which this Hon'ble Tribunal· may 
·.·. d~em fit in the . facts and circumstances of the 

·.present !case may kindly be passed in favou·r of the 
·applicant/' · · · 

3. The brief facts in the present OA are that the applicant 

·was a . member of ·State Police ·Service and that he was 

promoted to the IPS. However,· . his seniority was restricted 

because one Shri Bal. Mukund Verma, respondent .no. 7, was 
. - . . . 

senior to the applicant in the seniority list dat<:d 28.12 .• 2005 

(Annexure A/13) of the State Police_ Service (RPS) 9t the time 
. . 

"when the select list was initially finalized .. The cipp!icant was 

assigned the ·seniority of 200.1 in IPS. Subsequently, the 

_ · seniority list of State Police Service Officers was' revised vi de 

order dated 15.03.2013 (Annexure. A/17) ·and in the revised 

seniority Hst, .the name of the applicant is placed h_igher than 

.Shri Bal Mukund Verma. The appUcant was initially· entitled to 

. seniority of 09 years but the same was restricted with reference 
. . . 

to one assigned.to his.senior officer (Shri Bal Mukund: Ver~a) in 

·the same select list. The length ofservice of Shri Bal Mukund 

Verma in the State Police Service was less thari the· applicant. 

However, as per rules, the seniority' of the appli~ant'in !PS was 
.. . ' ... - - " .. 

-·--·~ --·· - ·--· - " 

[ , 
---_. _.:._~-~;J.,:.:,:__:_~.:.: ---~-~-·;;~,~:__-~-~...;;.--=----..---~~~= .. . _______ :;.:,;_-·- ..• _::..__ . -- --·'-----=·--·--- --=---~~-=~~ 



··OA No~ 768/2013, OA 780/2013 with MA 291/0029712014, 

. OA NO. 82012013; DA. No. 291/000J1/20Hwith MA NO. 

2!i'1t00295/2014 and OA No. 291/00032/2014 with MA No. 

291/00296/2014 

G 

· res.tricted to the seniority given to Shri Bal Mukund Verma in 
:• .... 

IPS; Now, as per the Review DPC of State Police Officers, Shri 

·Bal Mukund Verma has been placed junior to the applicant in 

the seniority in .the RPS, hence th.e seniority list of the IPS is 

also need to be reviewed accordingly. 

"-

4. That the applicant submitted his representation to the 

State Government and his representation has been finally 

.decided by the M_inistry of Home Affairs, Government of India, 

vide letter dated 11.07.2014. In this letter, it has been informed 

that OPSC has informed that in absence of any enabling 

···1· . \ 
' ,, 
t' -

:1 \. 

\ 
\ 

provision in the promotion regulations to review the Select · ·11 

Lists, the Commission cannot review such Select Lists unless 

. there is specific direction for the same from a Court of law. 

There being no amendment in the Select Lists, this Ministry is 

not in a position to revise subsequent seniority of the applicant 

in the Indian Police Service. The learned counsel for the 

applicant submitted that in the same order, it has been 
i 

mentioned that the Select Lists from 2001 
i 

to 2009 for 

promotion to IPS cadre of Uttar i Pradesh were reviewed. 

However, in the case of Rajasthan, ,there is no specific Court 

direction to review any Select List for which seniority of eligible 

officers is revised with retrospective effect, but after the Select 

Lists were approved and acted upon. Therefore, the learned 

counsel for the applicant argued that directions· be issued to the -

respondents to conv_erie the Review DPC and assign the correct 

seniority to the applicant in the IPS. 

.--: ... 
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OA No. 768/2013, OA 780/ZOIJ with l\fA 291/00297/2014, 

OA NO. 820i20l3,·0A No, 291/00031/2014 with MA NO. 

· . 291/00295/2014 and OA No.·291/00032/2014 wllh MA No, 
. i9110029612014 . .... . . . 
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s, ·On the other ha~d, offlcialr~sp'()ndents_nos. 4 to 6 in their.· 

... written. reply have submitted that seniority of th~ Indian Police . 
·- ..- .- . ~· . . .· - . . . . . . . . 

·Service · Officers·· ·are~.· governed by Indian· - Police Service 

(R~g~latiO/i .of Seniority) Rules, 1988. That promotion of the 

.State Police Service; Officer to the !PS is governed by Rule-5 of 
' .. 

the !PS (Appointme~t by Promotion) Regulation, 1955. There is 
i 

no enabling provisid>n in the· regulation. to review a select list 
.. . \ . . . - . . 

which has already b:een approved by the UPSC and acted upon 
! 

' i . . I 

by the Government cof India. 

6. The official respondents. have'. also stated in 'their reply · 
. ' . 

. that the applicant has not challenged the validity of :either Rule 
. . . . . 

3 of the Indian Police Service (Regulation· of Seniority) Rules 

· 1988 which govern the seniority of the !PS _Officers nor the 

.~pplicant has ·challenged the validity of Rule 5 of the IPS 
. . . . . . ·. . . . .. 

(Appointment by. Prom.otion) Regulation, 1955: Therefore, no 

relief can be granted to the applicant at this stage. 

7. The respondents have stated that a notification for 
. . . . . 

appointment to JPS was issued on 16.02.2009 and the applicant 

was appointed against the select list of 2008 and Shri Bal· 
. . . . -

. . 

Mukund Verm·a, private respondent f!O. 7, wasappoin,ted earlier. 
. . . . . . . 

to the applicant. 'since the applicant was appointed· to service 
' ' . 

below Shri Bal Mukund Verma, hence keeping in view, of proviso 

given below Regulation 3(3)(ii) Indian Police · ~ervice 

.... ·•. < ·(Re,gul.ation of 'Seniority) Rules, 1988, he was.assigned· 2000· as ·· .. • · · 
. . . . . . . ' . .· .. · ... ,. . .. - . 

•jf .. - ~.. ·. ·. . 



.· .. ·: 

. ··. · .. ' 

. \ 

- I 

· QA No. 768/2013, OA 780/2013 with MA 291/0029712014, 

, QA NO; 820/2013,_ 0A No. 291/00031/2014 with MA NO. . 

- .. ~91/0_0l9S/Z014 and OA N~~ 2~1/000J2i2014 with MA No. · 

291/00296/2014 

8 

year of allotment. The select list was prepared on the b_asis of 

seniority list of the State Police Service Officers as existing ·at 

that point of time . 

8. The .official respondents have also stated in their reply 

that subsequently on account of a judgment of Hon'ble 

Supreme court in the case of Salauddin Ahmad vs. Samta 

.. Andolan, Civil Appeal No. 2504-2505 of 2012 decided on 

29.08.2012, the seniority list_ of State Police Service Officers 

was revised. However, since there is no enabling provision in 

the Indian Police Service (Appointment by Promotion) · 

Regulation, 1.955 to convene a Review Selection Committee 

.meeting~ hence the claim of the applicant for revision of ·-

· seni_ority in IPS cannot be accepted. 

9. The official respondent no. 2, UPSC, in Para NO. 5.2, of its 

written statement have stated that there is no enabling 

provision in the Promotion Regulation~ to review the Select Lists. 
'•·.· ... . . ; . . . 

I 

which. have already- been acted upqn by the Government of 
i 

- I - -- - - - . . i 
India. In the instant case, the recommendations of the Selection 

J . . •. 

. . - l -

·committee which met on 31.10.2007 .for· preparation of the 

Select List of 2007 fqr promotion of SPS Officers tC> the rps of . 

Rajasthan Ca_dre was· appro-ved by the Commission.· vi de letter­

dated: 17 .12.2007 and acted upon by the Government of India, 

Ministry of Home Affairs vlde notificatio-n ·ciated. 01.01.2008. -

--~h:~refore, _in the Instant cas.e, the Commis~ion has no power to 

review the Select List· prepared and acted--upon. Further,. the 

-~ 



i 

OA No. 768/2013, OA 780/201~ with MA 291/00297/20141 

. OA NO. 820/2013, OA No. 291/00031/2014.wllh MA NO. 

· · : ' 291/00i~S/2014,and OA No. 291iooti3l/l014 witi; MA No • 

. . :·291/00296/201_4 

- - ~-- ,., . - - . . -- : . ' - --· ·_ ;._ --- : ~ , 

.. Government of India~ Department of~Personnel and Training are 
.. - '; -~-- ·- . :: - - . 

-.. the npdal _ageo.cyJor fta~1111n.g, 111t¢rpreting and arne-nding th'e -
' - . ····' - . .· .. - ------ .· .·-----· - . 

.. ?rom9ti9n_J~-egulatiorls. 'As/they-.haye been -'irnpleaded ·. i~: the_ 
- . - . . . . -- - - - - . --·· . . . - ,, ' . .. ;,_ . . 

-·-- -. -- ~ . ' 
- . . - \ - ' . _._ . . . -

·. ihstan~ OA as·RespOndent N·o. 1, their,submission Jnthis :regard 

may kindly be peru·strd by.the Hon'bleTribunal . 

. ' , 

10. - The official res,pondent No. ·3 i.e. Ministry-of Home .Affairs 
-- . ._ -- .; I . . , . - .· .. . . . . . . . . 
in its written reply ijave stated that UPSG-is wholly concerned 

r - . . 
I . . . - : 

.· I . . .. 

with reference to $elect List prepared and · ap.proved under 
.. 
l ·. . 

.. Regulation7.(3J on t~e b.asis of grading. made by: the Selection 
. . . . 

Committee. and with the aid of observations of the· Sta_te and the 

· · .. Ce11tra1· Government. The Central Government is the authority 

concerned in making appointment from the s~lect: llst on the 
. . . 

recommendations of the State Government in• th~ order in 

which the names of the members of· the State-Polite Service 

appear in the select list being in force during its valid.ity period. 
. . ' . 

They have further ·stated that the. State Governn'lent::being the 

·sole custodian of service record, .of State• Police: Officers is 

required to f~rnish a proposal to convene a meeting of the 

. ?election Committee/ Review Committee, a.long with a Hst ·of 

eligible State. Police Service Officers and their service records, 

integrity ·certificate etc. direct. to the UPSC The .Central· 

Government nominates its.. nominees on the · Selection . 

Committee as & when· the Commission fixes the .meeting. The 

, matter relating to convene of a Review Selec~io~ Committee 

Meeting is entirely under the purview of the UPSC and the State 
. ; ._:_ 

Government. ·Therefore, it is for the COmm_is,siorl and· the 
'' ;··· . 
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OA No. 768/2013, OA 780/20q _with MA 291/00297/2014, 

· OA NO. 820/2013; OA No. 291/00031/2014 with MA NO • 

.. 291/0029Stl014 nnd OA No. 291/00032/2014 with MA No,·. 

. .. Governmen~ of Rajasthan to make a d~tailed submission iri the 

m~tter. They have further stated that unless the UPSC alters 

the Select List, the Ministry of Home Affairs will not be in a 

. :Po.sition to alter the seniority list of the Officers in the IPS . 

. 11., Heard the learned counsel for the parties and perused the 

documents on record. The basic facts of the OA are not disputed 

·.that when a select list for the year 2007-2008 was prepared by 

·the UPSC; private respondent no. 7 i.e. Shri Bal Mukund Verma 

· .was senior to the app_licant and hence he was placed above the 

·applicant in the select list. The seniority of Shri Bal Mukund 

Verma was fixed in the IPS for the year 2000 and, therefore, as 

per Rule 3 of Indian Police Service (Regulation of Seniority) 

Rules, 1988 of the officers below him in .the select list were 

given the seniority below Shri Bal Mukund-. Verma even though 

·some of the State Police Service Officers may have worked for 

longer years in the State Police Service than Shri Bal Mukund 

Verma. This fact" is not disputed either by the applicant or by-

the_. responde~_ts. 

· 12. The learned counsel for offidal ,respondents nos. 4 to 6 
I 

--.. ·.. '. ..... . - 1 . . . 

and ·also· the · 1earned _counsel for! private n:spondent no. 7 

·. ·argued that the p_reserit _OA has b_een filed beyond' limitatic~m 

because the select _list w~s prepared _ i_n the year 2008 and _ 

Whereas the applicanf has-challengE)-d-_t_he select list. in th.e year 

2013'. The learned couhsel for-pri~ate tespondent no: 7 relied 

upon the judgment -of the Hon'ble. High_ Court of Rajasthan, 

... \. 
l 

:-

/)j 
, Jl!i" 
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OA No, 768/2013, OA 780/2013 with MA 29J/00297!2014
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OA NO. 820/20JJ, OA No. 29l1000Jl/2014 with MA NO. 
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.. · ... -· .. 
. ': -·;·.-- ._ -

Jaipur Bench, in the ·case of ·KC)mlesh K:llmar. Sharma vs. 

Jaiput \Jidy~:t. V_itaran Nigaltt··Ltd._·. & >others,: :decided 6n ··. 
----_··:---· -

· -30.0~-.~008, 2009(6):SLR.291,)n whic:;h Hon'ble· High Court held 

. that the. senio'rity list. of 2001 should ha~e· jj~~n challenged in 

..2001 itself ahd appeilant vvas llOt preventeq in apprqaching -this .. 
• I . • 

. " 

Court. Now at this 1stage" it is not open to t~e appellant to 
- ; . - \" . . ...... ____ _ 

challenge the 'corr~ctness of'the said seniority list: The seniority 
' . 

. - - 1 - . . .... : . . 

·list of 2001 w·as chaljlenge·d by the appellant in the year 2007 on 
I . 
i 

the basis of revisfd. seniority list, which was issued on 

2 9. 0 5. 2'0 0 7. . : 

• • • ! 

13. The learned Gounsel for the applicant submitted that in · 

the present OA there is no question of limitation. i.nvblved. The 

State Government revised the. seniority list of the· State Police 

Service Officers after the judgment· of the Hon'bfe Supreme 

Court dated 29.08.2012 in the case of Salauddin .Ahm,ad & 

Another vs. Samta Andolan (supra) and, therefore, when the 
. :•:.i . 

·state Government revised the seniority 'list of th.e: State Police 
. . . 

Service Officers, the applicant became senfor to Shri Bal · 
. . 

Mukund Ve~ma. He further submitted that the judgment relied 

upon by the learned counsel for private respondent no. 7, Shri 

Bal Mukund ·Verma, is not applicable under•- the facts & 

··Circumstances of the present OA. In the case before ~he Hon'ble 

High Court, the seniority list· of the Assistant Ehg.iheers was 

published -on 30.05.2001 an·d ·another seniority list was. issued· 

on 29.05.2007, which was merely reiteration of the· inter-se 

seniority dated 30.05.2001 and 19.02.2004: Th·erefore, the 

----- .-



QA No. 768/2013, OA 78012013 witl1 MA 291/00297/2014, 

QA NO. 820/20131 OA No, 291/00031/2014 with MA NO. 

, .291/00295/20i4 ond OA No. 291/0003212014 with MA No. 

291/00296/2014 

Hon'ble High .Court came to the conclusion that Writ Petition 

.belatedly filed in 2008 after a delay of seven years would not be 

maintainable but in the present OA, the seniority list has been 

" revised by the State Government vide order dated 15.03.2013 

on the basis of a judgment of the Hon'ble Supreme Court. 

Thereafter th~ applicant has filed an OA No. 606/2013 on 

,_26.08.2013 and thereafter the present OA has been on 

19.11.2013. Thus the present OA is within limitation. Thus the 

question of limitation does not arise. 

14. We have carefully given consideration to the rival 

submission , of the parties on the point of limitation. We are 

inclined to agree with the arguments of the learned counsel for 

the applicant that the Writ Petition decided by the Hon'ble High 

·Court in the case of Kamlesh Kumar Sharma vs. Jaipur 

Vidyut Vitaran Nigam Ltd. & Others (supra) is not applicable 

under the fact & circumstances of the present OA. In the case 

before the Hon'ble High Court of Rajasthan (Kamlesh Kumar 

- r 
Sharma vs. Jaipur Vidyut Vitaran Nigam Ltd. & Others), 

the seniority list was published on: 30.05.2001 and another 

seniority list was issued on 29.05.20.07. The Writ, Petition was 

filed in the year 2008 challenging the seniority listed issued on 

29.05.2007 whereas the Hon'ble High Court held that the 

seniority list issued on _29.05.2007 was merely reiteration of the 

inter-se seniority as already reflected in the final seniority list of 

the pa'rties dated 30.05.2001 and 29.02.2004 .. Therefore, the 

Hon'ble High Court came to the conclusion that the Writ Petition 

\ 

\ 

',] 

iL 
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was belatedly filed in the year 2008 after~-. delay of seven year, 
'. ,· 

·.which Wa? not rnaintainable bur in the ·pre'sent case/ the State . 
- . - .. ' -- -·- . . . - . - .· .. . ·' 

. ·-·-: ... , ' -

Government_hasJevfsed the .seniority list 6f the state Police 
-. • -. - •. • - - . - • -- . • • ! 

.. service: Qfficers in- th~ year 2013. on the basis.of judgment of 
. . . . --.-~ . . - . : ' 

the. Hon'ble. Supreme Court. ·This fact has not been disp-uted 
' 

either by the State Government or by the learned counsel for 
.. \ 

private respondents that the seniority list ·of the State Police 

Service Officers has ~een. revised vide order dated 15.03.2013 
f __ ,_ ___ ._ -

. . l . . 

._(Annexure A/17). T~ereafter the ·applicant filed. t.he OA No. 
I 
i 

606/2013 on 26.08.~013 which was disposed of vide order 

dated. 04.09.2013 with the direction to the respondent no. 3 to· 

... 4 ___ dispose of the representation of the a'pplicant ~ithin two months 

.-.. 
. •· 

. . . : ' .~·:· ·. . ... 

from the date of ·receipt of representation and· p)mments . . . . . . ' . 

. . . .· . . .. 

. thereon.· to .·the State ·Government of Rajasthan. In the · 

meanwhile, the . respondent no. 1 in an identicC!I ca,se of Mr. 

Rohit Mahajan passed an order dated 03.10.2013 where it was 

. held that R~view Selection. Committee cannot be. cb.nyened as 

there is no · enabling · provision in the Rules;: .;:In these 

, circumstances, the: applicant believing that the respo~dents are 
··.· .. 

··not. expected to take a different view on the · representa.tion 

given by the· applicant filed th.e pr~sent OA on ~,9-~1.2013 . 

. . · .. · ·. :The.refore;: ·we al"e of the opi~i~ri ttiat th~ oA cannot .. be . 

•· dism.issed oil .the ground of limitation. Accordingly the ,MA No. 

297/00297/2014 · file.d by respondent no. · 7 in: regard to 

maint.ainability of the OA as per Section 21 of the Adrt;linistrative 

·Tribunal's -Act; 1985 is dismissed. 
. - .....,· 

.··.·.· .. -:: . .·'" .. ··. 
··: .. 

.. . : ,.·. 
.. '·' 1>·· 

. ·,: 

. . . . . . . 
· .. · 

- .. 
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·15. The learned counsel for official respondents had also 

. argued that the applicant has not challenged the provisi<?ns of 

Rule s of Indian Police Service (Appointment by Promotion) 

. ·Regulation 1955 and Rule 3 of Indian Police Service (Regulation 

of Seniority) .Rules, 1988 and in the absence of challenge of 

.. these Rules/Regulations, the applicant is not entitled to any 

· relief. The learned counsel for the applicant argued that he is 

neither challenging the Regulation with regard to promotion nor 

the Rules with regard to seniority, ·he is requesting for re-

. fixation of his seniority in accordance with the provision of the 

.Regulation/Rules on the subject. We have given due 

consideration to the rival submission on this point and we are ·). 

inclined to agree with the arguments of the learned counsel for 

'the applicant that the prayer of the applicant is to grant 

seniority in th~ IPS on the basis of revised seniority in the State 

.Police Service. He has not challenged provision either of Rule 5 

of the Indian Police Service (Appointment by Promotion) 

Regulation 1955 or Rule 3 of Indian Police Service (Regulation 

"of Seniority) Rules, 1988. His simple prayer is that "in the F • revised senio~ity list of the State P,olice Service Officers (RPS), 

the applicant has become senior ito Shri Bal Mukund Verma, 

therefore in the IPS, his seniority should also be revised 

, 
ac~ordingly. He should be assigned seniority over Shri Bal 

·Mdkund Verma according to length of his service in the State 

Police Service (RPS). 

\ 
\ 
\ 
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f' ,·:· 
·-- 't!. 

,16. .With regard to= the merits ·of the .case~ ~the J~cts are -not 
. ,.. : 

. .. . . -.--_-''. ' . . . . . - . -~ . ; t: .. '. :. ;' . . ·. . 

· .disput~d-· betweer-i}he pcfrt.ies that'5hri.Bal Mykuncii'veh~a wa~ 
• ·- .. ! .' . . •• -. .. ·.' .. ~ . . ... -. -- -.··· . . . . . . . . ; ! .. ·. .· '::·; .. 

· senior to the., .. C1PPlicant ·at· the tim:e -when the'" select1"1ist was 
·" . . - ' -__ - . - : . '. . - ; . L-,· ) - . 

prepared- In _the -yeqir 2007-2008 but· subs~quen~ly :.with the· · 
. . . •" ' ' i - . . . . - • . . ' . -! 1- 1- . . ~ 

revised seniority list! of the State Police Service Offi,ces in- the 
. . . . ·-1 . . . . .. ~. . .. r : r -
.:year 2013, the apppcant became senior to Shrl iBal Mukund 

. . . . . ' .. · l . ·. _.· : ·. . .: .. · ..... · 

Verma and hence thj: ·applicant is. praying that-in: the tPS also, 
. - I , . " -

j . >,; 

the applicant· shoultj. ·be.· declared_ senior_ to· Shri :sav,;Mukund 
. i . ' - :....~ • 

Verma. The UPSC, i Government of India, Ministry :t;f -Home 
. . . . . . ~ 

Affairs and State Government, all of them are ofthe: view that . 
. . . ·..:·-~: .' : . 

. _sine~ there is no enabling provision to conduct a·: R.eJfow DPC, _ 

therefore, the prayer of the applic~ht cannot be accept~d unless 
. . . ~ ' ' . :, ' 

. ___ there is an order of the_ Court. The official resp9hdent no .. 3, 
. . . . ·. .. .. : 

Ministry of Home Affairs, while deciding the; repnfaeri.tation of 
. . . . \ ': ~' 

-:~ •. ;~; . 

the application vide o·rder dated 11.07.2014 .in P~ra Nps.: 12 & 
~:· 

13 has stated as under:-

.. : ..... :::- .... 

"12. Whereas, the Select Lists from 2001,:lirl.vi#-:rds were 
prepared on the basis of the Seniority List :·_pr~'pared by 
the· State Govt. with: the assistance bf:! Rule ; 8-A. 
Therefore, promotion to IPS made on: the' b"~sl~ :of said 
Select List were impacted due: to above on:te,~ o;f_Hon'ble 
Apex Court and the Select Lists from: 2001 ~·to f~009 for 
promotion to IPS cadre of Uttar Pradesh we,·r;~ ~t-~viewed. 
That in case of Rajasthan there is . no :;s_~tecJ..fic court 

-· direction to review any Select: List for whlch/-:s~,i1iorlty of 
·eligible officers is revised with the retro?pec:~if{'@ ~-ffect, but · 
. after the Sel.ects Lists were approved and act¢~ ,~fpon. · 

. . • • , I - ·',. •' • ." ~.·• . . 

: . . ' . . : . : : :, . ~-~~-: ·:. ·;;'.\.~ :; . . : 

13. Whereas, the Commission has inforr)'.1:eg: that in 
·· absence of -any enabling provision in the,/ l?_romotion 

regulations_ to review the Select .List$, tti:e:::.-popimission 
cannot review such Select Lists unless ther~ ."i~ specific 

-direction for the same from a Cou.rt of law_..- Th·_~r~:- being no 
, · .a.mend merit· in the Select Lists,-. this. Mihistrv:;J§f/not ·in a 
.. ·:position to revise subsequent seniori_ty; oftliefkr?:plicants in . ; . 

. '.. . .· .· . . . ' . • If . ·. .. . . .. " ;". " -· ._,_ : . 

the Indian Police Service. _ : ,,,; .'.11:: . . .. ::~/.'}f:'- . 
.1··· ., 
:: -' . ~ .. ~: : 

····.:.· 

: I 

~ ,.. ·- . 
---------
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17. From the perusal of Para No. 12, it is clear that Select List 

from 2001 to 2009 for promotion to IPS cadre of Uttar Pradesh 

were reviewed. That in the case of Rajasthan, there is no 

specific direction of a·· Court to review any Select List for which 

seniority of eligible officers is revised with retrospective effect. 

Similarly in Para No. 13, the Ministry of Home Affairs has stated 

that Commission ·informed that in. absence of any enabling 

provision in the promotion regulations to review the Select .· 

·Lists, the Commission cannot review such Select List unless 

there is specific direction for the same from a Court of law. The-,. 

learned counsel for the applicant relied upon the judgment of 

the Hon'ble Supreme Court in the case of Amar Kant 

Choudhary vs. State of Bihar & Others decided on 

03.01.1984, 1984(1) sec 694. In this case, the Hon'ble 

Supreme Court directed the State to reconsider and accord 

seniority and promotion to the petitioner with retrospective 

effect if selected to the IPS by promotion. The learned counsel 

-for the applicant submitted that th~ ratio decided by the Hon'ble iii 

.·Supreme Court in· this case is squarely applicable under the 

facts & circumstances of the prese'.nt OA. In the case before the 
' 

Hon'ble Supre.me Court, the DPC relied upon the adv,erse entries 

of · the petitioner which ·were expunged after Selection 

Committee had taken its decision. Subsequent favourable 

entries in confidential record were also -not placed before the 

Committee. Representation given by the petitioner against non 

\ 

\ 
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··, :, · .. ;··· .. : . 

inclusion in the select list was also not ,considere(:f by the 
.... . . - ' . 

Committee _in its next rY1eetlng. Thus a direction was issued to 

the ~tate :to reconsider the case of the petitioner.: In .this case, 

the applicant~ s~niority in the State Police. Servi~e (RPS) has 

been revised by th'e State Government and the applicant has · 

become senior to Shri Bal Mukund Verma in the State Police 

Service (RPS) due t
1
0 the revision of the seniority. The select list 

) 

for the year 2007-!2008 was prepared on the basis of earlier 
1 . . ... 

seniority list in whidh Shri Bal Mukund Verma was· senior to the 
. ' . 

applicant due to accelerated promotion being a ST candidate in 

th~., State Police Service (RPS) but after the revision of the 
' . 

seniority list ·of the RPS Officers, the applicant· has become 

·senior. Therefore, there is a need for a review DPC. 

18. We agree with the contention of _the learned counsel for 

the applicant that the ratio decided by the Hdn'ble<supreme 

Court in the ·case of Amar Kant Choudhary ·vs. State of 
t:" •• ,.,. 

Bihar & Others (supra) is squarely applicable in. the facts & 
. ' . . . -

., circumstances of the present OA .• Therefore 1 ·we. ah~ of the 

considered opinion that the principle of .natural justice· .demands 
. '· .. 

that when a State Police Service ·Officer has . b$en declared 

senior to another State Police Service Offic.er then .. hi.s inter-se 
: '' . 

seniority in the !PS is also required to be reconsideredr. if both 

of them were promoted to IPS may be by way of a Review DPC. 

Therefore
1 

. we direct the official respondents to· convene a 

Review DPC within a period of four months fro~. the date of 

receipt of a copy of this order on the basis of revised; seniority 
·- . . •'. : ... ; ;,::·.· . 
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list issued by the State Government vide order dated 

15.03.2013 (Annexure/17). 

19. In the case of _Rohit Mahajan vs. Union of India & Others 

(OA NO. 768/2013), the applicant is claiming seniority over Shri 

Vijendra Jhala and also Shri Ravi Kant Mittal. In the revised 

seniority list of State Police Service Officer (RPS), the 

applicant's seniority has been restored above Shri Vijendra 

\ 
! • 

Jhala and Sh~i Ravi Kant Mittal and, therefore, he has prayed • , 

that the applicant be assigned seniority above Shri Ravi Kant 

Mittal. 

·20. · In the case of Veerbhan Ajwani vs. Union of India (OA No. 

820/2013), the applicant is claiming seniority above Shri Bal 

Muku_nd Verma on the basis of revised seniority in the State 

Police Service Officers_ (RPS). 

21. In the case of Hari Prasad Sh~rma vs. Union of India & 

Ot_hers (OA No. 291/00031/2014 0ith MA 291/00295/2014), 

the applicant is claiming seniority'. above Shri Bal Mukund 

Verma. Since we have already decided that the question of 

limitation ·does not arise, therefore, the MA . No. 

-291/00295/2014 filed by respondent no. 7 stands dismissed. 

22. In the case of Bahadur Singh Rathaur vs. Union of India & 

Others (OA No. 291/00032/2014 with MA 291/00296/2014), 

the applicant Is claiming seniority above Shri Bal Mukund 
d 

\ 
\ 

\ 
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Verma •. Since: we have already· decided. that tht$ ,question of 
. - .-. -·. . . . - . •' . ~ j '. 

limitcition does not arise, therefore; · · tr~, .MA No.·· 
---· ! ' . ·. .. . l f .. 

291/00296/2014 filed by respondent no. 8 stand~ dismissed. 
·- - ·- ) 

. ! . 

23. · The Registry is directed :to ·place the copy ofi°this order in ... 
.. - \ . : . 

the respective·files:i 
l ., 

• ~ o ~·~·r .~: !~~ 
-~- .) 

~Ann KG,rnar)-­
Member (A) 

Abdul 

... i. 

cs:v~~-<-· 
Member (J) 


