
. O'A No.291/00416/2014 

IN THE CENTRAL ADMINISTRATIVE TRI$l0)1~L 
JAIPUR BENCH, JAIPUR . .> 

ORIGINAL APPLICATION N0.291/00416/20:14 
. ' i . 

. : I . i 
Order reserved_Q!!:J:{;j:H.3·.2015 

pate of Order: ... ~.~~(.:~.L .. 2:9.~.~ 

1 P::;t':· 
CORAM 

HON'BLE MR.ANIL KU.MAR, ADMir\JISTRATlVE .MEMBER 

Ramji Lal Sharma S/o Shri Kalyan Mal Sharn1a,. aged about 

64 years, R/o Village Lamba Para, Lalsot, District Dausa 

(Rajastha n). 
. ......... Applicant 

·-< (By Advocate Mr. C.P. Sharma) 

---...-....-.. 
,,.~ rninistr 
~·. .,,,<;It,.; 

VERSUS 
~ ~ ,,/ ... ). :., 

' (lJ ~, \ ~ /'/--.:-, .\ 
. (J ~·"...r~r:-:..t.,,1 ,/..\ .r '. 

-J.";~:!.!~}~:.:~~.>'.::~:~f~V~\ Union of India thro~1gh Secretary,· Department of Post, 
~\\~Ji,..(',: .... ~;''.~Seflsad Marg, New Del h1. . 

\~~~~:?~: Principal Chief Post Master General, Rajasthan Circle, 
Sardar Patel Marg, Jaipur. 

3. Supdt. Of Post Offices, Jaipur Mofuss:iLDivisidri,· Shastri. ..... Nagar, Jaipur. 

. ............ ~Respondents 

(.By Advocate Mr. Mukesh Agarwal) 
;·_·~~~··i··:~· , .. -.... .\ ·' 

... 
. ·, t '. ·'·"' / 

i ... :: 

0 . 

\· 

ORDER .. , 
.• '·. \,(. f.' ·~ - •. , 

\, . ·.·•. . ;,, . 

_j~·e applicant has filed the present OA prayi:ng ·far tJ1e. 
. . ";--'' 

~v ·' 

,.__-~ ... -f-ollowi ng reliefs:-
. ~ . · . 

. ~ . • .. :.! ,· 

,.\-' ........ . ·, I, 
.· . . I ,:..": .: < 

J, • ... ... " '·' . ' ,.1.y;·: . 
8. (i)By an appropriate order,. cfr- di-r~·ctJo~n,·.the_·Ho_hl'bl'e.~t"; .. 
Tribunal may kindly call for the er1ti.'r·t i;e.cord "p·~rtai·oing_ to ·· ... 
issuance of impugned orde\ dated 11.;7.2.014 •an-d afterq 

examining the same be pleased to set- a~idEfnJ:i,Di~i,,:JFD·P.~~-ried .. _, ,,,: 
- · · · · .. ·· ·' · ri 1e d · · · · O ( /' · C:o rh~· ' - · · · ' · · ·- J a n :o 

.f\,,~·. ~· , • ... ;~c:'···!.,'~k;:·. :·;i O;-in1·;.,a,· A;,rr ... .. ~ . .l • ..:1 • ,_ ~-

IV! U ;-:: ::: .~·. /:_, · .. ,~ ·-::; i~ /\ V~)._\r :. _ --. 

. . 
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or.o~r dat~d 11.7.2014. in l.ight of the judgments dated 

4.;f~1.i2()12 and 11.9.2013 passed by the. learri~d TriDtmal 

and·Hon'ble High Court respectively. 

(ii) By further appropriate order or direction the 

respondents be directed to reimburse the m~dical claim to 

the tune of Rs.2,58,15.6.75 along with interest@ 12°10 p.a. 

till the payment is made to the applicant. 

(iii} Any other order or direct ion which rr1ay be considered 

just and proper in the facts and circumstances of the case 

be passed in favour of the applicant. 

(iv) Cost of t,he O.A. may kindly be awarded to the applicant. 

2; "-';Ifhe brief facts of the case as stated by the learne.9 

counsel for the· applicant are that the applicant stood 

voluntary retired on 1.8.2005 from the post of Sub-Post 

Master. The applicant is a pensioner. 

3. ·That earlier the applicant was operated for- his right eye 

on 1.10.2011 due to the disease of Cataract (Motiabind) but 

the -rei·mbursement of the medical bills were rejected vide 

letter dated l.5.2012 on the ground that the treatment was 

before the learned Central Administrative Tribunal by. filling 
. . . . . ~ . 

0.A.No.517/2012 and aforesc:iid OA was al·lowed by the 

learned Tribunal vide judgment elated 4.12.2012 (Anh. 

· .. · """"'_,.;.,,<,;:·>;i:.~,. ~i:r:kf:;3)~?·19i ng th'.=Jt .. a pp Ii cant_ is entitled for rei rn bu rse ment of 
;. . :· 

· ... ;.·l-f''is~,·t:nedic~l bills despite his· superannuation, therefore, the 
' . :. . : .· : : ' i '·?. i . 

This.'.',:,· ·· ... : :-: -;-:-;_,,~2nd . {)..~ l/.••· ~'" 
C~·~ .. · •:-.;_;~_Lg_al . .. ,.. 
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"' learned Tribunal directed to the 

reimburse the medical amount 

period of three months. 

5. That against the aforesaid judg111ent d 

No.6476/2013. 

depar_tment also filed :;. l petition 

In the aforesaid writ peti~l•'~A~~'Jde order 

the respondent 

- -:!":·;:);.~·+. ?;·~ 
dated 8.7.2013(Ann. A/4), the Hon 1 ble High ~ow.rt rejected -

. ' .•• 1 •• 

the stay application of the departn1ent and directed the 

--------.. Postal Department to make the payment to the ,.applicant /..,\Ac·:·;--..... . 
' ~~" J, ·, ••. ' 

/·. >~ ~JJ':',";,..,/-'"~·:\ ' 
· . ,;K:::;,- ~-{-'.>•."'forthwith. 
·' .:· '•ir.., •. :. :·~:· .. /~·\:.: .......... ~.: •t· \ 

''.· 

--:r·,/-

fr. That in pursuance of the order dated 8.7.2.013 passed 

'' 
by the Hon 1ble High Court, the respondent departrnent made . ' 

the entire . payment· of the· medical ·bills ,vid~ ·order dated 
;· 

24.7.2013. 

7. The Ld. Counsel for the applicant furtner s.u,pmitt:ed th.at 
. . • ! . :>·. . 

" • I • ;• .~ '." 

the writ petition filed by the respondents has been. decided 

by the Hon'ble High Court of Rajasthan, _Jaipur Ben~h vide 

order dated 11.9.2013 (Ann.A/7) with. th~ :following 

directions:-

"4. As agreed by the lea 1-ried COLI n.sel for the parties, 
the writ petition is. disposecl: of with· a di~ection that 
whatever order is passed by H.on'ble Ape.~ .Court in the 
review petition, filed by the Union of India & Another, 
to review the order disn1issing . tlnejr:· SL;P(Civil.) 

No.10659/2005, the same will be bi(ldirl.g qn_both the 

parties." 
J: .. . 

~~;:~~~~, ...•.. :"~::•!.'. 
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18.·"' ·THe respondents have not disputed that the SLPs~r:led 
1r..i· 

by the Union of India in this regard have been dismissed by 

the Hon'ble Supreme Court and that the review petition has 

alse>_be:eh 'dis.missed by the Hon'ble Apex Co.urt. vide order 

dated· j:d. ro. 2013 (Ann .A/8). 

19. The learned counsel ·..for the respondehts subrnfrted that 

the case of the app·licant's wi.fe ·is with regard to ·total knee 

replacement (both legs) which does not come under the 

emergency and life threatening. The applicant has not taken 
. . . 

, 

any prior permission from the corT1petent authority, 

therefore, the applicant is n~t entitled for rei'm.bursement of 

medica-1 claim of his wife. Thus the OA has no merit and it 

should be dismissed. 

20. Heard the learned c·ounsel for parties, perused the 

documents on record and the case law as referred to by the 

learned counsel for the applicant. It is not disputed between 

the parties that a similar controversy was decided by this 

Bench in OA No.517/2012 vide order dated 4.12'.2012. The 
. • • ! • 

. ' y"·.,~:·~.~:.'".~:·>~;;_ respondents filed a writ petition. against this order before the 
' .,.i"• I., '.i~\i ... •> 
.. ... '•'" ' '> • • :.;. , ,., 

.>: i.,>::..\\f ... <:" .. ·\ '.-:'.:hlon'ble High Court of Rajasthan. The Hon'ble High Court, 
,_ t?~:~:?{1~~~~-:::: .. -~r :!_~ , 

.. _' · ·. ).,'~:>.R.ajasthan vide order dated EL7.2013 rejected the stay 

application filed by the respondents. Furtl1e1-, the Hon'ble 

High Court of Rajasthan vi de order dated 11:9. 2013 finally 

:;q:1ii;> ~\nn~.~,. , · · ::. "(.,\d:·E;{G'g<t!ed the ·writ petition with the directions th at whatever 

~. · .. ·.~<;;;;,
1

r is passed by the Hon'ble Apex Co;:1·t ih the review 
1 • - _.:\-c)~j·6t~{ti3· · ~ 

8 
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ti:',' 

~ learned Tribunal directed to the 

reimburse the medical amount 

period of three months. 

5. That against the aforesaid judg111ent d,·:· ':12.2012, 

the respondent department also filed ' a., J petition 

- . · .· . ,~.'i!R [f,:~;;:ct:fiitr: \ .. 
No.6476/2013. In the aforesaid writ petf~i'prfr,'r~J'iide order 

. .-y·;~!f;.l·-i+·.?.;·i 
dated 8.7.2013(Ann. A/4), the Hon'ble High ~du.rt rejected~···· 

. ': ·.:" 1'' 

the stay application of the department and. directed the 

----·---- Postal Department to make the payment to the .applicant 
~a\ AC·o:7?;,· .. , 

... ,\'· ~J'/':'.,:.J". ·,,,•"' 
I·. · -· &l~ :' ?··~~:.: .:·--~1 .. \ . 
/~ '·-(· c'>, {0rthw1th . .:. :-~.. :'.:·.,,:. i·/ .. ' ~\ ,,. \ 

6/. That in pursuance of the order dated 8.7.2.013 passed 

by the Hon'ble High Court, the respondent departrnent made . . . 

the entire payment· of the· medical bills :vid~ ·order dated 

24.7.2013. 

7. The Ld. Counsel for the applicant further: s11prn.itted th.q1t 
·. " •. '. I : . : : • . ~~:-: '. ' 

the writ petition filed by the respondents :ha;; been decided 

by the Hon'ble High Court of Rajasthan, Jaipur Ben~h vi.de 

order dated 11.9.2013 (Ann.A/7) with'. :th~ ::following 

directions:-

"4. As agreed by the learned COLI nsel ·for the parties, 
the writ petition is disposecl ·of with· a· di~ection that 
whatever order is passed by H.on'ble Ape.~ Court in the 

review petition, filed by the Union of Ind.ia & Another, 
to review the order dismissing tih).eJr: · S.~P(Civil} 
No.10659/2005, the same will be blf)dirl.g qn __ both the 
parties." 

3 
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8. "The. learned counsel for the applicant further submi .. t-ted 
\. 

that.the- Review Petition .filed by the Union of India has also 

been dismissed vi de judgment dated 30. l O. 2013 (Ann .A/8). 

9. Th.at recently, applicant's W;fe Srnt. Vidhya Devi 

Sharrna also took a treatment in Fortis Escorts· Hospital, 
i 

'.1: I· 

J.L.N.' ··Marg, Malviya Nagar, Jaipur, which 'ls a recognized 

Hospital under the CGHS scheme and that is· evident by the 

list of empanelled hospitals under Central Govt. Health 

Scheme·as on 1st June, 2013 (Ann.A/9). The applicant's wife . . 

was operated. for total knee 1-eplacement (both legs) in the 
·-{ 

Fortis Escorts Hospital, Jaipur. She was admitted in the 

aforesaid hospital on 14.6.2013 and discharged on 

20.6.2013. 

10. That in pursuance of the aforesaid treatment, applicant 

~r.;n;~,,;.,,has sent all the medical bills amounting to. Rs. 2,58, 156. 75 

(~~\~~,:~}"11~ e letter dated 16.9.2013, but the department did not paid 

~
~ ,.-;. ,i-,.,"'i ~~. n rJ 

'f,!i \ ··..;(//Ji \\~~:?1~::._::i ·-- l , heed . · 
' ., •• , ... .• 'l' ,.,. .. ,.~ :y 

\~~'iJ1,:::.1..:•1;'il''/;:'\-::) 

~~'.'.:~~~~~::~:/' . . 

_____ __, ll. That the respondents have informed that claim of 

re ti red official/dependent 'is not admissible for 

reimbursernent of medical expenses as per CS(MA) Rules, 

1944. Hence the claim .subr11itted by the applicant cannot be 

sanctioned (Ann.A/12). 

I 

12. That being aggrieved by the afore~:aid order dated 

t_§. t 2.:-~o 13 applicant filed an OA No. 291/00244/2014 before 
.· - ·. '_(\fy~\ . 11 -(J I/. . . ~-----

r· ..... ,, . 

. . ·~, -.-.:: ._:::; 
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I : 
.,~ this Hon'ble Tribunal which was decid 

--~( 

dated 24.4.2014 with . observations thaf[j@;'., 
111

: . of th.e 

position explained in the. letter dated r~~~~f~a13, the 

Respondent No.2 is directed t.o exan1ine the'i:$'Sq,et''Ethd decide 
·G . . ·(:· 

the admissibility or otherwise of ) medical 

reimbursement for treatment of wife 

considering the claim of the applicant the Respondent No.2 -

shall also consider the orders passed by this Hon'ble Tribunal 

on 6 .. 11. 2 0 12 in O A No. 6 31/2 0 11 in case of Sa h sh ti Pal 

Bhalla Vs. UOI & Ors. and in OA N.o. 5 ~ 7/201'.2 de.~ided on 

4.12.2012 in case ofRamJi Lal Sharma Vs. lJOL& Ors. 
~-~ 

/. '"'·~ ,i:.:..Q[;·: -~~-, 

/:":":\~!/7~<:1~\ That vi de order dated 11. 7. 2014 the respondent No. 2 

<,~;nit~(~~rmed to the applicant that the repres~nfation of the 

·<-:>:~·:---~-.~~~;c}pplicant in pursuance to the order of CAT, J,aipur· Bench, 

Jaipur dated 24.4.20i4 in OA No.291/00244/2014 is 

rejected on the ground that though, after disn1issal of 

Review Petition ( C) No .. 1258/2013 SLP ( C)No. l0'.659/2005 

filed by Union of India & Anr. Vs. Prabhakctr ·sridhar Bapat 
... 1 • ' 

' ' ' 

on 30.10.2013 the similar cases were referred to Directorate 
. :; ' 

vide letter l\Jo.21-·30/2012""Medical dated 24.i2<2013 stated 

that in view of judgment, the Depa rtrnent has no, option but 

to sanction the claim of the applicant/petitioner but, it has 
' 

been decided that the court cases on this issue should be 

defended properly hence, the· clairn of t'r1e.·'applicant for 

reimbursement ·Of medical bills for 
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des.~rves 'to be rejected. Therefore, he p1~ayed that in view of 
. b .. 

settl~ecj:.;p,_psition of law the applicat71t is le~ralJy- ehtitl~d to get 

the rei·mhursement of medical bills after his retirement. 

14·. On the other hand, the respondents have filed their 

reply. In their reply the i respondents have stated that 

applicant submitted the rnedical clairn amounting to 

Rs.258156.75 for reimbursement to respondent department. 

. That the applicant was infor·med tl1at ·claim of· retired 

Government servant is not ad.m·issible for reimbursement as 

per CS(MA)Rules, 1944, hence the claim of the• applicant 

cannot be entertained. 

15. That in compliance to the order of che Tri bun a I dated 

24.4. 2014 in OA No. 291/00244/2014 the r·espondents 

examin.ed the claim submitted by tl1e applicant afresh and 

rejected the medical claim of the applicant by a reasoned 

and speaking order dated 11.7.2014 (Ann.A/1). However, 

the respondents have admittecl that in some cases claims of 

· · . ..-.;~;,~the retired employees for medical reimbursement had to be 

f0''~i''?ii~· _wed because of judicial pr9nouncernents. Though these 

I~ ~·I~ .. ik"' \" <!j]~~b~'t/!J) s were not supported by the instant provisions under 

~'-.... i.'!'('1,p;:~ /" . '-:::=: e rules but: had to be allowed on account of judicial 

pronouncement. This matter was taken with the nodal 

Ministry i.e. Ministry of Health and Fan-1ily Welfare for their 

~guidance. The Ministry of Heaith and ;=arnily Welfare have 

advised that the matter is still under .exa.rn:i,flc<ation. It has 
. Th is i\'1 n e~:'.:r':: ' ;,.. "::~--.:.,a! 

I ~ • •, : : ~· t I. f_ 

CorrGc; i .. 

6 
. ~~ :· ."f\t,!.':..... L 
'• -· ·• i I,..._:-·~· r::: 
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'<"' 

been decided that court cases on 

defended properly. 

16. That the Secretary, Departrnent 

!"l!~,~~\ll!~t.,, , .. ,•,, - ... ! : 
l,1 ~1~!:!1MJJr1llll~i;1\J . 

thirlt~ii~~ll~~hould be 

letter 
'• 

dated 23.12.2014 has further taken·up : with the 

Secretary, Ministry of Health and Farnily; . ,ting that 

~·: 

at present the postal pensioners are facih'.· .. ·. .. .. ·rnination in 

provisions of CGHS facilities.· 1t has been requested that the 

postal pensioners need to be brought under the ambit of 

CGHS without further delay to help rr1itigqte the problems of 

with regard to heath care issues and 

against the existing_ provisions of rules,; therefor.e, the OA 

has no mer·it and it should be disrnissecl. That the applicant 

after his voluntary retirement is getting Rs.JOO/- per month 

as medical assistance e:illowance along with his pension. 

Ther·efore, he is not entitled to avail double"benefit;oJgetting 
. ' . ·:.:: .... 1·· ' 

medical allowa·nce and medic~il re.imburser:ne.nt· Qf medical 

bills sirT1ultane.ously . 

. 17. The respondents in their 1-eply have adrT1Lttf.:d that they 

have paid the medical· claim of the . , applicant for 

1-eimb.urserT1ent amounting to Rs.12295t-·· vide. order dated 

24.7.2013 subject to outcome of civil.: writ petition No. 
1·, 

·r~·11 :·5 .r". r··. ?·:.: ·/:.~: :·::-~ 1._~ 'T ! Li±~: ·.~ -~ 

6476/2013' c:' {) : .. r : ; ... ;_ '-~~, ·~·: : . \ . ·: ... ·;~ !.~) 1· i 0in~t1 ~ 

7 
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. : . . . . 
... : ... · 

18.·"°The respondents have not cJisputed th.at the SLPs~r.:led ... 

by the Union of India in this regard have been dismissed by 

the Hon'ble Sup.reme Court and that the review petition has 

also:,be:eh dis.missed by the Hon'ble Apex Co.urt vide order 
' ' 

,. ' ' . .. . 

dated· :3'd. 1'0. 2013 (Ann .A/8). 

19. The learned counsel ·.for the respondehts submitted that 

the case of the app.licant's wife is with regard to total knee 

replac::ement (both legs) which does not come under the 

emergency and life threatening. The applicant has not taken 

·any. prior permission from the competent authority, 

therefore, the applicant is n~t entitled for re(rnbursement of 

medica.I claim of his wife. Th.us the OA has no merit and it 

should be dismissed. 

20. Heard the learned c'ounsel for parties, perused the 

documents on .record and the case law as referred to by the 

learned counsel for the applicant.· It is not disputed between 

the parties that a similar controversy was decide<:! by this 

Bench in· OA No.517/2012 vide order dated 4.12'.2012. The 

... -~·,· ;,:;, : .. :~:·>:>;:-.. respondents filed a writ petition. against this· order before the 

· :}'.:_:::~~:i:\V·:·:,··~:'.':"J:·~{~on'ble High Court of Rajasthan. The Hon'ble High Court, 
·~::~:::.:::::'.';'.·;;;::~;~::"· ,,:_ :'.-,:~ . 

· · · .. ).<>Rajasthan vide order dated S.7.2013 rejected the stay 

application filed by the respondents. Furtl1er, the Hon'ble 

High Court of Rajasthan vide order dated 11.9.2013 finally 

~"' , ' ·'\'dZ#,~ed the writ petition with the directions that whatever 

i/L,'<~~- ::\'.;;z,:~f~~r is passed by th·e Hon'ble Apex Co~t~t in the review 

8 
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.. 

r petition filed by the Union of India and an?th/fr;to;. review the 
l. 

~ " 

order dismissing their SLP(Civil) · No.10659/f.005 will be 

binding of both the parties. The respondents: in Para 4.11 of 

their reply have admitted that the review petition has been 

dismissed by the Hon'ble Apex Court vid_e order dated 

30.10.2013. (Ann.A/8), thus the order· p,as_se~ ::!'by- th·is 

Tribunal· in OA No.517/2012 (Ann.A/3)' has a'ttend th~. 

finality. 

21. The Ld. Counsel for the applicant: $txbmits that the 

-{ Fortis-Escorts Hospital, Jaipur is an ernpanelled Hospital 

under the CGHS (Ann.A/9). The respondents would verify 

this fact that as on the date of operation of the applicant's 

·wife for knee replacement whether the Fortis-Escorts 

··.:#~a:'. .. HC)spital, Jaipur was a recognized ;HospitaJ wncler the CGHS 

Scheme and after they con1e to the conclusion that it was a 

-J recognized hospital by the CG.HS for !~<nee rep,la,c.ement 
. .; . ' . f 

surgery then the respondents \\IOUld CO~lSider the. case of 

wife of the applicant for reimbursernent o.f l1is medica'I claim 

. ' 

for the surgery of his wife for'knee repl-acerne.nt(both legs). 

Needless to say that the applicant hir1-1self have been 

reimbursed for his medical clairn qy the respondElnts earlier 
't ; 

subject to th·e outcome of the vvrit petition. ·In .the writ 

Petition the Hon'ble High Court had state_d.that the<~decision 

of the review petition filed by the !Union of India' be:fore the 
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': 

t.~. • 

admitted by the respondents ·that the review petition;~; is 
. \,.I 

~ ...... 

been dismissed by the Apex Court thus the reimbursement 

given to the applicant has become final. Following the sam~ 

principle the case of the wife of the 21pplicant for medical 

reimbursement would be exarninecl by the respondents and 

22. With these directi-ons the OA is disposed of with no 

order as to costs. 

Adm/ 

.--ff(/)/ 
(AN:L KU IV1AR) 

ADMIJ\J'ISTR,L\TIVE MEMBER 

lU 


