CENTRAL ADMINISTRATIVE TRIBUNAL
JAIPUR BENCH, JAIPUR

ORDERS OF THE BENCH

Date of Order; 21.04.2015

OA No..689/2013

Mr. C.B. Sharma, counsel for applicant.
Mr. M.K. Meena, proxy counsel for
Mr. Dinesh Pathak, counsel for respondents.

Heard learned counsels for the parties.

O.A. is dismissed by a separate common order on the

separate sheets for the reasons recorded therein.

- AN
(R. RAMANKTAM) (JUSTICE HARUNZULY

. ADMINISTRATIVE MEMBER JUDICIAL MEMBER
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QA No. 380/2013 WIth MA. NO 260/7013 LOA No. 668/2013 & OA No. 689/?013

CENTRAL ADMINISTRATIVE TRIBUNAL,
JAIPUR BENCH JAIPUR

ORIGINAL APPLICATION NO 380/2013 o
MISC APPLICATION NO. 260/2013 C -

ORIGINAL APPLICATION NO 668/2013
. ORIGINAL ARPLICATION NO 689/2013‘

. DATE OF ORDER 21.04. 2015 T
- " -

!

HON’BLE MR.JUSTICE HARUN-UL- RASHID, JUDICIAL MEMBER = |
HON’BLE MR. R. RAMANUJAM, ADMINISTRATIVE MEMBER = . .

OA No. 380/2013 with{MA No. 260/2013

1. Rakesh Sharma $/o Shri Prem Chand Sharma, aged °
about 56 vyears,|R/o Quarter No. 1677/B, Railway | - |
Colony No. 2, Circular. Road, Ajmer and presently:.g o
~working as Head|Typist (Operating Section) Office of | = |
Divisional Railwa Manager, North Western Railway,
Aimer. :
2. Km. Padma BhurcIm D/o Shri Gulab Rai Bhurani, aged
about- 51 yeafs)” R/o House No. 113/17, Moodri ; -
Mohalla, Ajmer iand- presently wo_rkin_g/__ as- Office |~ |
Superintendent (Typist) (Commercial Section) Office - |
of Divisional Rallv\ ay Manager, North Western Railway, = :
i Ajmer. - ' ‘ ' ‘ '
3. Arvind _Kumar iSharma S/o Shri Prem . Prakash
Sharma, - aged about 53- years, lR/o House No. -
1176/25, Isai Mohalla, Opp. Old Radha Swamj
| Temple, Ajmer and presently workmg as Head Typist B
. ‘ (Mechanical | Sectlon) Office of DglVISlonal Rallway,
! I Manager, North Western Railway, Ajmer.

. RS . _ ...Ap;plican‘ts
| Mr. CiB. Sharma, caynse! for applicants. :

VERSUS

1. Union of India through General! Manager, North,

! Western Zone, North Western Railway, Near Jawahar

' Circle, Jagatpura, Jaipur. '

2. Divisional Railway Manager, North {Western Railway,
Ajmer Division, Ajmer ' -

~..Respondents O

Mr. M.K. Meena, coupsel for respondents.




0A No. 38072013 with MA No. 260/2013, OA No. 668/2013 & OA No. 689/2013
i

OA No. 668/2013

'Bal-beer Singh -S/o Shri, Harma

nder Singh, aged about 47

years, R/o |15/628, Near Gurudwaragang, Ajmer and
presently waorking as Head Typist (Union Cell) Office of
Divisional Railway ‘Manager, North Western Railway, Ajmer.

Mr. C.B. Shafrma,, counsel for applicant.

i
1

VERS

...Applicant

US

1. Union of India through General Manager, North
Westerh Zone, North Western Rallway, Near Jawahar

Circle, Jagatpura Jaipur.
2. DlVlSthaI Rallway Managé

Ajmer Dlv15|on Ajmer
, ,| .

!

Mr. M.K. Meéna, proxy counsel

er, North Western Railw]ay,

[ b
.
i

...Resp’ondefnts
for , | !

Mr. Dinesh Pathak counsel for respondents E

OA-No. 689/2013

1 Mukesh Kumar Kharadia i
aged about 52 years, R/o

S/o Shri Mahadevf Prasad,
!213/13 B, Sai Vlhar Colony,

Gulab Bari, Ajmer and presently workmg as Office
Superintendent Typist (Electr|cal Section) *GradeI

‘Ofﬁce of Divisional Railw
© Railway!- AJmem .

ay Manager, NorthIWestern

2. Sayayad Jiya- Ur- Rahamah S/o  late Shrif' Say=#d

Mahamud Rahaman, age

d about 55 years, R/o House

- No. 1561-C, Railway Quarter, Railway Colony No. 2,

Circular Road, Ajmer and
Superintendent Typist (E.

Ajmer. - ~
3. Devendra Kumar Sharm

presently working as Ofﬂce

T Section) Grade-I, Office of
Divisional Ra|lway Manag‘f

er, North Western Railway,

a S/o. Shr| SuraJ, Narayan

Sharma, aged about 56 years, R/o House No. 956/45,

”‘*Ramde_v Vihar Colony,
Bari,- Ajmer and
Supermtehdenq Typist (E.

. of DIVISlOnal Ra|lway Man
AJmer _

‘Mr. C.B. Sha rma;,.cou nzs'é_l__fo r;arb'p‘-l_i'ca nts.

'VERS

presently working as
M. Section); Grade-II, office -

ear Ramdev Mandir, Gulab
Office

ger North, Western Ra|lway, .
‘ ..-.A_pp-licant;s

us
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OA No. 380/2013 with MA No. .260/2013, 0A No. 668/2013 & OA No. 689/2013

o

1. Union - of Indla through General Manager North
‘Western Zone, North Western Railway, Near Jawahar
Circle,” Jagatpura Jaipur.

2 D|V15|onal Railway Manager, . North Western Rallway,

“Ajmer D|v15|on AJmer _

' - L - ...Respondents .
'Mr M.K. Meena proxy counsel for o

Mr Dinesh Pathak counsel for respondents

. 1 ORDER (Oral)
L R

Shn C.B. Sharm'a Iearned counsel for the ~app‘l-icants~~

I

submits that Slmllar fact5|and question of law are lnvolved*

in 0.A. No. 380/2013 (Rakesh Sharma & Ors. vs. UOI &'

) Anr) OA No. 668/2013 (Balbeer Singh vs. UOI & Anr.) and

OA No. 689/2013 (Mukesh Kumar Kharadia & Ors. vs. UQI

& Orsy), therefOre, at th_e grequest of learned counsel for the

appliqants, they wer",e’ hefard together and they are being
'} ™~ S :

.dispos:ed of by this cogmmon order. For the sake of

| !
convehience ‘the facts fof 0O.A. No.~ 380/2013 (Rakesh
!

Sharma & Ors vs. UOI & Anr.) are being taken as a lead

case ’ '

P
L

-2 The rellef sought for in O.A. No. 380/2013 (Rakesh

l. z
Sharma & Ors VS, U?I & Anr.) are:

(i) that the respondents be directed E“not to assign
clerical work in addition to typing work to applicants
by deletmg such orders passed in -order dated
08.04.2013 (Ahnexure A/1)" and! order dated
08.04.2013 may be quashed and set aside to the

extent of that applicants will also perform clerical work )

| 1




OA No._380/2013 \A/.Itill_MA.,Ng,._.ZQQ/,QOJLB,_Q._J\L;, 668/2013 8 OA No. 689/2013
in addjtion to typing work with all consequential

benefitss,

(ii). Further direction to the respondents has been

sought'by the- apphcants is that “not to disturb the
1appl|cants from the present position of typlst and

maintain promotlonal channel as per cadre of typist

and to a55|gn only work of typist with all consequentlal

!
i

benefité.i | o !

| . :
; ’|

3.. The appllcant no. 1 became Head Typist in the yearL

2001 and thereafter allowed grade pay Rs. 4600t in pay

band Rs. 9300 34800 in January 2011 under MACP

\
| r

Scheme. Apphcant no 2 became Head Typist in the year
;007 and

I

1996 and Off;ce Supenntendent!Typlst in the year 2
got Grade Pay Rs. 4600 Apphcant No. 3 became Head
Typist in the"year‘-2001 and 'thereafter\allowed gr;ade pay

Rs. 4600 in January 2001 under| MACP Scheme.

i
[

4. The applican_ta! are- aggrieved by the order dated

0_8_042013 '(‘AntneXb“re.A/l_) by iwhich after restoring posts
- of typists in"the.grade . pay _R%. 4200 & 4600 posted in
different sections with ‘the di"ection that in »a"d'dition, to

_typlng work they WI|| also carry out work relating’ to—clericall

N

allotted by the Sectlon Offlcer cbncerned in spxte of the fact.

'that appllcants are recruited in the typlst cadre and further :

promoted by| way of prescrlbed channel of promotlon and

never performed dut|es of cIencaI staff The\contentlon '

: ralsed by the;apphcants is that'they should'not“be-directed ,
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. OA No. 380/2013 with MA No. 260/2013, OA No. 668/2013 & OA No. 689/2013

- to do clerical -_work or any other work of ministerial nature

unless their s“en‘iority';.i'e"ﬁ'rst"determined_.: o
e - '| 0

5. - Learned: counsel for|the.applicants contended that

IEETCEFEE
1 S

beca’useg V.the*-'r'e-sponde\nt’ati one‘stage surrendered the post ‘

of hlgher grade of typlst bxut not.-'Sd’eCeed‘du-e to Railway »

Board orders which provndes surrender - of posts“finp\lower

_ scale and post-'|n Iower s-ca’les in typist. cadre not ava‘ilab’le-

So. they surrendered the posts in lower clencal cadre and
( .
posted the apphcant‘agaln:t them by re-designation of post

as typl'st cum_.clerk sand fUrther assigned the. clerical work,
| ,

which IS notJust and proper

P
i
]
i . ; , _
6. Uearned counsel for the responde»n',-ts drew our

1 ‘
|
attentlon to Annexure A/l A/3, A/6 and A/7 orders- and

l
1

stated| that tne afore‘sand orders derives from ?the authorities -

1~ (I .
conferred by the General Manager to; make such

adJustments | Nelther the pay scale nor the promotlonal
avenues available for the typists are being adjusted against
dlfterent posts nor has been distorbed in the jprocess. . The
reSpondents submit.that the seniority of thelapplicants and
similarly placed persons for further promotions as per the

Lo | f: |
cadrei of typi"sit has ‘n,‘otl béen interfered with.

7. Learned -counsel for the respondents submits that the

Annexure A/l order dated 08.04.2013 was iss'ued by the

competent authority in compliance to the RBE circular No.
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OA No. 380/2013 WJLh MA No. 260/7013 OA No. 668/2013 & OA No. 689/2013

orderidated; 68 03. 2013 by surrenderlng the post of clerks.

58/93 dated 07 O4J 1996 and RBE No. 118/92 dated

17.07.1992, Annexure R/1 and R/2, respectiv'ely. By

placing relia wce upon the Annexure R/1 and R/2 cnrculars it
is submitted that work study was conducted by HQ office,
NWR, Jaipuri. After the work study- conducted, all the posts
of typists .working in NWR Zone are advised to surrender
due to intr;oductiloh..‘*'of computers and most of the

'
|

ministerial st’a}l_ff are working in computers and many of the

manual actjvities and paper exercises of typing. h_ave‘Lf‘

reduced considerably Learned counsel for the respondénts

I
also submlts that keeping in view on the effect on, transfer

& promotlon effect. of all typists the posts Wthh earl|er
surrenderedtwde order dated 08 01.2013 was restored v1de

8. The respondents have also ﬁjroduced the working-repo'-rt ,

of the applicant nos. 1 to 3 which are Annexure R/B to R/5.

“In Annexdre R/3 at page 2 running page 48, it I;is stated
| ! .

“that Shri Rakesh Sharma, Head Clerk has only' work of

~‘typing of two let’terslteﬂvery day. It has also been: pointed

outt’ha:t typing work!'of.Shri‘ Ra‘kesh Sharma. is~repetition of
l

work and only- one new Ietter is typed every day Thls

clearly shows that there is no adequate work for typlsts

elther for whole da,y,;or even fo;r_"a_‘»khalf?day.

9. Attention is drawn to Annexure R/1 RBE No. 58/93

which s regarding merger of cadre of typists with clerical -

K
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cadre. It is 'stated -that keeping in view the progres'sive o

taking ovér of typing w;j'r'k;“By future recruits to the category

of Clerks whose ian_’nual ih-take may sometimes equal the

l
i

total no. of typists 'i_n"‘a-:p"n:it,' and als‘o-.int'rodUcti'on_ of various

I
/

copying mactiines and' other electronic equipment resulting

in reduction of the oVeral| typing work the workload for the

remaining typists is expegted to come down considerably. It

is further stated .that the c‘akteg-o‘ry—of typists WOuld'.bé_

vanishing in due cours'e'and_ that in view of this, the RaiI'W'ay

Board} desire that.the Zonal Railway Administration besides

transﬁerring the vacancies of typists in the lowest grade to
:2 | | ‘:‘ ,

!

the cfategoryf’!bf Cléﬁlfs, as required, may review the overall
i : ! R '

positibn and-may assigrﬁ to the existing typists suitable
’Minisferial work in addition to the typing work. It is clear
| : .

from ! Annexure R/1 RBE No. 58/93 that in view of the

{reasdns stated above, the department reviewed the overall

| !
fposition and decided to assign to the fexisting typists

isuitable Ministerial wlork in addition to the typing work.

'
1
||v

510. We alsc’ noticed that Annexure R/1 RBE Circular No.

r.58/93 was issued on 07.04.1993. The applicants have

l

never even aftempted to challengé the said Circular dated
07.04.1993 at any'poin't of time. They have not challenged

the said circular even-in the present O.A. .and the prayer is

not to assigni:them anl;-y‘other' work other than the work of

typing and they should not be directed {to perform the

clerical work. The intention of the applicants is that they will
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OA No. 380/2013 with MA No. 260/2013, OA No. 668/2013 & OA No. 689/2013

do the typinfg work only and they wanted the Tribunal to
7 _ interfere in t}ne matter for not disturbing the applicants from
7 ) the present 'Ji‘déting,.%fv't-ypists. We are unable to accept the -
7 conte:ntions ‘llraise‘d by the learned counsel for the

UK . ' . b . . . y
oo . applicants. | In the exigencies of service, in the proper

course of administration, it has become necessary for the

respondents

to make certain restructuring. In such

circumstances, we do not find any reason to interfere with

the impugned orders, There is no reason to grant ré\ie‘;fr
l St .
sougHt'for in:the O.A. by the applicants.

|

!

. |
o : ' .
11. Consec{dently, all the Original Applications being de\!/oid

{

| , of any merit “are dismissed. iThe interim relief g:rante,’d in
favour of the applicants in thé OAs are vacated t:?orthv{/ith.

| Q
\ The Misc. Application for vacation of interim relief is also
. ! | -

P\\ disposed of a}cc_ordin.g.ly, There shall be no order ’as;‘ to. costs.

| ot

| é i
{w ﬂ%‘g ' 12. The Regfstry‘is ‘di(écted t%) place certified copiies of this
| '

v B , .
\j&)\\ E\ 1__c_o’mr_non order in OA No. 668/32013 (Balbeer Sing}h vs, UOI
,\\ &Q L - & Anr.) and OA No. 68’9/2017:‘% (Mukesh Kumar Kharadia &
Y v o T _ P ]

Y %Q § Ors. vs. UOI & Ors.).

(R. RAMANUJAM) +, ©
ADMINISTRATIVE MEMBER " -




