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OA No. 353/2013 

CENTRAL ADMINISTRATIVE TRIBUNAL 
JAIPUR BENCH, JAIPUR 

ORIGINAL APPLICATION NO. 353/2013 

I 

ORDER RESERVED ON 11.08.2016 
DATE OF ORDER: Ql· 08.2016 

CORAM 

HON'BLE MS. MEENAKSHI HOOJA, ADMINISTRATIVE MEMBER 

Bhanwar Lal Verma S/o late Shri Ram Pal Verma, aged 57 years, 
working as Accounts Officer in the Employees Provident Fund 
Organization, Rajasthan Jaipur, presently resident of Plot No. 
55/28, Rajat Path, Mansarovar, Jaipur. 

. ... Applicant 
Mr. R.D. Sharma, counsel for applicant. 

VERSUS 

1. The Union of India through Labour Secretary /.the Vice 
Chairman, Executive Committee, Central Board of Trustees, 
E.P.F. Organisation, Ministry of Labour & Employment, 
Government of India, Shram Shakti Bhawan, New Delhi. 

2. The Chairman, Central Board of Trustees, Ministry of Labour 
& Employment, Government of India, Shram Shakti Bhawan, 
New Delhi. 

3. The Central ·Provident Fund Commissioner, Employees' 
Provident Fund Organisation, Head Office, Bhavishyanidhi 
Bhawan, Bikai Ji Cama Place, New Delhi - 110066. 

4. The Regional Provident Fund Commissioner, Nidhi Bhawan, 
Vidyut Marg, Jyoti Nagar, Jaipur - 302005. 

.... Respondents 
Mr. Amit Mathur, proxy counsel for 
Mr. R.B. Mathur, counsel for respondents. 

ORDER 

This Original Application has been filed by the· applicant 

under Section 19 of the Administrative Tribunals Act, 1985, 

aggrieved with the order of imposition of penalty of 'Censure' by 

the Disciplinary Authority in the disciplinary proceedings and 

other subsequent orders passed by the appellate & revisional 

and higher authorities upholding the aforesaid penalty, thereby 

seeking the following reliefs: -
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"A) To admit this Original Application in the interest of 
justice. 

B) To set aside and quash the impugned order dated 
02/05/2012 conveyed by the incompetent authority. 

C) To set aside and quash the order dated 04/10/2007, 
24/08/2009 and 01/12/2010 being perverse, 
unreasoned and· unspeaking in the eye of law and 
based on surmise. 

D) · To set aside the order dated 04/10/2007 imposing 
arbitrarily the penalty of 'Censure' without evidence 
and exonerate the applicant from the alleged charge 
III. 

E) To pass order(s), direction(s) as may be necessary in 
the interest of justice. 

F) That the cost of the Original Application may kindly be 
awarded in favour of the applii;ant." 

2. When the matter came up for consideration and hearing, 

Shri R.D. Sharma, learned counsel for the applicant, submitted 

that the order dated 04.10.2007 passed by the Disciplinary 

Authority imposing the penalty of 'Censure' on the applicant is 

arbitrary, and further the order of the Appellate Authority dated 

24.08.2009 and the order of Revising Authority dated 

01.12.2010 are unreasoned and unspeaking and further 

rejection of another appeal by the Central Government preferred 

by the applicant against the order of the revising· authority vi de 

order dated 02.05.2012, is also without any basis (all the 

aforesaid orders filed as Annexure A/1, collectively). 

3. In this context, counsel for applicant submitted that the 

charge-sheet dated 12.08.2004 (Annexure A/3) was served upon 

the applicant in which there were IV Article of Charges. In the 

inquiry report dated 23.05.2007 (Annexure A/4), .charge nos. I, 

II and IV were not found proved and only charge no. III was 
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found proved against the applicant, though without properly 

appreciating the evidence & documents on record and merely on 

the basis of which a penalty of 'Censure' was imposed upon the 

applicant vide order dated 04.10.2007 by the Disciplinary 

Authority. Counsel for applicant referred to Article of Charge-III 

(Annexure A/3), which reads as under: -

"ARTICLE-III 

That the said B.L. Verma, EO (Under Suspension) while 
working as Enforcement Officer at Regional Office, Jaipur 
failed to comply with an order of his superior officers as he 
refused to acknowledge the receipt of the office order No. 
RC/NSSN dated 03.08.2004 regarding organizing a NSSN 
Camp at Neem-Ka-Thana and thereafter failed to proceed to 
the approved station. As a result the machine could not be 
installed at Neem-Ka-Thana for carrying out of NSSN work. 

v He failed to attend official work on 03.08.2004 without any 
prior permission." 

4. Counsel for applicant contended that in the first place this 

Article of Charge No. III itself is self-contradictory· because on 

the one hand it is stated that the charged official/applicant 

refused to acknowledge the receipt of the office order No. 

RC/NSSN dated 03.08.2004 and at the same time, it is also said 

that he failed to attend official work on 03.08.2004 without any 

prior permission. Thus it is clearly a contradiction that when it is 

stated that he did not attend to official work on 03.08.2004, 

then how is it possible that he refused to acknowledge certain 

office orders on that date. Counsel for applicant further 

submitted that, as brought out, at page 12 in para 5.9 of the OA, 

the charged official i.e. the applicant was already suspended on 

03.08.2004 (F.N.) and, therefore, the question of his refusing to 

accept any letter or order on the same date does not arise. 

Counsel for applicant then contended that the conclusion drawn 

by the Inquiry Officer in finding the Article-III proved is without 
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proper assessment of the evidence and documents. In this 

regard he referred to Daily order-sheet No. 10 (Annexure A/7) of 

the inquiry proceeding (specially page 68 of the O:A.) wherein in 

the cross examination of Shri M.M. Malhotra (then Assistant 

Provident Fund Commissioner - APFC-PW/5) made by the 

applicant, on a question "whether any NSSN team was in 

operation on 3rd & 4th August, 2004 at Tonk" Mr. Malhotra has 

replied that there no team was in operation and he has clearly 

not mentioned anything about the camp at Neem-Ka-Thana. 

Thus, it is clear that there was no camp at Neem-Ka-Thana on 

3rd & 4th August, 2004. Counsel for applicant further argued that 

it is very important to ·note with xeference to the Article of 

charge no. III that in the list of documents at serial no. 5 

attached to the charge memorandum (page 41 of the OA), there 

is a reference to Office Order No. RC/NSSN dated 03.08.2004 

regarding refusal to acknowledgement the receipt. In fact this 

document was never produced before the charged official i.e. the 

applicant during the inquiry and as may be seen from Ann.A/16 

that the original office order No. RC/NSSN dated 03.08.2004, 

which the applicant obtained under RTI vide letter dated 

03.09.2007, has no such note of the authorities that the 

applicant refused to acknowledge the said letter. Counsel for 

applicant also referred to the Vigilance Manual (Chapter XII, Para 

8.4) and submitted that the same has not been followed because 

no such letter mentioning about his refusal to acknowledge the 

receipt of office order dated 03.08.2004 was annexed with the 

charge-sheet, as a relied upon the document in the inquiry, and 

without the same the punishment is void in law. Further this 

letter does not even bear a dispatch number, which is essential 
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in all communications & without the same it h s no official 

sanctity and referred to points raised in this regard lat para 1 and 

2 of his appeal dated 15.10.2009 (Annexure A/10) at page 81 of 

the 0.A. Thus, there is no record .to his refus~I tol acknowledge 

the office order dated 03.08.2004 regarding NJSN camp at 

Neem Ka Thana and the findings arrived at by the I quiry Officer 
I 

and relied upon by the Disciplinary Authority ~re baseless and 

these issues have also not been considered in the appeal and 

revision, etc. In support of his contention Counsel for applicant 

relied upon the judgment in the case of K. Sitaram vs. Vice 

Chancellor, S.V. University, Tirupati and anothlr, 2000 ( 1) 

SLR 550 (AP) wherein it has been held that eveh in case of 

circumstantial evidence, it is necessary that the circumstances 

on which the conclusion is to be drawn ~hoLd be fully 

' established. Counsel for applicant concluded that on all these 

grounds that the applicant was already suspended prior to his 

allegedly not acknowledging the receipt of office order No. 

RC/NSSN dated 03.08.2004, as referred to in t e Article of 

Charge No. III, that the applicant never refused uch a letter 

and that no such letter indicating his refusal was

1 

listed as a 

document with the list of documents, and even when he 

have no dispatch number and as such all the orde s regarding 
' 

imposition of penalty of Censure in disciplinary proceedings and 

oppellote/cevl<looocy ocdec "phold!og the <eme f!!ed f < Aooexoce 

A/1, collectively, are required to be quashed and set aside. 

Co"a<el foe oppl!ooot ol<o <0bmltted thot, " bc~"g1t o"t lo the 

rejoinder, the charge-sheet was issued to the ap,licant only 

because Shri S.L. Shrivastava, then RPFC(I) , who issued the 



v 

OA_ No. 353/2013 6 

same was prejudced against the applicant. Cot.Jnse for applicant 

ar,o mentlbned that the applicant h" ,;nee cetleed f nd a peoalty 

of 'Censure' without any basis is an unwarranted aJd unjustified 

blot on his otherwise unb_lemished career, therefor,, on all thes~ 

grounds, he prayed for the Original Application to bJ allowed. 

5. Per contra learned Proxy counsel for the resp0ndents, Shri 

Amit Mathur, contended that a bare perusal and reading of 

Article of Charge-III makes it clear that the applica t refused to 

acknowledge the receipt of the office order No. RCrNSSN dated 

03.08.2004 regarding organizing a NSSN Camp at Neem-Ka­

Thana and thereafter failed to proceed to the app1oved station 

and only because of that the machine could not b~ installed at 

I 
Neem-Ka-Thana for carrying out of NSSN work an1 he failed to 

attend the official work on 03.08.2004 withou any prior 

permission, and thus there is no contradiction whatloever in the 

Charge No. III and the same is clear and unambiglous. By no 

stretch of imagination can it be said to be selfJontradictory 

because the charge, read as a whole, and not in sbme isolated 

pact> " the applicant ha> teled to do, make' It abujdantly deac 

that the applicant after refusing to acknowledge tie _order No. 

RC/NSSN dated 03.08.2004, did not proceed to Neem-Ka-Thana 

ond theeefoce failed to attend the offidal woek theJr, foe which 

he took or had no prior perm1ss1on. With regard to the 

contention of the coun>el foe a ppllcant that the . af pllcant wa> 

already under suspension on 03.08.2004 prior tr this office 

order, counsel for respondents contended that this ii not correct 

because the applicant was actually suspended after Ts refusal to 

acknowledge the receipt of office order dated 03.08.2004 and 
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this is a point which the applicant has himself raised in - his 

appeal dated 15.10.2009 (Annexure A/10) at p ra 6, which 

makes it very clear that the suspension followed and was not 

prior to the issue of office order No. RC/NSSN dated 03.08.2004, 

which the applicant refused to acknowledge. Counsel for ·. 

respondents also clarified that the original office order dated 

03.08.2004, which has also been filed by the applicant at pa9e 

108 of the paper book of OA, as part of Annexure A/16, issued 

by Shri Sanjay Kumar, the then Regional P.F. Comiissioner (II) 

(NSSN) to the applicant, that as this office order w s addressed 

to the applicant and, therefore, when he refused to acknowledge 

the same after it being served upon him by Shri Mf lhotra, then 

APFC, the officer made a noting on the office copy 9nd the office 

copy was a relied upon as the document at serial nol 5 of the list 

of document; by which the Article of Chacge wa; pctpo"d to be 

sustained, which may be seen from the list on documents 

attached Charge-sheet dated 12.08.2004 (Annexure A/3). Thus, 

the contention of the counsel for applicant that such a document 

noting d?wn his refusal was not supplied to hiJ during the 

disciplinary proceeding or that there is no such notilng on record 

is not correct and that applicant did not have o portunity of 

rebutting or defending himself against the same, carries no 

force. 

6. Counsel for respon~~~ts also submitted that Arnexure A/7 

daily order sheet no. 10 ·referred to by the counsel Ior applicant 

with regard to cross examination of Shri M.M. Malhlotra (PW/5) 

only refers to NSSN team not being in operation oJ 3rct and 4th 

August, 2004 at Tonk but in this case the matter relates to NSSN 
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Camp at Neem-Ka-Thana, which is not in Distric Tonk and in 

any case, the camp at Neem-Ka-Thana could not be organized 

because the applicant refused to acknowledge t~e order and 

failed to proceed to the approved destination. Thib evidence of 

PW-5 does not in any way disprove the allegatiot against the 

appli.cant .. Referring to the findings in inquiry 1eport of the 

Inquiry Officer at Annexure A/4 dated 23.05.2007 ith regard to 

the contention raised by the counsel for applicant t at the office 

order dated 03.08.2004 had no dispatch or di ry number, 

counsel for respondents submitted that whenever there is 'top 

priority work' in the organization, on many occasions orders 

were also hand delivered without giving any dispa ch /outward 

number and this has been clearly brought out in the testimony of 

PW-3 Shri Sanjay Kumar then RPFC(page 62) in thl Daily order­

sheet no. 7 itself which has been filed by the applicalnt himself at 

Annexure A/6. Counsel for respondents further sujbmitted that 

the applicant in the rejoinder has mentioned tha, disciplinary 

proceedings especially the charge-sheet was issued. against him 

because of the prejudice of Shri s. L. Shrivastava, tren Regional 

Commissioner, EPFO, RO, Jaipur who issued the 9harge sheet 

but this is a bald allegation without substance and toreover the 

applicant has fully participated in the inquiry andl disciplinary 

proceedings i.e. filed a reply to the chare-sheet, made an 

appeal, revision and even another appeal against the order of 

cev;;;oo ood oevec rn;;ed th;; po;ot befoce, thecefoc,, ot th;; lote 

stage this has no relevance or validity. With regard to the 

submission of counsel for applicant that the authoriti s have not 

been fair and just and the orders are arbitrary, counsel for 

respondents submitted that as can be seen the Inqiuiry Officer 
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has done a fair job and when he found Articles of. 1 harge-I, II & 

IV not proved, he made the relevant observations and when he 

found Article of Charge-III proved, he stated it o be proved. 

Further the Disciplinary Authority has only given a penalty of 

'Censure' which is lowest in the ranking of pen !ties and his 

appeal and revisions have. been decided in a fair manner and, 

therefore, no case is made out by the applicant for setting aside 

any of the orders filed collectively as Annexure A/ . Counsel for 

respondents submitted that the applicant has failed to make out 

any case for allowing the Original Application and e therefore, 

prayed for dismissal of the Original Application. 

7. Considered the aforesaid contentions and peruse[d the record. 

As far as the contention of the counsel for applic,nt regarding 

the applicant already being suspended on 03.08.2004, before 

the order no. RC/NSSN also dated 03.08.2004 waJ issued, and 

thot thecefoce the qoe,t;on of ony ocdec being 'e1ved opon oc 

refusal by a suspended officer does not arise, is comcerned, it is 

clear from the reply filed by the respondents and also from a 

perusal of the Appeal dated 15.10.2009 (Annexure A/10) that in 

poco 6 of the Appeol, the opplicant himelf h" .tokef the gmond 

that refusal to acknowledge the order dated 03.08.2004 was one 

of the grounds for suspension (though as per. tie applicant 

unjustified and illegal) and this fact has been menti · ned in para 

5.12 of the OA also. Thus it is clear that suspension ollowed and 

was not prior to the order dated 03.08.2004 reg rding NSSN 

Camp at Neem-Ka-Thana being served upon the a plicant and 

being refused by him; rather it was the basis of the suspension 

order. Therefore the plea of the applicant tha·t he Las already 
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suspended before the order of the Camp at Neem- a-Thana was 

served has no tenability. As far as the question o the Article of 

Charge No. III suffering from self-contradiction as raised by the 

counsel of applicant is concerned, it is clear from bare perusal 

of the Charge-III that the charge relates to t e applicant's 

refusal to acknowledge the receipt of office order dated 

03.08.2004, and further not proceeding to t e approved 

destination and because of this NSSN Camp at Ne m-Ka-Thana 

could not be organized and the official thereby did not attend to 

his official work on the same date, without p rmission. As 

argued by the counsel for respondents an inferen e cannot be 

drawn from the perusal of the Charge to imply tha because the 

official failed to attend to his official work therefore the question 

of refusal to acknowledge the order does not arise

1 
Thus there 

appears to be no force in the argument of the counsel of 

applicant in this regard and the charge cannot be said to be self-

contradictory. As far as the substantive question of documents 

and evidence is concerned, it seems clear from a pbrusal of the 

I 
record that the Original office order dated 03.08.2014 (also filed 

as Annexure A/16 by the applicant) was addre sed to the 
. I 

applicant and because he refused to acknowledge t1e same, the 

relevant noting was made in the office copy of the said order, 

and the same was included in the list of documentslat SI. No. 5 

when the charge~sheet was issued. Therefore, therl is no force 

in the contention. cif the counsel for applicant that ~he relevant 

I 
document upon which the charge-III was framed was not 

;oppHed to h;m oc thot he w" oot g;veo on o+ortoo;ty to 

defend the same. At the same time, it is also seen tlhat nowhere 

in the cross examination of Shri M.M. Malhotra, then APFC, 



I I 
OA No. 353/2013 

(PW/5), it has been mentioned that there was no camp to be 

organized at Neem-Ka-Thana. Rather it is se n from the 

examination-in-chief that he clearly brought ou the position 

regarding refusal of the applicant to acknowledgie the order. 

F"rthec, io ocdec-<heet oo. 7 doted 31.07.2006 +oexoce A/6) 

Shri Sanjay Kumar then RPFC(NSSN) has also clearrly stated that 

Shri M. M. Malhotra, APFC informed him about the refusal of the 

applicant to acknowl,edge the ~rder. Thus there is ~o valid basis 

to assume that the findings of the Inquiry Officer kre without a 

proper appreciation of evidence in finding the cJI arge No. III 

proved and that the orders of the disciplinary au hority or the 

higher authorities are illegal on this ground. Furthlr the ground 

of counsel for applicant that the original officej order dated 

03.08.2004 does not have a dispatch number ca not come to 

the rescue of the applicant because as has been b~ought out by 

Shri Sanjay Kumar then RPFC in his evidende in cross­

exomiootioo at Aoo.A/6 that "Office ocder.; ace +patched by 

officials lower down in the hierarchy; however, since NSSN work 

was a "top priority work" of the organization and dlcisions were 

communicated at short intervals since the necessaL thrust had 

to be given to the said work. Therefore, on ma y occasions 

orders were also hand delivered without giving any 

dispatch/outward number." In a situation of urg ncy, it is a 

normal administrative practice to give orders b hand and 

dispatch numbers are not put and that does no.t ta e away from 

the sanctity or the validity of the order. The points rised by the 

applicant in the rejoinder against the prejudice lof Shri S.L. 

Shrivastava, then RPFC have no relevance at this st ge bec~use, 

as brought out by the respondents, that the applica t replied to 
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the charge-sheet, fully participated in the inquiry and thereafter 

filed appeal agaln;t the omec of dl'Clpllnacy aot+lty, cevl;lon 

and also another appeal against the order of revision and did not 

raise this point at any stage. Therefore, at this piint this issue 

has no relevance whatsoever. It is also noted that Jfter following 

all due procedures and due opportunity of heJring, only a 

penalty of 'Cen;uce' w" lmpo;ed upon the app+nt aftec the 

Article of Charge-III was found proved against the applicant and 

case of K. Sitaram vs. Vice Chancellor, S.V. University, 

Tirupati and another referred to by the counsel [or applicant. 

Further, the penalty is also not in any way highly 

disproportionate to warrant any interference in tle orders on 

that ground. There is thus nothing on record to s[ .ow that the 

order dated 04.10.2007 passed by the Disciplinary Authority, the 

order of the Appellate Authority dated 24.08.2009, the order of 

Revising Authority dated 01.12.2010 and further rejection of 

another appeal (preferred against the order of the revising 

authority) vide order dated 02.05.2012, were pa sed without 

following the due procedures and/or application of mind. Thus, 

there appears no ground to grant any relief sought for by the 

applicant in this Original _Application. 

Accordingly, the Original Application is dismi sed with no 

order as to costs. 

Kumawat/ADM · 

(MS. MEENAKS~I HOOJA) 
ADMINISTRATI E MEMBER 


