CENTRAL ADMINISTRATIVE TRIBUNAL,

JAIPUR BENCH

Orders pronounced on: 29

.7 2018

(Orders reserved on; 26.07.2016)

CORAM: HON'BLE MR. SANJEEV KAUSHIK, MEMBER (J) &
HON’BLE MRS. MEENAKSHI HOOJA, MEMBER (A)
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ChandraveermSmgh s/o.,Swayam Slngh aged about 27 vyears, r/o
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village apd post:, SlnSInl, presently ,worklng as Majdoor in
Ammumtlonqpepot Bharatpur. ,é ?o m:i:
o e . '*‘.45):"
A‘NO 126[2013ﬁ : L \ t‘*

ll{l’ff ngdat mal Meeha s/o shr ar eena, taged about 40
gears,ﬁrr/o Parhzi?BalaJl ﬁsmod ] .f”l? Qrklng asﬁ’MaJdoor in

m 4Ammwmtlon Diepot» Bharatpur‘g %fﬁ*’?,, ‘m.m‘?i‘%: o ﬂxi
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. - : s 5'""51 g
;? hog gh,magedwabout 53¢ years,a r/o
1 villdge om nagar" natwar{‘f' ”,!A,-pholt Pyar; Mathura”“""bresently
! V\/’ogklng as Majdoorin £ Ammu i i Depot;Bh; U I
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@wmo A.NO. 128[20.13 i3 i‘-.'
H-% Jawaher Lalmyogl s/o Banwar::»LaI3N0g| aged about 35 yea;‘s r/o

-

SuraJ Nagar learU“‘Road Jhotwara, Jalpur, presently workmg as
MaJdoor*m Ammuml:lon_ Depot, Bharatpur A _.,,"'

Ram leas s/o Paltu ram..aged..about’ 38 Fyaers, r/o V|Ilage and
post Sarai Kalanwteh Mundawer, Alwar} presently working as
Ma}door in Ammunition® Depot; mBharatpur

Sh

'0 A.NO. 130/2013
yam Sunder s/o Ram al,

aged about 36 vears, r/o vmage

nangal Babaji, post Badour teh Bharatpur, presently workmg as:
Majdoor In Ammumtlon Depot, Bharatpur.
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Shpnker Singh sfo Vejendra singh, -aged about 51 years r/fo

A.NO.131 2013
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. village Kasoda, post Kasoda, teh. Bharatpur, presently workmg as

Ma

jdoor in Ammunition Depot Bharatpur
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Sishu Pal s/fo Data Ram, aged about 34 years, r/o qumber, post

Bal Kesher; Agra presently working as MaJdoor |n Ammunltlon
‘e rDepot Bharatpur., :

(9) 0.A.NO.133/2013

Rohitas s/o Mangu Ram, aged about 27 years r/o Shypura, post

' teh. Deeg, Bharatpur presently working as Ma]door_ln
Ammunitlon Depot, Bharatpur.

(10) 0.A.NO, 134/2013 Mmum,;%

-Iu
" Baney Singh s/o*ﬁV|patt| Ra n‘L,Maged about™ 36:.,years r/o wllage and
post Jai Choti* post Pars hk,FRaopbaswmstrlct Bharatpur, presently
worklng,as Ma;deo:g ih ‘Amimunition De?a%gl Bharatpur;g
f‘ iy '-55,; '
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Jagblr Smgh s/o }glshan Slngﬁ éged‘ about 34 years r/o Vitlage

I;P”d&POSt ; Dlstt Mathura,gp ently wqumg as‘*MaJdoor in
E'Ammtlmtlon DePot Bharatpqrﬁ i, .
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§ REHT Kishore] ge_daabout 311 years, r/’o Village

PieSI
Meiena Nagaf; ’5§Post Koshlsygan-ﬂ_ ‘teh. Chhaﬁa dlstt““““Math ra,
1 presently workingyas""Majdeor 1d%)Ammumt|on§Bepot Bhag:atpur,i
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Prem Slngh,as/oa,Ramkh ladliagedwabouthg syears, rfo yﬂ]age
%j(asooda fteh thar thn, digk fi’*’Bharat Ur, Presently workmg as
Majdoof’ ln_;rAmml.{nltlﬁn Depot, BharatpUr 2t \1"&‘_‘ X i
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Avmash Kumar slo* Gar?eshl S|ngh aged about 27 years, r/o
village and post., kasoda dlstti Bharatpur presently working as
Majdoor in Ammunltlon Depot, Bharatpur &ﬁ;@‘
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. Darshan singh s/o kishori lal, aged about 2 years, 1/o village and
post Sukka ki Nangal, P.O. Bhandur, Distt. Bharatpur, presently
_ working as Majdoor in Ammunition Depot., Bharatpur.
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(16) O.A.NO. 140/2013 :

Shiv singh s/o Nathi Singh, aged about 49 years, r/o Village and

: post Jatoli Thoon, teh, Deeg, Dist., Bharatpur, presently working
i as Majdoor in Ammunition Depot, Bharatpu
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(Chandraveer Singfi etc. V5. VOJ ese. )
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(17) 0.A.NO.141/2013

Mohan Singh s/o Manohar Slngh aged about 35 years, o h. no,
663, Brij Nagar, Devkaran School wali Gali, Near Kakji Ki Kothi,

Bharatpur presently working as Majdoor in Ammunition Depot,
Bharatpur. :

(18) 0.A.NO.142/2013

Madan Lal S/o Giriraj Prasad, aged about 44 years, r/o Village and

post Abrari, The, Kumher, Dlstt Bharatpur,

presently working as
Mazdoor in Ammunltlon Depot, .,Bhagatpur
L
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Mohan srngh s/cg Avtar Smgh aged about 47 years rlo vrllage
and post ﬁf teh? Kumher, presently workrng as Majdoor in

Ammunltlon‘lepot B&aratpur«’:ar o %“r
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Raghuveer Smgh“s/oz‘ﬂarmuna féa edraboutﬁ*SO years, .rlo wllage
Guntiwa, post Bhandor Teh. ;And dlsttﬁE

Bharatpurm presently
‘% wo?ﬁlng as Majdooréng'Ammunih n Depet Bharatpur - ;f:
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_ : Bhagwan Srqgh slo wyad Ram Sainj, aged aboutn 27 years rfo

€ V|Ilage Gyndwa, post “Bhandor"T Dlsttg, Bharalpurf presently
o workmg as Majdoor;m Ammu’ngrtron Dépot- Bharatpurf
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L
Suresh ‘Chand s/o MlttrmLal,aagedfabout 36 years rfo village

-athpura; post Allopura distt. Maipuri(U.P.), presently worklng as
o Ma door in AmmLIrnrtlon Depot, Bharatpur.
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Lesh Chandra s!o Prahalad Srngh aged about 47 years rfo vrllagerand

. pos Smsrnr teh *Deeg, Bharatpur presently worklng as Majdocr in_-
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Majdoor in Ammunltlon Depot Bharatpur IR '

(ZG)OANO 150[2013 ; : o
' Nahar Smgh sfo shri Charan Smgh aged about 48 years "o vi Iage‘;and"

post Nangta Harchand post Sogar (Bharatpur) presently wcrki_rigl’l‘ as
Majdoor in Ammunition Depot, Bharatpur, :
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post Mandha ‘Post Sankh The and Dlsttl“ ‘!ath'ura presently w:rkmg as
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] .
Motni wlngjeet Slngh ahediabout 37 years?r[o \nllage anq post Bachmadl

preseipfly worklng as Majdoor in Amrr%unttlon Depot Bhraratpl.%f‘r% .
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Vﬁod@kun%;'ar Sharma’ﬁé/o tgzhéqtc -'ancl gegﬁ;j ‘b%out 32 yeafgr* r!o Murwara

i
iD|stt "?Bharatpu -ﬁz%._esentlyatworljlng as tMajdpoEi in Ammumtl‘on iDepot,
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1 TeﬁSmgh s/o shr Ram"‘smgh.,?’age -,about 36 yearS‘rIo \nllage post Borat
t‘} preséntly working g,/ a]dOOT |n¥Ammunttton De%ot Bharatpur. [
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Yogash;St!agma slo Raiendrad Prasad, aged about 27 years rfo Jamun Ki
K

Baglohl goalpura Roadt‘rSubash Naga[,,. Bharatpu;, presently?,\ﬁorklng as

Mﬂ.aw

Majdootéqm Ammumtton Depot Bharatpur -y & *;.fr
o Hero & ra
(31) 0.A.NO. 1+55[2013 ] PR ‘_,,;,-*‘"" &
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Raj Kishore S/Orqu‘lj Ktshore -aged. about 33 years “to Vltlage and post
Ajnothi, post Ladpura “teh..Chhata,, Dists *‘Mathura presently working as
Majdoor in Ammunition Depot, Bharatpur.

(32) O.A.NO.156/2013

Hardam' Singh s/o Harcharan Stngh, aged about 49 years, r/o village and

post Nagla Hathuni Post- Hathuni, Teh. Bharatpur, presently working as
Majdoor in Ammunition Depot, Bharatpur.
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(33) 0.A.NO.157/2013

Bijendra Singh sfo Hidda singh, aged about 44 years, r/o Village and post

Takla, Teh. Kumher; Bharatpur, presently working  as -Majdoor in
Ammunition Depot, Bharatpur

(34) 0.A.NO.158/2013

Rupesh s/o Mitthan Lal, aged about 30 years, rfo Chaura Ka
Hanuman Colony, Char Sheher Ka Naka, Sharma Farm Road,

Gwalior, presently worklngwastMajdoor in Ammunltlon Depot,,
Bharatpur . e P
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:aged about 34 {yearsﬂ‘ \nllage and
post Jathoh Rath an 'Teh, A’n'd"" lstt Bharatpur' “‘presently

%
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Lal Smgh s/d" Rohan Slngtl,...

| ﬁf_"tharatpur presently workmg
a.Bharatpur ; s
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;* Sunheri sfo RammﬁBabuf agy dla ute28 years, rfo Vlllage and

»é,Post Maj:=Rost Bharall%ntehir“lk”asen _Dlstt #Bholpur presently
bg;rklngaas;méjdoomnAmmumtlon Depet Bhara,[pu;; A
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| Rap‘xveer Slngh s/o Mahendra Slngh aged abbut. 29 years, .r/o
- village amd post Kasoda D:stt Bharatpur,apresentfy Workmg as
Majdoor m"*Agnmumtlon Depot, Bharatpur o
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Ba&;lu Stngh slo Mansmgh aged about 27 years r/o wllage and
Ey post -takha, dlsstf. Bharatpur presently workmg as Majdoomn
_,iBhara,tpur. : e .
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Ani ""':Mohan Lal Sharma aged about 32 yeairs flo-
wllage and pos agla madhopur post Saunkarl distt:, AIWa'r,
presently worklng as ll\/la]door in Ammumtlon Depbt Bharatpur.
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M.A:No. 291[00202[201

(41)i OANO 165/20131 . . .55'[ ERIREI
Rajesh Kumar wchorla s/o Munsh| tall! ‘aged about. 32 years, .rlo

@urveera post Dhanders, teh. Kaman, Dist; Bharatpur presehtly: .

workmg as Majdoor in Ammunltlon Depot Bharatpur
f : i 1 : B |I

: _ 2k
(42) 0.A.NO. 291100214[2014 & S o .~';

Raju- Slngh sfo Shri Ramu Slngh aged about 31 years, rlo House
no. 43/13, village ‘and post Kanjauli line Distt.- B aratpur
~Rajasthan, presently workmgoass,,,,[\{(ajdoor in Ammunitior Depot,:

Bharatpur. ﬁ;&vfﬁ“’ i Ty |
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Balblr S%ngh “slo Snrrf.m‘ Prakash“i |ngh aged - about 30 years,
/o vlllage and pogtgﬁKasoda DIStt’ Bharatpur Rajasthan presently
l?work;ng as Ma"‘oomn Ammumtlon Depo i
&3 & A .
. Lt 4

4 Kush Pal Smgh 576 Shr;,ﬁaregdra “SJngh”iaged about 36 yegrs
i tfokDhai Ji Klgg,fHaveh# A’fal EBand £Dlst't,n,ﬁﬁBharatpur Rajasthan.
|

1 Qresently workmg,.,asﬁ' Majdoor méﬂAn;;mu |tgon Depot, Bharatpur

Harlal S/o Shn Shlv‘lat aged bout 33 years r/o wllage Achaipura
post MLikhara, Distt’ Bharatpur, RaJasthan presently WOrklng as
Mazdoor |nhAmmun1tlon Depot Bharatpur ' :
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Ashok Kumar slo ShyamﬂBabu«fﬂaged about 34 years, r/o Mori
Char Bagh, Near .Sindhi Dharmshala, Distt. Bharatpur,

Rajasthan, presently working as Majdoor in Ammunition Depot,
Bharatpur

(47) O.A.NO.291/00219/2014 &
M.A.No. 291./00198/7014

Jitendra Singh s/o Devi Singh, aged about . r/o village and
post Sogar, teh. Kumher, Distt. Bharatpur, Rajasthan, presently
working-as Majdoor in Ammunition Depot, Bharatpur,

(O.A.N0.125/2013 etc.-
{Chandraveer Singfi etc. V5, VOI ete. )




148) 0.A.NO. 291[00220[2014 &
M.A.No. 291/00196/2014°

Ashok Kumar Solanki s/o Shri Bhoop Singh, aged about , o

village and post Bachhamadi (Noh), Distt. Bharatpur Rajasthan
presently working as Majdoor in Ammumtlon Depot, Bharatpur

(49) 0.A.NO.291/00221/2014 &
* M.A.No. 201/00195/2014

- Shiv Ram Singh s{o.shri" NMSRaR" Slngh,,ﬁaged about , r/fo Qtr. No.
4, Type-ll, Telephone Colony Rajendraa Nagar Bharatpur,

Rajasthan,rpresentlx’ workmg Fas EMaJdoor in Am_,mumhon Depot,
Bharatpur K
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Dlneshm Kumaryﬁslo "Shrl‘.g Bpag an Smgh @s{lo Vlllage and post
=*Jaghma 3 sLya)*ﬁ«Drsﬁ Bbaratpy ARaj asthegn presently_worklng
as-Majdoor 151{,Ammun|t(o epotrBharatpurﬁf 5 01
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! ’nshna Kumal%’*Sharma Slo Radhey .Lal Sbarma aged -about
é, l‘/o Vlllage and%post Gunsara tel:g Kumher Distt. tharatpur

Rajasthan presenﬂyﬁworklng}_asg Majdoor in Ammumtlon Depot
Bharatpur IR P g%i’b .
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Sohan LaI s/mPeetamber.aged about* r/o V;Jlage and post N‘Ialah
, Dlett Bharatpur‘*-RaJasthan presently_,,;workmgé"as Majdoor m
- D‘pot Bharatpur f ""‘"‘“m-ffﬂm i .
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2ELATNS Slngh slo Shn ‘
'VIIIage and post Eurawal Chlksana teh.: Bharatpur Distt.

Brajmdra Slngh aged about 30 years rfo.- -

'»"-,.Bharatpur Rajasthan,- presently worktng as lVlajdoor »--ln,,

f-:--A,mmumtlon Dep t-Bharatpur] - oc oL 1
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* . MANo. 291/00190/2014 SR ' |
~ Nawa[ Slngh slo Shl’l Ram Slngh aged about years T/ wllagei

Addi and post Kasauda teh Bharatpur Distt. Bharatpuri

. Rajasthan presentty workmg as Majdoor in Ammunltlonl Depot, :
.;Bharatpur T _ Lo B

*‘“t

(55) 0.A.NO. 291[00227[2014 & l U
M, A.No. 291/00189[201 o
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Kunwar Smgh s/o Shri. Bhagwat~8|ngh aged-.about 31 yr—.iars r/o
village Addl angd, post5Kasaudaﬁ“tehf8haratpur"‘D|stt Bharatpur
Rajasthan presén’tly working as Majdoor in Ammunlt[on Depot,

Bharatpur Lk el _ﬁq.q R & 1*‘%; _
‘f ‘E,!;_‘:;Fuﬁ. ‘AF%}; - L '5'3' é;..sm: s % ”' ;
56) 0/A.NO.291/00228" 201%4 & F ;’sﬁ a %%,
201& kR F o “h Y
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2 |-1"’~ . il
£ Rajesh Kumar%slo&STmaG Joke (R mgh aged?about 3@;}years rfo
g vmage and’ lpost Ucchha jRoopwgas Distt. Bharatpur
4 Rajasthan, presently.swo k Majdoor m;Ammunltlon Depot,
i )8 B 2 p
i Bharatpur e % ' i 1_5
'gi- SO
-5
.! .

Sanjeey!‘ Kumar S/d# Shn Naresh Pratapf’SIngh aged about 32
y‘ears Hlo#;wljageaRampur post Jamalpur Dlstgj Munger Bihar,
present Y, workmg assMajdoor in Ammunltlon‘Depot Bharatpur
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Mukesh Kumar s/o Shri K&siay" Dayal aged about 32 years, 1/o
village and  post Baben, Teh. Kumher, Distt. Bharatpur,

Rajasthan, presently working as Majdoor in Ammunition Depot,
Bharatpur,

(OANo.125/2013 etc.-
(Cf andraveer Singh ctc. V. VOI ete. )




(59) 0.A.NO.291/00231/2014 & o
M.A.No. 291/00185/2014 -

Dashrath s/fo Ram ji Lal, aged about 30 years r/o village Gahlau
post Pichuna, Teh. Roopwaas, Distt. Bharatpur, Rajasthan,
presently working as Majdoor in Ammunition Depot, Bharatpur.

(60) 0.A.NO.291/00232/2014 &
M.A.No. 291/00183/2014

Naresh Kumar s/o Nirpat Smgh aged about 34 years, 1/o village
and post Ucchatn,?Teh”“Roopwaas**E)istt Bharatpur, Rajasthan,

presently Worklng as Majdoor lrghﬁgmmumtlon Depot Bharatpur.
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Doorendra F’rabodhwsldﬂ*Shn?‘E Kallash&Chand aged ;about , o
Baben *Bhen) @Teh% Kumher3‘ D[sttﬁmBharatpur "‘Ra]asthan
presently Workmg”as, Majdooi' ln Ammunltlo Depot ;- Bharatpur
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Posde et opgod, S

S/O-Shl'l Gaj ndiarSingh, agedfabout 32 years 1o
Vlllage Mallp“ " postﬂ ewar ﬂDtstt Bharatpur RaJasthan
p?esently Workmg‘-as Majdoo |g'56\.mmumt|on Depot, Bharatpur
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ML.A. No 291/00181{2014‘“%’
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e Ha dev Slngh slo aShrI Shyam= LaI aged about 34ffyears rlo
V[II%ge Khanswara post Paprera, teh Kumher' viaNadbai, Distt.

Bharatpur;,, Rajasthan presently worklng as"" Majdoor in
" Amimunition Depot Bharatpur ----- T

(64) 0.A.NO.291/00236/2014 &
M.A.No.291/00180/2014

Pappu s/o “Shri Mahaveer -Singh, aged “bout , rlo V|Ilage
Glrdharpur post Kesoda Distt.- Bharatpur, Rajasthan, presently
wo”klng as Ma]door in Ammunition. Depot Bharatpur

i
i

|

_  (OAN125/2013 etc.-
{Chandraveer Singh etc. V5. TOI ute. )
<




(65) 0. A. NO. 291[00237[2014 &

M.A.No. 291[00179[201 o

Nlranjan Singh s/o Shri Kishan Singh,: aged about 50 vears, rfo
Village Moraoli, post Udhyog Nagar, D[Stt Bharatpur, Rajasthan,
presently working as Majdoor in Ammunltlon Depot, Bharatpur.'

(66) 0,A.NO.291/00238/2014 &

M.A.No. 291/00178/2014

PEIETE ST
Ed“""'"ﬂ Pl ME“"‘W{&

Narendra Slnghéslo Shrl Mo anéSmgh aged about 28 years, r/o
near DAV#*SchooligaGoﬁp [ak Roagji .%Subash Nagar! Distt.
BharatBur, CLRaJasthan presently “wor lng as’ *m Majdoor in r

Ammumtloni’Depot Bharatpur. P
B
g A
AN \'3:
p !é

J-
":
4

r

7 = . 3 i i F.- nt .,
a? Algjgg Singh slo "Shiri Dhan‘;;ell';l;.ﬁj__ inghwaged bout 30+ years;f /o

¢ village Kanfaaul:wpostw ~a”’"§}o‘c7i’f ff---E)lsttm«Bharatpur Rajasthan,
] iy 5%?? 2
i presently worklng .asg N['ajd I %EgingmUnlt;on{Depot Bharatplj’r
& : R XN "
i 14 ‘M};ﬁ f? % % g‘,% %, %%Eg’ Aptp‘h::antﬂs
Lo ”?2‘ o f 5o ‘i: 4*: %*a ) %ﬁ? E: -
E, kf'h;;a*" E A E-,'Es 5 s _m'? e, »
% ,,.....A..‘““- 1j
1. EéaUnlon of In&t R e i
- ‘ %hrough“the Secretagy to the Govt of Indla,, o i
Mipistr; of Defence;! DA NS
'Ne*iN Delhi. ’ L S i
&x .‘a‘ “'-_‘_, o L » ---= . . . o
2. Offlcerercharge AO C.. Records e T T
Secundrabaad. ™. ’ et
E\'fq- T, :"“"'ﬂf-,.%u _ N ._r__h.\‘v.,.'“‘" ?,i?
3. The Comman?é‘*‘nb e T
Ammunition Depot A ——
Bharatpur,
Respondents
Present:  Mr, P. N, Jatti, Advocate, for the applicants.
Mr. D.C. Sharma Advocate for the Respondents
(0.2, 125/2013 ete.

" (Chandraveer Singhi etc. Vs, VO] etc. y]
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ORDER
HON'BLE MR, SANJEEV KAUSHIK L MEMBER (1) .

1. The facts and the questions of law involved in. these cases
are common and as such these are being disposed of by a

common order. The facts are being taken from O.A. No.

126/2013 - Kedar Mal Mena Vs. UOI etc.

2. The applicant hasﬁ,tgledwthlsto A with a prayer to quash the

v“’a‘ "“f‘ua“g

order dated 14. %%O}Z* . yead W|th order dated 12.1.2012
o R R ",
\;lde whlchm; "‘he was lnformed tl’{a,t ;che eX|st|ng Pension
R Ew h« ' W
‘xaé Scheme was quy:tief'ce Lﬁﬁtdgﬂ %12 2003 % i, and new pension

1 s »‘é’ﬂ“ Fﬂ#

P

hg of O.A. aregthat the

R

ateq a notification ih the

wq% ‘g e R W

- mphth of&Sépte(nber 2003 mwtngepphéhons for thé’ posts
: T% ‘%, & u'fi,,. Ty o ;

“’ég%w of*%Mazdoors *‘The apphcant cla|rr§f€s that’u ttle process of

&

‘ %‘ﬂ“‘ P‘",%‘ x’“‘%mmwﬂmﬁ"‘“ = ‘;F a
- appomtment was ﬁnallzed and* abpomtmentﬂ*‘/ seiectlon

oy i
,‘ *u. -J = ; i, ‘--..-’i

ratpur, JFC if}

1"* -E’
A

letters yvere “Tssued in the month. of” Nogﬁember 2003. Itis

TR st 407

z.,_.,_f e

submitted that‘%the Govern;nent*“’s?r,fants who have been
appointed / selected prior to- 1.1.2004 are to be treated
; under the CCS (Pension) Rules, 1972 and thoee who have
been appolinted“/';'“seIect'ed on 1.1.2064_or subsequeht!y are
to be governed by New Pension Scheme. The claim of the

apphcant IS that since the apphcant was selected as per the

. Co ' T {OAN.125/2013 etc.-
o S : ' (Chandraveer Singh ete. V5. VOI etc.)
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notification lssued tn the month of September, 20|03 and
appointed in the month of November 2003, he is governed
by CCS (Pensmn) Rules 1972, The representation dated
| 12,9.2011 filed by .the_appltcant for being covered under the
CCS (Pension) Rules, 1972 wa.s' declined by Annexure A-1,

Hence this Original Application.
R sy

4. The respon,dent‘é Tﬁﬂve opposedmhe%@ g\%by filing reply They

su I?A}ﬁ’atﬂg ot|f1€at10§n jﬁro %sélectlon 4o the podt of
sﬁtﬂ *%W T v Fiore,
ﬁsMazdo”or‘s as publlsh%d _ news papers lPaSeptember, 2003 r.

;t“;i andﬁfcompetltme"%fphys I -'-- ndgamterwew wa’s conducted
?j‘ o A 1&5‘{? tﬁ?
ﬁdurlng theﬁper d 2003 The apphcant
5 _,f%ﬂr»s:was Oneffté‘b'ffﬁetbgfﬁ‘s‘-f electlon* Ietter’ i (Not
g Wi tﬂéﬁ ﬁ‘m“‘“ ' N e w ﬁr— 3 . i?ﬂ—aa .
g ‘*‘"“’“appomtnlent orggff) 5 eto Im gn 10.11.2003. Tghev
Eﬂ {E"‘" 1! P Y kG, 5""5‘-\;‘ '1-; ruted

? %juﬁ have sﬁ&Lm;tted nﬁ %?th‘ )

1% seﬁteéﬂ_on;&letter eqcl‘jsed;; as
EA ‘3 n U}%
i Annexure A %ﬁé‘ﬂhas?n?ver% been%g ssi‘ie,d?/ signed bywthe Depotj

i

5 ] D% s?ft-
71; and L is forge d%%f\.l‘ t="‘w =per the or| inal letter Jssued
3 55; Gegd dottimentshe it g,,;@ |

' ‘Eﬁ to"i appllcant Fﬁselectlon was plrﬂjslonakblzﬁand suQJect to
| £,

™
%ﬁutﬁentiuty of. doouments-”‘Accordmgiy, after qonflrmatlon
'(qu "a ; b r ;’t
of‘*nauthentluty of "thS document appomtmé"'nt order was
'sz; T e

issued to*“thne%agung;zn::on 3. i?fmocl agalnst Wthh he joined
his duties on 9.2. 2004“"35? formal appointment order was
issued on 9.2.2004 (Annexure R-2). Persons who joined their
duty prior -to 1.t.2004 are authorized for pension under CCS
(Penston) Rule, 1972 and the candidates who have joined

duty on or after 1.1.2004 are to be covered under the New

Pension_Scheme. The applicant having joined his duties after

‘ (bﬂ.Wo.I 25/2013 ete.-
- . . . i (Chanidraveer Singh ete. Vs, VOF exc. )
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appointment on 9.2.2004, he is not entitled to pension under

CCS (Pension) Rules, 1972. Copy of selection order dated

10.11.2003 is enclosed as Annexure R-1. New Structured

Defined Contribution Pension System is applicable and

mandatory for all new!y‘ entrants to Central Government

service with effect from 1 1.2004. Copies of Govt of India,

Ministry of,rszance,, Notliglncatlon"‘No 5/7/2003 ECB & PR
) e

f.ﬂ‘

dated"22 12h2003 ti’Govt ' oF Incna? Besptt oepensmn & P.W,

1;_ .

.eO M ’N@. PW - (A) datEd;ﬁ‘"‘}l 10 2006 and
3 B E " .ﬂ‘i jg.%r% o vl‘.-;
5.372008 are ﬁ,‘placed on rfcord a;%%nnexure R- 3 £

i, ,_«i: A,‘ -!.

38/58/06#

ey, "

i - t’,' *M:Jf-d-», fill'fl- x;z-'--"r Al ‘:

*%«(Anneyure ‘Rew 3),15 e o”were put on‘indugction

gy ?'Y E{; S ﬂ,_.., 1'
SRR Mm.-?“ mmasm.m,.é»:ﬁ H

trammg?ﬁfafter ttleuwapp ‘|Ei

ent pr:or to 1.1, 2004"‘“and“ are

. r..'-n»r!

o,

"d

aﬂtex,;’w_guld-;peﬁ;covered under .CCS
%R I 4
a “'1 ";’i,lr ’;"53,_. ﬁ;"i{i ) oy iz
r {% g {
it M r!"f i #
The appllcantxthas*F[ed,ga; rejol -Wlth 'ai"‘wew to rebiit the
? . -"L (! . l|Y ‘E’w '\'F\d . . ‘i!_ ) ;‘
submnssnonSJmade in the written statement A
e = '1( ot % w '
*,L & 4 Y &

n‘.

d . 7. mWe have heard learned-lcounsel for the respect|_ve parties at

i S B i
; B3 -.-H

"“‘*‘at TR e = wi”
Mr. P.N. Jattlaﬂiearned"COUnsel for the,-rapplrcant argued that
s'%‘"*"iécw nﬁ&wﬁﬂw‘ﬂ“

the recruitment process had been |n|t|ated in 2003 itself and

the applicants stood selected in 2003 and, therefore, they

would be covered under the Old Pensmn Scheme as the term

appomtment" would take within its- sweep the process of

recruitme‘nt ' also and it cannot be separated for the purpose
| f

of denylng |the i benefit of . old - pension scheme to the

78

iy ; (C.A No. 125/2013 etc.-
L (Cliandraveer Singhi ete. Vs 'UOI etc. )
3

| 8 245 order datéd,11.10,2006
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!

l
:I
l
I':
Il

'appllcants This. was. hotly contested by learned counsel for

the respondents statlng that the *term appomtment‘ is:

jndependent of recruitment process an_d one does not|enter
jinto cadre, unless a formal appointment order is issued and
in this case the appointment has been made after 1 1.2004

and as such the applicant would be governed under the New

P o BT ,.}Ju.m. i“‘*ﬂa
ZExih

Pension Schem'e . iy
,19- s 4K, Ei 'i""'zx !" 87 e .
9. Mr ,gattl, I,e% ne $counsel- for. the apphcants vehemently

u

‘gargued ~4that by _the time the apgpllcants ’*were glven’ :

5"‘ Li’ 'iei"'r'”" Zag wry "f
# appomtmentforder of: th%w lappolntment the GoVernment of
i Shoh Ll o2 5 ;
gslpdla bygiﬁnotlflca fony da ed 22, 12‘}?003 approved the
Ei&f.‘e iﬁ 4 ‘- WW*]W %_}3‘ rpdd ‘S’F"l

Aﬂ&tlﬂt b ‘Ql;gé! .

fr :
1:} iy Y "W, '}l':‘,f: J_ *
0 :::eaproposagi_‘E to %@3%? news= %estructured defined

i s;r-w-w.tt’ kG S04 g1
g Contr:bﬁltnon ﬁensi{ont
%mu W .
ﬁ‘ 2 '%, S
j GovernmentJernlng SEi i {
‘a‘ci e I ;il g E ’"ﬁ_ ) - 1! é
e, i 3 " Ib o
MJPensxon Scheme replaceéd the_.the fexlstmg CCS=: (Pensnon)
,

»1! \w

.,.,u_.“ g.‘_ - 3"“ ’“
he new recrunts=fto Central
%,, : :

:%v 'Rules 197’219‘w ﬂogfo,hvzoozr fThe CGS (Pension)RuIes

i;’i .‘I? ?, 3‘#‘? " /111
Eg_% 1972"a eontlnqes to govern all the employees selected pnor to

J.-w[“ ffi’

g%l i‘:2 2003 He submltssthat*the apphcantstcanr}ot be made

-l1. ““1-\.' |- ;

to s ffer*dy‘%i to deia?ed process of gppo:ntment However,

they are‘*’fzbelng arbitranly"‘énd lLegalf? kcompelled to be
governed under ?ﬁ‘“e““ﬁ‘é’%”é“c‘“ﬁé?ﬁ#é which has come into force
w.e.f. 01.01.2004 under which they have to contribute 10%
of their basic pay plus dearness allowance which is being |
deducted from their salary bill every month. The CCS

(Pension) Scheme 1972 is very much different and more

-beneficial to the employees, Had the Applicants been given

{0 AN0.125/2013 etc.-
(Chandravesr Singh etc. V5. VOI exc. )
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appointment letter in 2003, _they would have: also joined
immediately and would have been governed by CCS(Peneion)

Rules, 1972. This was resisted by the learned counsel for the

respondents.

10. Mr. Sharma, learned counsel for respondents reiterated what

has been stated in the Written statement.
e st :-mwwmmm

11, We haveﬂgwen our, deep conslderatlon to the  respective

'!‘ﬁa

-

“ &,

i,

subgﬂssxopsmmade%b%g “*learnedf crounsel fortt%e parties and
‘r.J‘ !} t‘

. ? i
R :rperused the materlal on file, T %%:4
Fi i & L fad e,
L,,1?’2 Thej\sole |ssuegtth t re‘qunresénto ?Q*e amined angd answered by
’. Fxs ' %4%" 5’

Im‘us Is. as to:«qwhetg «%he afplicants yvhose selectlpn p,rocess
7 XK &

P, - e b
«}} Mi :»;had started e 0%12.003 wbgtfﬂactual appomti'rinent

TSN TA T -,’5{.

004, wouldibe governed bygthe

rhbr-r

¥ K5
4 came toghe made afteﬁ
1 ‘

gbif 3 F ,h"* fsi
%3 CCS (Pensnon)ﬁRuIé’;sfﬁg%zaoraNe%eﬁen sion whlch has been
T, ‘

E

% R3;1”:}mtroduced I%,‘: fergo ’3; ppinted%on}%?after 1.1. 2:340!;4 j
%11 13, Even thougha:t%e%%%theﬂggl%yﬁbf i?eﬂe%erﬁdatfd i1, 1]‘{”2003
( nne;(ure A 3&)%15 disputed by the“%[tesponden,tsi yet eien if |tj
Ef*a,-Is accepted to be true forﬁthe*sak‘e of arg‘umen‘t only, it would:

P A J'_'

"»‘éa

zmﬁmaw

R
i

,‘...

Tt
[ 3";5?
iy
%

o, ;«?
mak%clear that th“e*’ same was* in furtheranjge of recru1tment

_H,«"

’agj L

e was“"lssue for comﬁfétlon of formallt:es

" Hirmm it ] el ’M’""ﬁ i e
before actual appomtment is made. . It indlcated that the

.appIIcant‘had been selected for appomtment (not appomted)

‘
] E

. as Mazdoor |n pursuance of . advertlsement dated 6 9! 2003-

¥

L. and 19,9, 20%]3 ,,It was made c[ear that the selectlon {not
appomtment) s;- provnslonal and shall ' be subJect to

verlflcatlon 0F dite of blrth to ascertam age as on Iast day of~
SN o TR

: ! : (O .Wo 125/2013 efe.-
(Cﬁamfmwer .Smgf efc. s, 'UOI ete. )
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K 7 . % % i
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16 || |

!. R E . - by
I A
submlsslon of appllcatlon, educat onal,certificate and Ipolice

!

verlftcatlon as appllcable and blan<""fc_1rnf'1 for __attestetion and

medical examlnatloni_ were also }for{/varded for cdmpletion

_andvdue aftestationf whii:h wé'e to be submitted by -the

appllcants to- the authorlhes The applicants havé not

: _enclosed any appointment order However, a copy of same

R
has been Renclosed by the resp%ndents at Anne>7ure R-2~

: 9“,

= e,
dated"‘3 > 2@04§\§hlch o”ffers the@pgorbptment@to the applicant

.-}nv1t|n3&“hlm to join the Rost f the term""g and condihons are
&ﬂﬁﬁ%&ﬂ - t_

By ™ e
k% ?ﬁmarg appolntrpent ?s to take
i i

ﬂ\.
hlp ._ﬂ"he Ezerms and” conditlons of
15 ;ﬁi o u. dsj’ .%ulg A

J‘D

_E,ebi: %ry, 5004 The® recruttment

?ﬁsn
‘zel;
“ﬁ

i

process” andn“r}eﬁcrurtm apEgLntment” are lef]erent

e el
ZR A

& "“'ﬁ. .;:.e""" % i
A,[-, an:i sdlStlnct E‘?%spectus which the appllcants iare trymg to

Afmterrglngle to create-a ,confuslon The recruntment process

.

may&!havesbeen mitiated in 2003 but ghe actual appomtment
%, e liF‘
came tok“‘bey made'?h FEbru*ary, 2004 and It cannot be relate
i ey
e gt sl TR
back to 2003 for the purpose of claiming benefit under old

Pensmn Scheme.

- 14, Hon’ble Apex Court has observed _that appointment to a post

Is made by issuing a letter of appointment indicating the'

terms of the appointment and requesting the candidates -

concerned to signify his acceptance of the same. In the

(0. N0.125/2013 c1c,-
(Chandraveer Siugh etc. V5, Vor efc. )
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absence of any special statutory provision, etc., contract of

service must be preceded by an offer and acceptance. The

agreement in respect of appointment on arnd from a
particular date would be binding on the parties. There cannot
be any retrospective appointment in direct recruitment. The
service rules and regulations which were prevalent on the

A TG g e T

date of appomt?nent of the app'iicant wlll govern his service

&

e i T ey
. under the respondent authontles N S
’;. 4 ,f' __= ;_,
. 5 \
- 15, gLearned :counsel for thﬂ applicant vehemeptly argued on the
',_rr‘ £, (o fﬂ,ﬁ_‘}!’ 5“%—. aﬁiﬁ v-f '1 s_‘i
.ufﬁ ba§|s of mstructlons dat L1, 10*‘2006 (AnnexurerA 5 Issued
J 4 i
;“:"" %’*\.z;& ; ; 1 7‘3 é '?‘ ﬁk AR it f .
#  under Ne ;_Pensmn Schene WhICh nas been fs \'ed on the
;f}“ (;H; ] ,,, "'4} 5'3,% i %; T ',,‘:?4 “ =N 2 e
i - T . d
i S"1vt0p|c oﬁﬁ}"”“Aplplrcabli 3 es_(Re ns;on) Rules«* 19%2 in
e At s : Fo
respecta

‘of those.:appoin ) 131-2004 and put on
9 ".“# T (b A ey,

et s N e

-

‘ '!E}g..l‘ { 2004«an% are paid salary“from thab date would be
-’%;‘k ﬁ," .f‘ b"“" R &
“e‘a@ % covered under CGS (Pen5|on)~RuIes, 1972" £
gv":( ‘5" * .,L‘,_, IR '!’
116. A perusal*of the clanﬁcatron would make |t amply clear that
i Y, w, .-W" ,_.v
the sameﬂdges not help-the™a appllcants~at all as It relates to
4. ﬁ'”‘*m,e.m@wmrw"‘*“

persons who are put on “induction trammg after

l

appomtment" prIor to 1-1- 2004 and are pald salary prior

thereto, are to j[be governed by old Pensron Scheme, In this

Ill

case the appllcants have not’ been put on mductlon tramlng

-‘nor their"appomtment has _tat:en place prior’ to 2003i and,

- A . . : " {(0AN0, 125/2013 etc.-
I R B : : {Cfamfmwer Singlt ete, 15 'UOI ete.)
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|
|

-therefore, the reliance placed by them on this clarifidation

!
a0
4
1

: _1
is also mlsconcelved : A

17. It is well settled proposition of law by' the Hon'ble Supreme

Court that merely because a cahdidate is eligible wheh the

advertisement was lseued'or that the name of candldate Is

i
included in the select list, would not confer any right on the :
s MR bl S ‘
candidate toa** appplnted but“ﬁE*appointment would take
;13‘" .u- Fé '}"‘S. ‘-‘" l"j .
. effgergt’from ‘éthe‘hdate of‘app‘ofntmenttand not from the date of
) t
;,r EX

é‘
pa55| the examm 0 The Hon bfetrApex’t Court has
PF! rl'fm' 1%1:! i ..

‘;{“ ,,&-z F], 4}5‘%“ e,
ﬁf cong;;:ently Ereldt thg't event if aﬂriumber of vac‘anc[es were
4

B

'ﬁ% 4 ,; s o,

ﬁqotlf ied foréappoing'?hske tEaP&d ;adequateé’number of cand|dates
}.’. e

n
E

ﬁ é‘\(&i & N w}_,t b '1 P
b Y &

5‘ ‘*%jwere f@%nd b succe

| n
riaal 1993’)2 SGC 573 Unltl)n of

_‘.r
‘ng! "r"h “

“g% Indlé!.;nv s, su L, (1996) 2 sc:@ 168tand" Ha’human
'l‘ W ,:
“%{;rasad v, Umon St India,- (1996)10 st 742 e
} f Jr
k‘a‘.z;mf- -w,"m%'a, L § :”: A “_;,-’P ‘::3

18. We also™ hotlce that the" apphcants have faﬂed to challenge

mh‘w Rl e e, gt
the validity of the cutoff date of New Pension Scheme and as
such they cannot be allowed to claim that they should be

governed under the old Pension Scheme when the cutoff

date does_not help them at all so as to make them fall under

that scheme.

o.A. WOJES/ZOB ele.-
{Chandraveer Singh etc, Vs, VO ere. )
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19. We are fortified in our view from decisions of two Benches of

this Tribunal. The Chandigarh Ben_ch of this Tribunal. had

occasion-to deal with the issue in 0.A.No. 751-CH-2009 titled

Dinesh Devgun & Others Vs. Union of India & Others,

decided on 27.10.2010. The Codrt has held as under ;-

Sl )
%,

Bt

i

e (S
i -
T i3

R *

]

.f;l"

f’-ﬁp

i rﬂcame to bes app0|n?ed.f in, July, 2004 on]y?“ by which
% time thew

fﬂ'

"». case of NaZar- Kumars‘

"2, The projected--casg,, of ‘the applicants is that the
process'?to fill up the: posE%'“ofe%CIerks was ipitiated by
lssﬁance of. anzadVentlsement dated, 28.3.2001. At that
= tlme the GPE Schenes wlth Pensron was in operation.
Howeyér a lot of time was consumed lutnacompletlon of
gthe appomtment process and thé appklcants ultimately

ew", CPF Schemeaof 2004 had cbme into
operatl n wie.fi 1‘1 2004 1t lsr,further‘the ase of the
a pll‘ nts that'lthe *new CPF cheme has come into

fiw ,f.ﬁeretter dated 1162009 was
'rat|onal ands as such they haye to
vbeen appo’]{nted under: the, old

e

s
k

he;vrespondent ‘e%flled a%}?reply to contest§ the
n,0f the apancants he r pT”ea is that thi§issuelhas

alread.'yfbeen settledey fhis*@Btrt in the identicals llcase

o, lyrazanr!KQUma*r &{Others&;\(s’?ﬁmon of India & Others

‘ c\. E S '*'-’ixté u;lJnéi i &5'1“--3“\ '
n\;}!_e"_are not reﬁ“r%ucmg the*pleadlngs of theﬂipartles

,,m detaJ as- the issue: is- moy slopnger"‘?-re?‘s -integra and

stands settled by this veryab,Bench ofnthezﬂ‘rlbunai in the,

B e

*QOthers*etc. . (Q,A.No; 338:CH2008.and +0.A.N0.408-

CH-2008) decldedL on- 10 06. 201‘“0 Para 15 of the
v‘sjudgment,,bemg relevant [s reproduced as under:

s o ,ua

‘1‘5~s~1.n view -of the .aboVe proposition- of law laid

. down by the Hon’ble ‘Supreme. Court the U.T.

. Chandlgarh whlle adopting the notification

- “rdated 12.12,2006 ! (Annexure A- -3) lissued by the

-,,State of Punjab’ mtroducmg new CFl'F Scheme for

oy |ts employeeSAW e.f1.1.2004 vide order dated

E
J)‘E

-~?,1422007 (Annexur'e A-2) and'|also ‘making’

nececsary amendment in- the, rEelevant rules
o - w.e.f. 1.1.2004, could not make: it efféctive from
any other date as the " complete scheme was
C r|11ade effective and the said scheirje takes effect
. weedfl 1,1.2004. We do not find any lllegallty in
| the order dated. 14.2.2007, Annexure A-2 or the
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- ‘ ; Circular;dated 12:12.2006 (Annexure A-3) as it
P o does not make an F__[@m,endment to the|basic™
P _ ; o

scheme. ;The date’ from ‘Which the Schemg is to
| take effect is mentioned in the Scheme Itself. We
foel do not find that any grounds have been |made
out to Interfere with the date from which the
new Scheme has been made effective 'in U.T.

S : Chandigarh i.e. 1.1,2004! In so far as clgim of

% ' ante-dating .of -their appointment is concerned,
that can also' not be accepted in view ¢f the
rejection of such claim in an earlier petition.
Un,ﬂd‘%r;@_somem&mjgcqnception, the applicants

| ucofitributed  toward: “GRE Scheme and| such

' o amomu:n_,;l;;_‘s.,-:ﬁi_j@wgb}ein'g&refundegL to them and they

b Hﬁ“'i - kﬂ.%;a{é&tﬁ“c{: B&n‘i‘a!d_e“'nﬁe@élg‘efs f CPRiScheme, having
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e % "been  slbstantively appdigted after 1.1.2004. °
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issuing’ “Eé‘ggtﬁe i offert o edappointment.  His | firg
-+ TEpr esentatidiiis OF theyEa r.2004 whereby he sim ply.
s M,ré”ﬁ_i]‘é'sté;g the authorities to..coVer” hims under the old
C A Pensions” Scheme  of 1972, +'He « made his next
W *’Wr‘gg‘_p;esehtql:ipn in this regard in the'year 2008. It is
L evf'i:lentjfrofﬁ’-ithea,_.chart'*“ﬁiyen.; at Para 4.6 of the 0.A.
", that theapplicant had.notbeén singled out in respect
- of *issuance “of “the; offer: of appointmerit in February,
- "42004."@ng, Mr. Pankaj Kumarrs ngh.wasalso given the
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offer,of appdifitment-it-March, 2064, Had the applicant
approé‘cﬁ"ed‘,@_‘a_El,cgmggiggmt@ﬂ‘@ﬁ"ur"t of Law challenging
denial of the offer of appointment along with other
similarly  situated candidates who got their
appointment in 2003 at the relevant time, and had the.
Court of Law granted the relief to give retrospective
effect to his appointment from the date others were
appointed, he could have claimed the benefit of old
Pension Scheme which was in force tiil 31.12.2003.
Having not done 50, it is not open to him to claim any
relief to the extent that he should be covered 23 QA
NO.267/2010 under the Old Pension Scheme which
.= 7 Was not available at the time of his appointment, It is
| also surprising that he did not even challenge the
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communication made to him dated 19.01.2006 which

Is only impugned in this Q.A. in the year 2010.. The
plea taken by the applicant with regard to question of
limitation is that his representations dated 22.09.2008
and 09.09.2009 are pending with the DOPT and he has:
to compulsorily contribute every month from his salary:
bill certain amount towards his pension in terms of:

new restructured defined Contribution Pensmn!
Scheme, 2004.”

21. The applicants herein had not even been appointed in 2003
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F selection of the“”appllcants had@taken place in 2003 but thelr
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