CENTRAL ADMINISTRATIVE TRIBUNAL,
JAIPUR BENCH

Orders pronounced on: 29 .7 204
(Orders reserved on: 26.07.2016)
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(1) 0.A.NO. 125/2013

SR R

f\ﬁ{ -
wt W
el i,

Chandraveer,,,slnghzs/oﬂSwayam Slngh aged about 27 years, r/o

village gnd posta Slnsml, presently workmg as  Majdoor in
Ammunltlon,bDePot Bharatpur, s ’{ # ??‘?:'a_é '
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(5) 0. A’NO 129[2013
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Ram leas s/o Paltu “ram, agedaabout 38 ’yaers, r/o V|Ilage and
post Sarai Kalaﬁ‘wteh Mundawer,‘AIwar presently working as
MaJdoor ih Ammunition Depot Bharatpur
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Shyam Sunder s/o ‘Ram lal, aged about 36 vyears, r/o wl]age

napgal Babaji, post Badour, teh Bharatpur, presently workmg as
MaJdoor in Ammunition Depot, Bharatpur

(7)_0.A.NO. 131/2013 E - D -l

Sh%nker Smgh s/0 VeJendra smgh -aged . about 51 years r/o
vnlilage Kasoda, post Kasoda, teh. Bharatpur, presently worklng as
Majdoor in Ammumtlon Depot Bharatpur _ ' ) E
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8) 0.A.N0,13272013 N .
| ishu Pal s/o Data Rari,. aged about 34 years, r/o qumber, post,

1 S
: Bal Kesher; Agra presently working as MaJdoor ln Ammumtlon
i Depot, Bharatpur. .

(9) 0.A. NO.133/2013

Rohitas s/o Mangu Ram, aged about 27 years, r/o Shypura, post ,

. teh. Deeg, Bharatpur, presently workmg as Ma]d_oor_ln
Ammun]tlon Depot, Bharatpur. Lo

(10) O.A.NO. 134/2013 D i

Baney Singh S/O“VIpattl Rarqraged about™ 36;.years r/o village and

post Jai CD,I[ post, Pars teh?., ,,_B,eqplga m'dtslsrnc:t Bharatpur, presently
workmgjgas Majdeongh Ammunmon D%pogl Bharatp r

Jagbir Slngh s/oer shan H g'h,g ed aboyt 34 years r/o%vlllage
and Sost ; Dlstt "'*LMath n%aé o) sently worklng as’thaJdoor in
;;Ammumtlon Dipot,uBh‘ar purg ;¢ P -
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1i%Prem Smﬂgh s/o«,RamkhtJadl agedaﬁaboutwrZQ wyears, r/o vnllage

j(asooda, teh asRBharothl, dlsf? BharatPUrupresentIy workmg as
MaJdoor m,;/;),mmqmtlan Depot, Bharatplif, .~ ,,-‘«e,:l g i
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Avmash Kumar slo* Ganeshl Slngh aged about 27 years, r/o

village ang post., kasoda d|sttf Bharatpurfpresently working as
Ma}door in Am;pumtion Depot, Bharatptir. i e
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(15) 0.A.NO. 139/2013 P S

Darshan singh s/o kishori lal, aged about 29 years, r/o village and
post Sukka ki Nangal, P.O. Bhandur, Distt. Bharatpur, presently
worklng as Majdoor in Ammunition Depot., Bharatpur.

, !16[0ANO 140[2013'

‘Shiv singh s/o Nathi Singh; aged about 49 years, r/o Village and
post Jatoli Thoon, teh, Deeg, Dist, , Bharatpur, presently working’
as Majdoor in Ammunition Depot, Bharatpu

(0.4 M0, 125/2013 etc.-
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(17) 0.A.NO.141/2013

Mohan Singh s/o Manohar Singh, aged about 35 years, r/o h.no.
663, Brij Nagar, Devkaran School wali Gali, Near Kakji Ki Kothi,

Bharatpur presently working as Majdoor in Ammunition Depot,
- Bharatpur,

(18) 0.A.NO.142/2013

Madan Lal S/o Giriraj Prasad, a
post Abrari, The. Kumbher,

ged about 44 years, r/o Vlllage and
D[stt Bharatpur,: presently working as

Mazdoor in Ammunltlon Depot,iBhaJ;atpur
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-Bhagwau Sn;gh sfo wyad Ram Salm,«aged aboutf 27 years rlo
wllage Gu}ndwa ipost“*’Bhandop' Distt,, Bharai&pugg= presently
worklng as Mgé‘doomn Amm;ungtlon DEDbL Bharatpurf‘z
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Suyesh Chand s/o Mlttlml_al,magedv‘"about 36 years, /o village

-athpura, post Allopura distt. ‘Maipuri(U.P.), presently worklng as
o Ma{door in Ammunltlon Depot Bharatpur.
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Suresh Chandra slo Prahalad S|ngh aged about 47 years rfo wl!age.and
‘ ‘-post Slnsml teh 'Deeg. Bharatpur presently workmg as Majdoclr in
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Ram Veer Stngh slo Kishan Slngh aged fabout 51 years, i L rlo vi Iage,and
post Mandha -Post Sankh The and Dlstt Mathura presently W

Ma]door in Ammunltloh Depot Bharatpur |: ,
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(26)0ANO 150/2013 . : _
' Nahar Singh sfo shri- Charan’ Singh aged about 48 'yeare rfo village and

post Nangla- Harchand post Sogar (Bharatpur) presently wcrkmg as
Majdoor in Ammunltlon Depot Bharatpur
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(27) G.A.NO. 151&2013; AL O o,

Motri wigiAjeet Slngh ahedl

orking as

about 37 years}é rfo wllage anq post Bachmadi,
. presef tly worklng‘as Majdoor in Ammunition Depot B aratpur%
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Vli;nodxi%ur;?ar Sharmaﬁ”slo I&éhe c-_and age?abﬂput 32 yee#ér rlo Murwara
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Yogesh ]Sha Bﬂma slo Rajendrad Prasad, aged about 27 years, rfo Jamun Ki
Ba‘%whl gga‘alpura Roadh Subash Naga[.,uBharatpu;, presently,a\ﬁorking as

Majdoeg in Ammunltlon Depot Bharatpur o8 o ’f-ﬁ"
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(31) O.A. N0“155[2013 I SR P

Raj Kishore slm Bl‘lj Klshore .aged. about 33 years rlo village and post
Ajnothi, post Ladpura"“teh ~Chhata,, Dist: ?‘Mathura presently working as
Majdoor in Ammunition Depot, Bharatpur.

32) 0.A.NO.156/2013

Hardam’ Singh s/o Harcharan Singh, aged about 49 years, r/o village and
post Nagla Hathuni Post- Hathuni, Teh. Bharatpur, presently working as
Majdoor in Ammunition Depot, Bharatpur.
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(33) 0.A.NO.157/2013

Bijendra Singh sfo Hidda singh, aged about 44 years, r/o Village and post

Takla, Teh. Kumher, Bharatpur, presently working as Majdoor in
Ammunition Depot, Bharatpur

(34) 0.A.NO.158/2013

Rupesh s/o Mitthan Lal, aged about 30 years, rfo Chaura Ka
‘Hanuman Colony, Char Sheher Ka: Naka, Sharma Farm Road,

Gwalior, presently worklngwasJMajdoor in Ammunition Depot,,
Bharatpur e :
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. l ‘ Ralrveer Slngh s/o*IVIahendra Slngh aged about 29 years, .r/o
P VIlIage and post! Kasoda D|stt Bharatpur mpresently workmg as
Ma door m“Agnmunltlon Depot, Bharatpur -
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" Bablu Singh'sfo Mafisingh, aged about 27 years, o, vilage and
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Sunheri sf/o Ramm«~BabuJ aged §about- '8-years rfo Village' and

: post taki‘la dlsst Bharatpur presently working as’ Majdoor |n |

-Arvmd Sharma sl Mphan Lal Sharma aged about 32 years| /o
wllage ‘and* post"Nagla madhopur post Saunkan distt:, - Alwar, -

efc-. .




(41)0AN0165[2013*, . SR [

Rajesh Kumar vichoria sfo Munshl Iaf "aged about 32 years, r/o o
i Gurveera post Dhanders, teh. Kaman*D:stt Bharatpur presently !
|

workmg as Majdoor i in Ammunltion Depot Bharatpur ‘

(42)0ANO 291[00214[2014& S I B IV

M.A:No. 291/00202/2014 - L ' E !

Raju. Singh s/o Shri Ramu Smgh aged about 31 years, I'/Z) House
no. 43/13, village, 'and post Kanjauli line Distt.- B aratpur _
Rajasthan, presently worklng;ast.,MaJdoor in Ammunztlon Depot,:

Bharatpur. ™, iy |
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Balbtr Slngh ‘slo Sqmi.‘miPrakashﬁ&ngh aged about 30 years,
r/o vlllage and posts Kasoda DIStt’ Bharatpur Rajasthan presently
worklng as Majdoor~|n Ammunltton Depot
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i Kush Pal Smgh §/5 Shrjs Haregcjra“ Smgh*’aged about”36. years Y

2 t/ol-Dhai Ji KluHavelJn @Faf %Bgnd"“ D|stt4,Bharatpur Rajasthan

’;i presently workﬁ'g,.ast Ma;doogé; lnﬂAmmunltlon Depot, BharatpUr
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10.A.NO.2987 60217/ 20148, 5+ S
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Harlal S/o Shn Shlvtal aged bout 33 years r/o wllage Achalpura,

post Mukhara, DIStt Bharatpur RaJasthan presently workmg as
Mazdoor |n‘Ammun|t|on Depot~ Bharatpurt o Pl

FSiie 2t

M.A.No. 591'1001974201 e e T
Ashok Kumar s/o Sh;?amr Babu««aged about 34 years, r/o Mori
Char Bagh, Near -Sindhi Dharmshala, Distt. Bharatpur,

Rajasthan, presently working as Majdoor in Ammunition Depot,
Bharatpur.

{47) 0.A.N0.291/00219/2014 &
M.A.No. 291/00198/3014

Jitendra Singh s/o Devi Singh, aged about , rfo village and
post Sogar, teh. Kumher, Distt. Bharatpur, Rajasthan, presently
working as Majdoor in Ammunition Depot, Bharatpur.

(0.1.No0.125/2013 etc.-
{Chandraveer Singhi ete, Vs, VOI ete. )



(48) 0.A.NO.291/00220/2014 &
M.A.No. 291/00196/2014

Ashok Kumar Solanki s/fo Shri Bhoop Singh, :aged about , o

village and post Bachhamadi (Noh), Distt. Bharatpur Rajasthan
presently working as Majdoor in Ammunltlon Depot, Bharatpur

(49) 0.A.N0.291[00221[2014 &
' M.A.No. 291[00195[201

- Shiv Ram Singh sfosshri MGEhEH™ Singh; gaged about , r/o Qtr. No.
4, Type-lll, Telephone Celony, Rajendraa Nagar Bharatpur

Rajasthan; *Eresently workmg ‘as ;Majdoor in Ammun|t|on Depot
Bharatpur 5 %
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Jaghma (3 SJya)%Dlsft Bpara@pur,?R astﬁgn, presently Werklng
i;f as-Majdoor | m Ammunltld : eEotﬁBharatpur ¥
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*§ K?lshna KumamSharma s/o Rgdhey tLaI S%harma aged:about
b rlo Vlllage and¥ pest Gunsarailteh Kuinher, Distt. ,,Bharatpur
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' "Sohan Lal s/o Peetamber,aged about" rlo Vlllage and post Malah:

st Bhara%pur“RaJasthan presently,vmvorkmg@as Majdoor in

Fir

D‘pot Bharatpur s ““".“""“’"'"”“‘
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v;l[age and post Burawai: - Chlksana ‘teh.. Bharatpur Djstt.

Tmunltlon Depot Bharatpurl
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;!Rajasthan presen [ylworklngn asf- Majdo%r |n Ammunmon Depot|

Aan Smgh slo ShnﬁBrapndra Slngh aged about 30 years, Ylo-

-, B aratpur Rajastha presently worklng as Majdoe‘jf: in .
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Nawal Smgh s/o Shl‘l Ram Smgh aged about years r/a VIIIage
Addi’ and’ post Kasauda, teh Bharatpur Distt. Bh aratpur, .
Ny Rajasthan presently worklng as Majdoor in Ammumtlon Depot,:

_Bharatpur S . , -; A
(55) 0.A.N0.291/00227/2014 & LT
M.A.No. 291/00189/2014
- E_u',a ?“Eﬂl“\-‘?:.;f.-ii--n'ﬁ—;:'-.‘ Lo A sy, gy \&M’

Kunwar Slngh"slo Shn Bhagwat“Smgh aged ,about 31 years, r/o
vilage Addi ang- post Kasaud‘a*teh:rBharatpur*‘D|stt Bharatpur,

Rajasthan resently ‘working as, Majdoor m}\mmumtnon Depot, \
Bharatpur b
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'F Rajesh Kuma‘I“SIO%SMhFI%\b”p”a l'ngh aged‘aabout SOr,,years rlo
VIIIage and- zpost Ucchh' R,,,‘,opwaﬂas\ Distt. Bharatpur
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Sanjeey kumar s/oﬁShn Naresh Pratap ‘Smgh aged about 32
y’ears. ‘r/o v1l agé., Rampur post Jamalpur Dlstt x,Munger Bihar,
presently workmg astajdoor in Ammumtloq“D'epof Bharatpur
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Mukesh Kumar sfo Shri Rasrav" Dayal, aged about 32 years, rfo
vilage and post Baben, Teh. Kumher, Distt. Bharatpur,

Rajasthan, presently working as Majdoor in Ammunition Depot,
Bharatpur.

.- (0A.M0.125/2013 ete.-
{Chandraveer Singfi etc, V5. VOI ete. )




(59) 0.A.NO.291/00231/2014 & -
M.A.No. 291/00185/2014

Dashrath s/o Ram ji Lal, aged about 30 years r/o village Gahlau
post Pichuna, Teh. Roopwaas, Distt. Bharatpur, Rajasthan,
presently working as Majdoor in Ammunition Depot, Bharatpur.

(60) O.A.NO.291/00232/2014 &
M.A.No. 291/00183/2014

Naresh Kumar s/o Nirpat Slngh aged about 34 years, rfo village

and post Ucchatn,@Teh" Roopwaas**llstt Bharatpur, Rajasthan,

presently worklng as Majdoor |r:1.Ammun1t10n :Depot, Bharatpur.
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61) 0.A.NO.291/00533Y: FIN
MAIQ_AQ'1/00184/2014 b

..... Rt &E fpam ' !#‘ﬂ.-. ) 1’.
Doorendra Prabodh sle‘“Shril’iIKﬁgileisbg.Chand aged ;about , tlo

Baben #(Bben) E-qgehj Kumher*' D|stt""k Bharatpur*’ “Rajasthan,
present[y workln "as. Majdoor 1m Ammunltlon Depot;: Bharatpur
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Ha; dev Slngh s/o :Shr| Shyam“’LaI aged about 34 years rfo
Vi]iage Khanswara post;Paprera teh Kumher via,: Nadbal Distt.
Bharatpur;,_ Rajasthan presently worklng aS“‘ Majdoor in
* Ammunition® Depot Bharatpur....

. e
'115"' . o r N
" iy, gt
).i:uq-um b BT

- [64) 0.A.NO.291/00236/2014 &
- M.A.No. 291[00180[2014 :

Pappu s/o - Shri Mahaveer -8ingh, aged bout , Tlo Vlllage
Girdharpur, post Kesoda Distt.- Bharatpur, Rajasthan, presently
working as Majdoor;i in Ammunition. Depot Bharatpur.

! _ T (OAN125/2013 ete.-
{Chandraveer Singh etc. 4-%.1’001’ ele, }
1
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B
65) O.A. NO. 291 00237 2014 &
M.A. NO. 291(00179[201

Nn‘anjan Singh s/o Shri Kishan Singh,!aged about 50 years, r/o
Village Moroli, post Udhyog Nagar, Distt. Bharatpur, Ra jasthan,
presently workmg as IVlaJdoor in Ammunmon Depot, Bharatpur.

(66) 0.A.N0.291[00238[2014 & |
M.A.No. 291/00178/2014 ’

AL,
R»‘““ 2y LA Wm‘"‘!@}.d{

Narendra S|nghf~slo Shri lVIoKh rLSmgh aged about 28 years, rfo
near DAﬂ}/ﬁ School i Go}pﬁc oad» ubash Nagar: Distt,

Bharatpur Rajasthan presently gwor ng as *::% Majdoor in
Ammunltlon‘*Depot Bharatpyrw $

*g‘ iy s ) : I‘I‘i
i %;ﬂg.( % i i . AR
(A.NO.291/00235/301h & | A

. .E _.*-
|ngh;r»aged ’about 30 years,f rfo
:va=—§)|sﬂrm8haratpur Rajasthan

Apphcants
8, -3t
L% 3'
preido “ 1955 :': % | :zw';i. i I 'j
%nion of In&la “ & i
hrough‘the Secretar‘y to the Govt of I’nd i, i 7
Mmlstry,hofﬁ Befence, ‘;.y-f" o g F
& Y i
Neiw Delhl . e L L
2. Offlcer%IQcharge A. O C. Records, e e
Secundrabgad. ™. L e
5‘5,. éna“““.‘";_._‘ oo e —"‘:"":m ‘i_hn'r"ﬂr
3. The Commandantwq T e
Ammunition Depot, e et
Bharatpur.
Respondents

Present:  Mr. P. N. Jatti, Advocate, for the applicants.
Mr. D.C. Sharma Advocate for the Respondents,

(OANo. 125/7013 eles
" (Chandraveer Singh ete. V. VOI eic. j

=
X



11

L

ORDER
HON’BLE MR. SANJEEV KAUSHIK : MEMBER (1) .

1. The facts and the questions of law involved in these cases
are common and as such these are being disposed of by a

common order. The facts are being taken from O.A. No.

126/2013 - Kedar Mal Mena Vs. UOI etc.

2. The appllcantﬁéhgs |Ied:athis-a=0 A With a prayer to quash the

.,

et
order dat’éd 14.2. 2012} b I'ead W|th order dated 12.1.2012

kldg’ﬁ ztl%,\‘ !I}gvgé- ‘i ? "%mw.‘ \z g g-ui" ”f :.é ""’
ide WQRLG_FIW “he was informed" thqt ‘the eXIStmg Pension
,Lf ¥

@ Schgme was - mng i’ i:Dté,}g“"’*‘:-”‘lif12 2003’ iz?’;linr:vl péw pension
° ﬂ q nﬁf-,-%?;i:

i S % : e,

s “f«Scheme mtropuc 2C Ef 1. r 2004‘%&]5 apphdable to*,,all the
: 4 [t - f ’%r* h”m %, w#}‘%-*%' %
wd "Central IS

,M“
over;nmen&%Servadnts,ﬁmappomted o?wor ;after
F i

i '.iz S,

¢ ' '1.1.2005,;; and ..
. B y;‘i’:f D

Bt

g u.i »,

Sointed in-the year -

:l-;.] -

el :

gt P

*ﬂ..‘ R;,

) ing of O.A. are%that the

B,

- “‘;»,_ i cr cuiated a notlﬁcatlon xn the
4 °h f**’« “ﬂ‘%%:‘; R A7 5
e T month oﬁfSépte;nber, 2003 mvtungapplléatlons for the posts
‘é“-;n of%Mazdoors "g“'The applicant clatms that'e the tl|£3?;;ocess of
a ‘b‘““‘mg-,..a.g.g mm”ﬁ 5 f’r

aopomtment was fmallzed and' abpomth‘mentﬁ/ selection

£ v i . K
'q' i't '”‘ r'i" .ﬂ:'

letterseyvere 1ssued m the month. oF’November 2003. 1Itis
) J'eysﬁlvk R R Y.W F&
submitted that"—“ttheﬁ,GO\N{?gﬂ[wnj;nent*“’servants who have been

appointed / selected prior to - 1.1.2004 are to be treated

under the CCS. (Pension) Rules, 1972 and those who have

been appomted / selected on 1.1.2004 or subsequently are
to be governed by New Pensnon Scheme. The claim of the

'_apphcant |s that since the applicant was selected as per the

Y -

A ' T (OANe.125/2013 etc.-
: (Chandraveer Singh eté. 9%, UOI etc. )
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- H
a

notification |ssued in the month of September, 2003 and

,appomted in the month of November, 2003, he is governed
by CCS (Pension) Rules, 1972, The representatlon dated

12.9, 2011 filed by the applicant for being covered under the
CCS (Pension) Rules, 1972 was declmed by Annexure A-1,

Hence this Original Appllcatlon
m S-M:'ﬂmgw

4. The respgfngerftis# ve opposed the‘“-@ iﬁby filing reply. They
s;tgrmt t! aﬁf %?M%tla‘lcatlotﬁ fforiﬁse*l}dtlon‘%tg@ the post of

-

ﬁrMazdogr‘s was published
e N

news paperfﬂ ET-September, 2003
y!- and competlt‘g\fg phy“sma" test an g@terview was é’ogducted
;‘ ", eﬁ

“%

vm'
i

1dn§,tesw Selectlon' Ietter‘i (Not

; A
f ,m.@m ﬂidd'w 'i‘d-

appomtrr]‘ent ‘_’oﬁﬂrﬁgerﬁ.,_.T 0, hlm pn 10 11, 2003 They

,- _'. Bty

g«““
15 have sd@’mtte"*d

""‘““!w, .
e‘cti,ohf!letter ené’l‘d sedg as

l,a zi

/ signed by«the Depot

. " Ry g«-
Serl issted",
}1 Peps

.:L.
ancigsﬂ forged d’%&dmﬂewt;&%éﬁpgr the ﬂgi‘@mal Ietter |srsued
, : ﬂﬁ oy °i
ttii @ppLIcant, ﬁEselectlon was prjo‘ykjslonqi qnd subject to
‘-,‘ ‘15

! ity ;j
'faauthentlmty of documents~ ‘Accordlngly, after qonﬂrmatlon

| Qwaa’Annexure A%3 ’fhag n?
i

W
it

-[ .-." Jr

1%
of“*nauthentlcity of '§h|s cfocument appomtment order was
“i s.*‘ LE’

issued toﬁtl'Le applicant"‘on “377" 2004 agafﬁst wh:ch he Jomed

by R
iﬂqq s i T

his duties on 9.2, 2004 and formal appointment order was
issued on 9.2.2004 (Annexure R-2). Persons who joined their
duty prior to 1.1,2004 are authorized for pension under CCS
(Pensfon) Rule, 1972 and the candidates who have joined
duty on or after 1.1.2004 are to be covered under the New

Pensioh Scheme. The applicant having joined his duties after

. (Oﬂ No. 125/2013 ete.-
' . ] (Chandraveer Singhi etc. Vs. VOI ere. )
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appointment on 9.2.2004, he is not entitled to pension under
CCS (Pension) Rules, :_t972. Copy of selection order dated
10.11.2003 is enclosed as Annexure R-1. New étructured
Defined Contribution Pension System is applicable and
mandatory for all newly entrants to Central Government

service with effect from 1.1.2004, Copies of Govt, of India,
v—-qw.&'ﬁﬁl%’fﬁ's—!'“‘ﬂ,--n

Ministry of,u.«Fmance,. NOtIflcatlg ‘NQ,. 5/7/2003 ECB & PR

& :r-:;. 15’;‘- tlp“' !r

dated"22 1212003 ‘Govt? of Indla} Deptt sz,,Pensmn & P.W,

YA 15,

j!,o M ’ND 38/58/06 iP&F’W (A) dated #11, 10 2006 and
P 6 R ”g?rivéz (e k:

# 5, 3%2008 aregplaced on record as*’Angexure R-3, A h
f»‘~ - F i £

mit that 51 er;é p%na 2*of o;der dated 11 10 2006

u,. o

Ra)%gh e

3 "l

i r“"’
plg}ees who“'wsere put on: dechon

T Al
s -.F’rtnﬂ'v*lik“z‘né\f %

trr'l'entuprlor to 1.1, 2004”andf are

,{,}H Zer LR
tramlngraafter thelr
4 “'.9: 2} 1zh™ «-}r‘i’

r‘w g;m’*"‘

,r‘ 3
g:eia,teﬁ Vvoulda
0l # §= é %l,. l‘ii" .
fa.r.r-sl 1'972’). !
T, ﬁa ¥ i 1

i,

a-_
e

e
£
A
i
i
El
‘é

APy

.,i . The appllcant has‘ﬁled, 3 Jomder,,x\ﬁlth arv:ew to rebut the

iny, 1 gt A :
%, submlssmns made in the written statement o &
- % '?- 'i. "‘: E & f)‘)
LY iy & "o, - WA I
-gWe have heard [earnedﬂcounsel for the respectlve parties at
L ‘;— A, RO a i
1'{{!“% Ty ‘3‘“{ H" : i ]é' % .':;’ 5 L A L L
len gtg:‘ q"ﬁ'«;‘___, ? g . AML o

8 Mr. P. N Zlatt|£3 [earned counsgal for theerappllcant argued that

%“”"mw o AT S
the recruitment process had been mrtnated in 2003 itself and

.
v
1
t

the applicants stood selected in 2003 and, therefore, they

would be covered under the Old PenS|on Scheme as the term

appomtment” would take within its sweep the process of
!

recruitment also and it cannot be separated for the purpose

of deny:ng rithe ,‘ benefit of;old “pension scheme to the
; -

: (0. A.No. 125/2()13 ete,-
Y (Chandraveer Singfi etc. Vs: V0! etc. )

I
d . I
) ) . - :
.
I
:

-———
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’ : T ._lg
R ‘.l!,‘

'appllcants Thls was hotly contested by learned counsel for

the respondents stating that the term appomt‘ment is

independent of recrmtment process and one does n|ot enter

|nto cadre, unless a formal appomtment order is |ssued and
in this case the appointment has been made after 1 1:2004

- and as such the apphcant would be governed under the New

s i TR TR ST i pa kg,
Pension Scheme . e

+
ﬂ#‘ ?“i Tae il o

S. MrfJattl,ﬁsléea%Q dw?écodnsel fonL the" appllcants vehemently

E :‘E ;'.s:- "—‘A_ =
Ulgarguec:l%“gﬁthat by the t;me the apphcants were given
x}& . ! ug ‘::'E:jil{k..i’ {q -

i- ;gb}r:—r' Eg\g

Jf‘ appomtment_ f&thelr ppeﬁﬁ*tment the Government of
& PE‘_

7

sJ;

’E eilpdla b\gﬁi‘i otlﬂcj% % ate,c'l 22, 1%}‘32003 approvée%‘d the

i sexisting CCS (Pensron)

w i L‘%%;ﬁ %0 E!‘:}P ,;tt’lg;;w?‘éﬁ ? et g’l;
%} . ‘§"J*~f.«proposaléir“‘totl,t[g‘ni[g%r _e’-lj‘ nQWvWﬁéstructured deflned
| e heet P i’ =
l? fw Contrlbu%lonpl%nefﬁla-' %@Qﬁﬁi@@éﬂnew recrUIts o Central

a**““ PR m&gg ,oeeE

i ¥ Governm nggolnmg Servjcé‘!oq‘ns%r aft‘_eﬁr;fml .01. 2004“"i'he pew
L s by, if“ .l,-'l .&! ?3 & . . % L‘?" "“} ; i
i émnﬁPensmn Scheme repgaced the thépfe

3
h z ‘.:5 ) ]; :1
4% Rules 1972‘n w.e *%rr%elgglzo( 12004, Tﬁe ces, (Penslon)RuIes
{i _“%_ 4,. J.‘a:l e
ﬂ'f 1%7_2"cont|nued to govern all the employees selected fpnor to
%a" u% J T W

ki

%.-‘1‘31 1*2‘&2003 He sdbm|tsethat*the apphcants}cannot be made
f '-|"" i, ‘- " q’h
to sqffer““due to delayed iprocess of appomtment However,
. h-_,.{w .,.: ,\;.

be;ng&aérrﬁltranlv“ and lIlegalIy compelled to be

w“'ﬂl.\

g,

‘they ard

e
:‘lll‘uc-:.nlgg,..uu...«-l LA

governed under the new scheme whlch has come into force
w.e.f. 01.01.2004 under which they have to contribute 10%
of thelr basic pay plus dearness allowance which is being
deducted from their salary bill every month. The CCS
(Pension) -Scheme 1972 is very much different and more

beneficial to the employees, Had the Applicants been given

(OANo.125/2013 cte.-
{Chandraveer Singh ete. Vs, VOI etc. )
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appointment letter in 2003, they would have also joined
immediately and wouid have been governed by CCS(Peneion)

Rules, 1972, This was resisted by the learned counsel for the

respondents,

10. Mr. Sharma, learned counsel for respondents reiterated what

has been stated in the Written statement.
néw:ummkr !:k.w

11, We haveﬁ given our deep consnderatlon to the respective
"@2

oy #

SU%{J’IISSIOI‘JSWmadE‘THbY “'Iearned,Lgounsel ‘f%‘rmghe parties and

c'l |§ 2 ;
perused the materlal on Fle 1..:?"_?‘._:% g
L‘“’ % ,z:m m"’@gf’i ? E’?’“’h o ETT?

ﬁgltfz Theisole 1ssue=ﬁth ?Erequlges to beyi“e?&amlned ang Eanswered by

hﬁ CCs (Pensxon)" Rules }Q

ki r&u'lv, 33‘ "i & 1
ﬁé : a:; is. as l;oigyhether%tt!aeéa'p?;lcants fgvhgse se[ectlon prdcess
v - .éi k"r. ‘i #" e mﬂﬁ"’ Y
g J%had staigedsln I%tw ﬂ,r*2003 u=bi§tﬁg actual appomtment
H o . ek rg ’ - 1

Fer ikt -pv mw,sh(

':trbe magde: aft;e 1%

LIS = SRS l’!
wr"' -

:__-ormNew.,g.Penswn whlch., as been
’i" sﬁﬁ;éfﬂ%i‘&? , éﬁ i

i‘am,;,i’lntroduced f%;zgpersog“s 3 pbmted on‘g%r after 1.1.2604,. ?

e, }’* g % Hvl%‘-@ f :
13 Evenathouﬁgﬁ‘*mth dthenti ‘r. EGF theﬂsttesﬁdated 11.11£2003:
m . i E¢ o4 :

A ;
5 ‘fh (A:Dnet;(ure Az, i) is disputed by theJespongeqt? Fyet e{ren ifit

A

1 “I

"

e, RPN
makgﬁclear that the“ same was in furtherarl,ge’fgf recruitment

g1 i,

"";'a ! i

’P-v-e. Ay
S A e 4}1:9’4‘“

.appllcant.t]ac been- selected for"appomtment (not app‘ointed)

. as Mazdoor jn!pt

_."_‘and 1919~:_2;Q?§;_.:§‘It‘ was made clear that the selectlonE (not
appointment)- Is. provnswnaL and - shall : be sUb]ect to

il . Lt ) . ‘ -
) ot i | (O;{ o, 125/2013 ete-
_ l . ] ((,f and'mveer .S‘mgf ete, V. 'UO! ete )
. D . . |

’!5 :
S accepted to: Jbe tue: for;the'“sgﬂe of argument onl§/ it would:

' process bnly as- It WasTissilie’ forwcomptetion of formalitleS'

before actual appo:ntment is made. It |nd|cated that the

___rsuance of . adverttsement dated 6. 9 2003

_\'_Ierificationéof de;te of blrth to ascertain age as on Iast cllay of'

I

]

!

E 1 ' K - ..'
|
1




16°. .

submission of app!lcatiqn___‘,__ed_ucat onTl certlﬂcate a1d police

verification as applicable and blan< form for attestctlon and
' H . [

medical examination. were alsd ,_forwarded for complletion

and due attestation ‘which were to be submltted by ‘the

applicants f0'the authorities, !The" applicants have not

enclosed any appointment order. However, a copy |cf same‘

o

Wm
has beer;ﬁenc“]osed by the reqqﬁondents at Annexure R 2

dated*gpg 2@04;wj1icl'? oﬁe)s the{gipgoa‘ptment;ttﬂo the appllcant

;lnwtln t Im to jom the post if the terms and cdndmons are
‘f 9 A LE s f

f

'ai
E

k]

b,

- 14,

s -aappomtqnentware mq %‘

i ﬁ,b;lappomtmeﬁ@ka?applic nts qebrua j§004 The *r

‘E‘% “&3‘3 - ammai?‘*

P" acceptable to:gipim The ; selgctlkﬁaagld appolntment 1s to take

.af:;—

«effect from the dat i’ jol hlng girhe‘?é‘rms and” condltlons of
i‘ qi:aé g “h ;?‘ Y
... Y _—1 et ,;

uhﬂéﬁigpt‘he letter sorder. Thiss, |t can

i sy S 7
el ;;recruitmen;_ process"whlch{had

me to an ”é'r'%d yvith
JJ-J-’ "
ecruitment
w‘_&"i‘ g % _E!"'{ fJ
prolges and “recnultm jgt‘ﬂo appomtment" are d| erent
- & 'r“*&. {i

ar{r =d|synh?:t c’okﬂspectus WhICh the apphcants are trying to

% & J“’\s ey

L .
"é.*lnterr[llng e to create«a fconfu5|on The recruitment process

m%y, PQ‘;‘ave abeen ihltlated In 2003 but - the' actuaf appointment
M,

came to bawadﬁn Feb”ruary, 200;},,and it cannot be relate
w.em%“‘awhﬁ

back to 2003 for the purpose of claiming benefit under old

Pensmn Scheme.
Hon’ble Apex Court has observed that appointment to a post
Is made by issuing a letter of appointment indicating the

te'rms'of the appointment and requesting the candidates

-~

concerned to signify his acceptance of the same. In the

(OAN0.125/2013 cac.-
(Chandraveer Siugh esc. ¥, Voy ec)
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absence of any special statutory provision, etc., contract of
service must be preceded by an offer and acceptance.' The |
agreement in respect of appointment on and from a
particular date would be binding on the parties. There cannot
be any retrospective appointment in direct recruitment. The
service rules and regulations which were prevalent on the

oA R iy

date of appomt?hent of the appllcant W|Il govern his service

L a5 e
& F B

olicant vehemeptly argued on the

-ys
B 51,“

?" baSJS of mstru
- .

; a{
10.- -:006 (Annexure’*A 5) issued
5 R _

i f ensmn‘sScherg

Inductiontraining

.. |t : ]clarlf"ed thatvthe employees who were put on

i |

’%' LI‘; r"!‘- *’\w ‘ 1 .: . v
e covered under CGS (Pen5|on)~RuIes 1972"

@, ?
¥ 2t R o
&'"-{1. ' _‘; 1.'5' . ,tt‘ 3

16, A perusal"of the cIarlflcation wou[d make it amply clear that
: . W

’.\l.

n,,,_;q . T #g,

the same“‘dges not “Helg-the” appl:cants~at all as it relates to
ity B
‘m‘mraeam ..-,..-nmﬂx’ E
persons who "are put on “induction training . after

appomtment” pr:or to 1 1-2004 and are paid sa[ary prior

'thereto are .to' be governed by old Pensmn .Scheme. In this

e I

|
cénts have not’ been put on 1nduct|on tralnlng

case the appl

. I'
nor their eppoin_tment has ta\ken place'prior‘- to ._2003| and,

Lo i
; ' " (O Ne.125/2013 ete.-
(Cf andraveer Singfi ete, Vs, WO etc. )
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-

-therefore, the reliance placed by_ them on this clarifidation

| s also misconcewed S *

' o ;

17. 1t is well settted proposition’_ of Iaw by the Hon'ble Supreme

Court that merely because a candidate is eligible wheh the

l
advertisement was issued or that the name of candidate is’

iJLJf“S!iJ-a-

mcluded in the select list, would not confer any rlghT on the.“&__. -
candldate to:be appomtedibut thedappolntment would take

F

effect"from thel;idate of“’approlntm e nd notf from the date of
* fl‘
,gpassing"‘glthe examlna ’Q The Hon iglegApexi Court has
ai‘i
H AT, 1“‘ ;';rﬂ' e,
cohs:stentlygl]eldf tha’t event if a *number of vacancies were
4 ;e}zm% %ﬂ E ‘Ej

b,
ﬁl’]ptlfled fora&app lntmen and iadequate%%number of candidates

. 7
E .J;s,x

-bswere fo nd%succes eiz;wwoul'cf!f‘% not atqu:re  any

)

the existing

£
E3

' placed upon :

'

T

Dash v. Un “Ifidia, (1991)3-5CC: 47;
! % i-
Ashaﬂl(aul_‘v St ﬁ

Stateao rJ&K@“??iEJQBjZ gec, 573 Umo‘m of
‘»f“"” I’l i\
, (1996) 2 SCG 168~land Hanuman

%Erataf v, Umon of»Indua (1996)10 scc 742 ‘,

18, We also “hotice that the" appllcants have failed to challenge
the valldity of the cutoff datxewoifJNew Pension Scheme and as
such they cannot be allowed to claim that they should be
.go,\_/erned under the old Pension Scheme when the cutoff
date does.not help them at all so as to make them fall under

that scheme,

(0. A.M0.125/2013 exc.-
(Chandraveer Singhi ese. Ws. VOI ete. }
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19. We are fortified in our view from decisions of two -Benches of
this Tribunal. The Chandigarh Bench 'of this Tribunal had

occasion to deal with the issue in 0.A.No. 751-CH-2009 titled

Dinesh Devgun & Others Vs. Union of India & Others,
decided on 27.10.2010. The Court ‘has held as under :-

“2. The prOJectedﬁcase of the applicants is that the.
process’*to il up the posts“ofnglerks was initiated by

1ssuance of. ant,ad\Jertls ment dated 28 3.2001. At that

_ ‘ﬁtlme the GPE Scheme’fwrthf P& sron was in operation.

ﬁ,a‘? However, a lot of time was consumed ln.tcompletlon of

a gthe apporntment process and the"‘appllcants ultimately
A ¢tame to b "'i;*lappo,ln ‘e; Hin, July, 2004 only, uby which
iF { time tqu‘ugw““ CPF Schem of 2004 had come Into
tion wie.f, l"l 2004 Ithigsfurther the case of the

P appllc Nt that tthe Inew CPFﬁScheme Has.comie Into
g operatlon onl‘ _;@hen v:letter dated ll‘é 20091 was
g e |ssued,1mal<|ng tiohéra atidnal.andias such they hayve to
;e _bes’ treated_a 8en .app "'nted under: the; old
- ) B
AF 4 avie ﬂled .;Freply to contest;%the
W ch tsﬂir;rhelr p[ea is that thisjissuelhas
i Yt ! ;)‘@;heen séttled by thrs'CeElrt in the |dentzcallcase
' of Nazan Klmar &;Othe S;JMS*’UFIIOH of India & Others
fa‘EV_ : "’% a, ‘%%@mg@@ﬁ' A o N, :
‘t,% g iél**rWe aLe not reproducmg the pleadlpgs, of the;partles

a
R #n detanl‘ as- the issue is- no Ionger“r res- mtegra and

Py gx. e stands settled by this very, Bench ofxthe J’l'r|bgnal in the:
i %, %, case of, Nazar- Kuriap+& Other ¥s. Union &f India &
; ' “Others etc (O A.No, 338 CH *2008"and . 0.A.N0.408-
5 CH-~ 2008) deC|ded‘ on510.06.2010.- pafa 15 of the
o ‘m]tudgmentwbemg relevant lS reproduced as under:

TN i I A.!

‘1*5~:~«~In“wew of the above prop05|t|on of law laid
~ down: by the Hon’ble ‘Supreme, Court the U.T.

Chandlgarh whlle adopting the notification
dated 12.12.2006!(Annexure A- ~3) lissued by the
State of Punjab lntroducmg new: CFLF Scheme for
|ts employees w,e.f 1 4.2004 wde order dated
1.14.2,2007- (Annexure A-2) and [also making
.. hecessary - amendment’ in the relevant rules
iwe. f} 1.1.2004, ¢ould not make: it effective from
--liany other date as the complete scherne was
- made effective ‘and the said scheme takes effect
W.e. fJ 1.1.2004. We do not find any iliegality in
the order dated: 14.2,2007, Annexure A-2 or-the

) - [(0AN.125/2043 ete.-
o = (Chandraveer Singh etc. V5, VOI etc.)
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Do do nat find that any grounds. have been |made
P out to interfere with the date from which the
new -Scheme has been. made effective ‘I U.T.
Chandigarh i.e. 1.1.2004! In s0 far.as claim of
ante-dating .of -their appointment is concerned,

that can also not be accepted in view of the
rejection of such claim in an earller petition.
Unq‘gggﬁggsamemm;nsﬂcémception, the applicants

_ wCofitributed towardg" *GPF .Scheme and i such
et amo:,lg'gn__f‘c.,I;js_-eﬁi@w%bging,;refundeq, to them and they

- SR O P

: 20 0o
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Eo _ Circular; dated 12.12.2006 .(Annexure A-3) as it

- + does not make any, .amendment to .the | basic

: : scheme, :The date from ‘Which the-Schemd is to

take effect is mentioned in the Scheme itself. We

o f}w Lk to Bjéiz'mafae,‘rﬁe@lpfia;i{'s_gﬁf CPF.Scheme, having

i# s substantively " app8igted afte
Lo ™" This can also not be faulted?‘*ﬂv’;th.’ E2
' S e i ol k-
g s Flndiﬁgé%tpat?gethq“‘ case of'the applicants,js:covered on
S fo@gfﬁé%yvith_ the decision af’o‘?*%%azlid, this Origina)

-
/.

toe.  AppliGation SiciEmisSed 7 s
fee OPEULRLION G T e %ﬁﬁ et
et stantis Bombl )

Ea}'{f% ""J ‘Mwiﬁ-"‘"- ?;:- It ’y‘

i i ) i .[ I :"Et } I%f‘l&»l%i‘frd
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3 f‘j J uor etc?{gg%gi_d’é“ﬁ@dhﬂ?_? o :; g&i%SgQ e ;
7 o {%&L‘ i ,_,f '8 E %*r- w‘%ﬁ ,ag?*: saS
1 «m‘} ._ "20. Il’*;h? agplig;%n;é h‘;_s*mevggggeﬁallenged the.delay in
4 - Issuing™iathie § offert ofyuidppointment.  His ¥ first
o4 ,,.ma'r:épré“'se,nt'é’tti‘fi“tﬁ'%f§gg§i&3;§,ﬁé”§§5fé"a r.2004 whereby he simply

% # qreqliestad the authorities to.ecVer hin,under the old
-35_ { _%,Pgns‘ion;f’" Scheme of 197'2“,‘__5,3"’He\ % Made hJS next
Yoo " representation in this regard in the 'year 2008. It is
kY '"—‘an‘ae"vi"dénE,rlf_rofﬁ"*-the,_.chart*’g“'i,ven,.at Para4.6 of the 0.A.

%, that the.applicant had-not"beén singled odt in respect

‘%‘?%% of*Issuance ‘ofthe} offer of appointmenit in February,

: *#ZQ'O-fl_.""-n,@%M_r. Pankaj K‘gmﬂawsmg‘gﬁv@%s also given the
offenof appdifitment-ji arch, 2804. Had the applicant
approa’éﬁ"ed%aa;ﬂ,comggiggmtme’ﬁurt of Law challenging

denial of the offer of appointment along with other

similarly . situated candidates who got their
appointment in 2003 at the relevant time, and had the-

Court of Law granted the relief to give retrospective

effect to his appointment from the date others were

appointed, he could have claimed the benefit of old

Pension Scheme which was in force till 31.12.2003,

Having not done so, it is not open to him to claim any

relief to the extent that he should be covered 23 0A
NO.267/2010 under the Old Pension Scheme which

-~ Was not available at the time of. his appointment. It is
) also surprising that he did not even challenge the

(OA.N0.125/2013 ete.-
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communication made to him dated 19.01.2006 which
is only impugned in this O.A. in the year 2010.. The
plea taken by the applicant with regard to question of
limitation is that his representations dated 22.09.2008
and 09.09.2009 are pending with the DOPT and he has:
to compulsorily contribute every month from his salary.
bill certain amount towards his pension in terms of:

new restructured defined Contribution Pension!
Scheme, 2004.” :

The applicants herein had not even been appointed in 2003
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