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CENTRAL ADMINISTRATIVE TRIBUNAL, 

JAIPUR BENCH 

Orders pronounced on: ~- . 7 · .2°1-f, 

(Orders reserved on: 26.07.2016) 

CORAM: HON'BLE MR. SANJEEV KAUSHIK, MEMBER (J) & 
HON'BLE MRS. MEENAKSHI HOOJA, MEMBER CA). 

! . . . 
.(fil 1·0.A.N0.130 /2013 

I . - . 
Shyam Sunder ~/o Ram l

1
al, aged about 36 yea·rs, r/o yil!age 

nangal Babaji, post Badour, teh.' Bharatpur, presently working as 
Ma~door in Ammunition tfopot; _Bharatpur. _ · __ i_ 

(7) b.A.N0.131/2013 : 

S_h~nker Singh· s/o Vejendra singh, ciQed abo~t 51 yea~~. I r/o 
village Kasoda,· post :Kasoda, teh. Bharatpur, presently working as ... " I . . . . . . . . ' ' . . I 

Majdoor in Ammunition Depot,·Bharatpur. , '- · 1 
. ! t 

(O.;L1ro.J2J/20/3 etc.­
(Clia1ufrafeer Si119/i etc. 'V's~ v91 etc.) 
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C8l o.A;N0.132/2013 . ! 

I ' . .-.. " - . : . . 
, Sishu Pal s/o Data Ram,.aged about 34 years, r/o Gummber, post. 
: Bil) Kesher; Agra1 presently working as M

1
ajdoor lh' Amn)unition 

· ! De
1

pot, Bharatpur.I : 
, I ' 

(9) O.A!N0.133/2013 
I - r • • 

Ro~itas s/o Mang~ Ram, aged about 27 years, r/o Shypura, post , 
. te~. Deeg, . Bh~ratpur, presently working . as • Majdoor .'. in 

. Ammunition Depot, Bharatpur. 
· I I 

: I 
(10) O.A.NO. 134/2013 ... F•"""""""""""""""*'. 

I J ~~~-w.. -~~,~ 
Bapey Singh sJ.0•1~p.atti R1j111,.flg0~d.,,~bou"t"''3'6~ears, r/o village and 
po~t Jai cg.011'"pos.t,/9r~(t'~.h\, :E,0q1;>~a1td.i~trii;,t 8t:ir;i,ratpur, presently 
workin~~a·s Majdqpr,, lh Ammunition De?o~ Bh9ratpTu~ 

I . A'i'" 'lf,. le. ·;;, ;t r ••.·.. .,., 
I 

,t r..,~,,' . · ....... ··.,,, 
.. . •.. • • , ...... %1,~ .... " .. r·1 "'· 

(11) 0 A'~NOl"'-135/2013 __ r·.'cro\!!!rn•ff'"';' . .fJ~l~·-. ...,;" .. 
1
1. - - .!51 I -'I\"~ I ·J ~~~)!}f O' -~ ~ ,:1 . ~~~!\_,;,_ ~;-. "'~-

~ I t+! " 1 .r-.~~?· <t 1 ;j {' --~;.Jr~),. ·<l\ ~ 
JagbJr Singh s/oa!Qsham Singm, Jlg~p aqout· 34 years,' r/o. Village 

. .fl'nci J'.i~~~ , Dl~£t·:, '·v~al!hu1lf,~ P,rer.'en~ly "~$lfking as"~Mpj&.por in 
.J_YAl· i'.tnit1on D.e_1oot,"BR·t1r.1Yto_ 1:1r~ ,;; /_ , .. I' _,,._,,.,ri.. . ..P" __ ,,., ~. 
,6 : ll:.;;; -~,~ I ·Ji'.l~~t· ·--. t~ . .-~ .. ~-tP .. ;f'~ ··iJ''f;ol· r111. , .. ,.l>.I~~ ~l 
rf . .'!!,.. ·~·~· ~ - • p .. ,'1!' , ....._•tJH f l • ii: .. '?il • l: -?i:.:.• ,__ . ..,...~ ',,, • -~.. ~.:.. {'.~-'· ,. •f ... 

(12!1 Oi~.NO. 136!~201'3'"4, .. : _ ,, .. :P'"""~· . -~ , . ·~:.:a. ~. 

J R~~ Kishor~~76"~]Pl~~il~. ~~a:::[B'~U't'' years, (rj'B Vii1age 

~ Mt:p,na Nagar,,N,Pb'.'st 15os1J~.· ... \,'t~b.""Chh9Ja, .distt.~-f'llath;µra, 
fo pfle!?~ently worl<fhg.las1'M.a]Bp'o~ ~rl~A!Ji'_m_. i'.rnit(qnllj5epot, Bhtfat_'pur~ 
r 1.'l'· ~.. ~"- .., 1>F !I.if' :if ~ ~~ · ~j~. •rut' · ~JI 'fl ' ' . '\r.1!'i I .. If <f ~· I ~ ' . ' . . «.i\lf \ '.1 .\ 

c 13\ o.~.No. 131120~:~~/' j ~ \ '\.,,J' ·~"''-• l 
.Pre

1
m Sin~tl(.s/o."1~a'l'ii~.b.J!,P,\!,[J.~g:~~aoo~.t-'"29·'1LY.ears, r/o yillage 

~~a~ood~/" teh'•!'.Bl;l~r.9thi, ·Clist~!"4'Bnarat:p.~~,,.,.~r.eseh~ly wor~)ng as 
r'i)ajdoor in/~mm1_1~1ti0n Depot, Bharatpqr . . / \\ \ / 

· l • ! r ,.. 'lt,.1 J~ ·'1, , , , • tt 1 tl ~ · ,.,. ·~·oe. ,,___,. ""' ·-. ·,._ .? .;,-
,,~~ - ' -/ ;:' .:/ I l,;_,"t ,!"'.· - 1., \ I _; ,f 

(14) O.A~N0.1·38(2013 '"····- .... ...- · ' .·· l 
.. . ., 1 ·1 . _........ .., .... ., .. 

A:vl1n~'s~. KufT.\~r ~'lci'' ?<:,~~~hi 1 Sin~~;:";a'g~d }b°ouSr2'7 yea~s, r/o 
v1ll?ge ang_ posL.~asoda Cli'stt!, BnaratpLJr-/pre$§lntly working as 
Majdoor in ':Aim~~upltion .. D.~P..QL~-~aratpdf. /' · . I '""'-'4;~ .. I'". -.~!!!"-

• ' ' 1 ·1::..·~~1-11.! - ' . ' :i';~i~ 

(15) O.A.NO. 139/2013 "'~""'"'""''"-;"'"""" 

Datshan singh s/d kishori lal, aged about 29 years, r/o village and 
post Sukka ki Nangal, P.O. Bhandur, Distt. Bharatpur, presently 

·wotking as Majdobr in Ammunition Depot., Bharatpur. 
I : , I 

(16) O.A.NO. 140/2013 
' ' 

.. Shiv singh s/o N~.thi Singh, aged about 49 years, r/o Village and 
po~t Jatoli Thoon; teh. Deeg, Dist., Bharatpur, presently working 
as flilajdoor in Aminunition Depot, Bharatpur. 

I ! 
(OJlSvo.125/2013 elO· 

(Cliamfmveer Singli etc. o/s. VO! etc.) 
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(17) O.A.N0.141/2013 

Mohan Singh s/o Manohar Singh, aged about 35 years, r/o h.no. 
663, Brij Nagar, Devkaran School wali Gali, Near Kakji Ki Kothi, 
Bharatpur, presently working as Majdoor in Ammunition Depot, 
Bharatpur. 

C 18) O.A.N0.142/ 2013 
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(32) O.A.N0.156/2013 

, L .. 
·- '+----~-----;:1t~--l 

L 
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'. . ' 
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1i 
: ·:I 

·' ~ 

H~rdam Singh s/o :Harcharan Singh, aged about 49 years, r/o village and 
I 

pcist Nagla Hathuni Post- Hathuni, Teh. Bharatpur, presently working as 

Mkjdoor in Ammunition Depot, Bharatpur. 
I 
' 

' . ' 
(O,ft.Wo.J25/2013 etc.­

(Cliancfnn1eer Sin91i etc. o/s. VO! etc.) 
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(33) O.A.N0.157 /2013 

Bijendra Singh s/o Hidda singh, aged about 44 years, r/o Village an.d post 
Takla, Teh. Kumher; Bharatpur, presently wor~ing as Majdoor in 
Ammunition Depot, Bharatpur. 
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C4i.l O;A.N0.165/2013 ·· . . · ... .. . ,./ : · ... 
j • . r I - • : , ·-· ,I H . ' ' • ' • • • ' 

: . ~ajesh Kumar vi,choria s/o Munshi lar, J,age~ abou~ ;32. y ars, .rto: 
\ Gurveera post Dhanders, teh. Kaman, l:ilistt~ Bharatpur, resently'. 
) I I,_ - I • ' 1'1 '. ' ' 

'{Vorking as Majdqor in Ammunition Depot, Bharatpur.. : 
'. I l . · . . \ 1 

(42)·0.A.N0.291/00214/2014 & , • ! 
M.A.No>291/00202/2014 ' 

R~ju Singh s/o S\lri Ramu Singh, aged about 31 years,! r/ House 
no. 43/13, village ·and post Kanjauli line Distt. :BHaratpur, 

. ~ajasthan, presei,ntl_~pr,kir.ig<zas,.,,M,g~oor ·in Ammunitio~ Depot,, 
BJaratpur. ..J"·"' · " . · ""'· , , _,..;.-c..l' ' ~- - ""'" 

.#.- I ~ .tl-, Fil ~ lf. ~~ ~ . ' I 
I /'f"' ,,.).;. • l;;_ ~ {, l 't,...f ~ j ,.>-"•f ;-t. 4 -*, ...... ~~ ' 

(43) O.A.N0~291./0'cf2])s'1:2014 & ...... ; l i '•' '<;"' ! 

M.A.No! 2911 /OO·i'Oi'/2014 .. · . . ' ,,,.-l'ir·, ''~.,, 

Bal~r sl'Q'gh-~/o :s1:t~1~e<mtl3~~~!fWll$ir;iQh, ag~~1about'-so years, 
rt.~ v.i!lag'~ and po:st~~'clsodk d]sttJ. Bb'i:lr1l:tpl!r; Rajastll'~fl; ~tesently 

,,wtjrk.Jff~ as Ma .. J~5o'hig Amfr.uni.~lor"D .. ePo~\J:lharatpur.~~: .. 1;; 
:t. ·E :'"~' ~·~~\'.--,.,, '•:. lJ:. 1 1 ·'· 1' .~t .• -:- -~~:11• -r•-~ ~ ·ll I qjol. ...~-;,- ''!'~/Iii "1<. I~ ~I ~-. ~· ,., ~- .:1• ~ ··~;. ·~ ··-;""' ., 

-~· ~.. """ rt'~Y i . "~"'I\_. \i,'r ":: i,5. :f ·r'? .... 1l , rt' _ _..... ~~'., ·+•-':>:\ l 
• .;" lii.!. .. ,1, 1Jil•1;·4.Gl>"'w . _ '".~..._\ •;.,i:.~:.· •·-{ '. ·• . -ya· 1 _ ;;-.>,,......"''~'" l_ -1#f .;, 

44.' O:A.N0.291 ;002.f6'·20l!41 ~:'"'""'""·'- '~, . ~·~;< l 
l"I ·-- ' ,,.,..~·- - ~..... tr .:-M ~ No.L,291I002'001201'4'"".'j·:l'~·~.1 ·••. , ..•. , ••.. ,,.,..,,.,,, .. , ' " 

• • • - - .. ,~1 ~Rf·t'ff .. ~r~· i.i.~"""'' -~. 
·.1 ·1_1 · 1f;,;' I ••11..1 ~"''"'- :;~~~~--~T _ """lr.r,. ~i.l Jl 
~ •;.rlfi'J~·L ~~ '~-~·~ ~lit- ,~,~~f. _ ;.;,.,· -0.-::·· - 'J;Jr.! ~or··"-. ei 

~ K
1
ysl1 P~I ~in1J~"sl?,,,$_h!J?~~r~r9,r.a::s1R~n':"''~~ed about_~~~ ye,13rs, 

~ r/qkDha1 J1 K:1ife.~avevr tial iB~in~··;J;J1stt~,.§fiaratpur, R.aJastl)an, 
~.· wesJmtly workffi~,~;:/ M~Jdpofi i~J\'rnrti'u1.nitjp1i Depot, B.~~ratpffir. 

~.1., ftJ~Jf . •ffr;f~. . ir ~~ !~ '~i ~~ J~~1r . ~Ii~.,-._, i:-' ·11 ' .,j\{~J. "' \, ~. '\- . if·";r' t. 
~~ - ·;&~~~£.. ~ ~ ~~ .) ·.\i~; . ·i· 

(45)i10 A' 'NO 29·1·~1·0·0";2·17'/·7"'2.·0···~4 o>! .. ··'.·«•'ft~i,-'' ,., ..... -... ,.~. .-i• 
- _ 1~ • • • • - - .L .. ~.Ql~t\.,>-'i·1S'-µ<;:>"'~ ~rt .!"1 .... _. ri 
M.A.NoJ 291 /00199/2ci14 .... "' . _,,. _ _.· ... , / 

'\':: I i .- , .'. . ti' --. - .-

H'cirlal S/d'sbri Sfilvfal, aged bout 33 years, r/o' vill9ge Achalpura, 
po~!;. M~~h1\'ra1 Distt:•·s1;v~1ratpur, fl_ajasthan, ·.pr~seritly ~orking as 
M11z6o'°r ifi1.".-mmunit_ion Dej:mt;·snara~pur;, · . / ,l 

:. '~.1-,,.i,_ ···~,..,,..···.) ,. : ·:J <·~·' ~ .! - .~· .• ·'" .,.+it· 

(46) O.A.N0.29·1/0021:8(2014 & _,_, .. ,• ,./ 
M.A. No; 291/00f9'712014""."""'·--·-'" .... ". ,,-,pr·'" 

' T . . ~ 

A~hok Kumar s/9,
4

Shyain•·Babu7,a·9'eief""~bout 34 years, r/o Mori 
Char Bagh, Near . Sindhi Dharmshala, Distt. Bharatpur, 
Rajasthan, presently working as Majdoor in Ammunition Depot, 

I ' • 

B~aratpur. , 

C47l O.A.N0.291/00219/2014 & 
M.A.No; 291-/00198/21114 

Jitendra Singh s\o Devi Singh, aged about , rlo village and 
pdst Segar, teh. :Kumher, Distt. Bharatpur, Rajasthan, presently 
working as Majd~or in Ammunition Depcit, Bharatpur. 

{0.}l.Wo.125/2013 rte· 
(Cli.antfraveer Singfi etc. 'Vs. VOi itc.) 

-~ 
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(48) O.A.N0.291/00220/2014 & 
M.A.No. 291/00196/2014 

Ashok Kumar Solanki s/o Shri Shoop Singh, aged about , r/o 
village and post Bachhamadi (Noh), Distt. Bharatpur, Rajasthan, 
presently working as Majdoor in Ammunition··oepot, Bharatpur .. 

(49) O.A.N0.291/00221/2014 & 
M.A.No.291/00195/2014 
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(O.Jl.Wo.125/2013 rtc.­
(Cfianrfraveer Singli etc. 'tis. VO! etc.) 
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(59) 0.A.N0.291/00231/2014 & 
M.A.No. 291/0018512014 

· .... ' 
., 

Dashrath s/o Ram ji Lal, aged about 30 years, r/o village Gahlau 
post Pichuna, Teh. Roopwaas, Distt. Bharatpur, Rajasthan, 
presently working as Majdoor in Ammunition Depot, Bharatpur. 

(60) O.A.N0.291/00232/2014 & 
M.A.No. 291/00183/2014 

Naresh Kumar s/o Nirpat Singh, aged about 34 years, r/o village 
and post Ucchain,""lieh'.'"RoO'pli:iaas~Elistt. Bharatpur, Rajasthan, 
presently ":'.~~~in'Qa,~ !'{l~i90~.;i1'.Ap:i~~n~Tbn~R.;pot, Bharatpur. 

~-···· -'<, 1·~. 1 ~ ~ 1 .... , -!>·. ,) r"··~ ,,p~ '• · "!!~~-
( 61) O.A.NO·;•i91/002331/2.014 & "-'i c: /.J ''<:\, 

" .. ··.~ ; .... ~ 

M.A.No. 29i.1:/00·11S4'/2014 (,,,,.. '"" ''\ · 

D~,S{Eln~a:'.;p~~bodQ11t~Zi5~w~1~'R1VIS-1l~*~~hand, ~~·ted~~;Bq,~t , rlo 
~ab~~· ·{Bbe~ .. ). ,,f;llt~h\~ ~~m .. W~~~· 91st~~;:~haratpw:"'"HaJ,fsthan, 
,pres§ntly yvork11;ig as,, MaJdoorr 1~A.mrnun1t1pp Depot;,Bharatpur. 

'* r~"~ ._;~r··.,,. ·;_. 'i,:_, __ ·~l_ -~:. ~ ·l .. '.:'!>\ ·: -•'"' . ,.,·#1e''; ,,,,.:."" , ... \, 
62 ;· O.A.r.ro.291 r00234' ~2014.l t~ ,! ,,,.<,,~,<" :11, ,...... l 

M.A";No·;<291 /0018:i/20'1:4"";~ '''.:,,, ... d.,, .. ···1·lli:;! ·,,.,,,· 1r 
- - ' ~ ·"" ' ~ i·~.'.;f,~, .;in·7··'':."1ft;'.'<i·>::_,,,.~:.1.~· ~·-"'•!-'•' ·-····;, . ...;>=,£ 'JJ·. '1 h 

i Vifffr1dra SinQ'b s/o:~u:ir,k$.f:ii~ '<..i9Jt§ling!;i, ·agegjabout 32·year~1 r/o 
~ Vjll;~ge Malip~/i:l;"" 9ost>,~~W~"~<;:Di'1t!~"B~~ratpur, J3§jast§an, 
i presently worRi,t)9·1as _,Majd9br, i~ ~mr;ntihiti.9[l~Depot, B~~r.ptp~r. 
'.t •. · _.,.... 'h-i ·~&f~ .J!'. J if M~-- ~~ !t., ~ ~~t .h:"i~iJ .~~ l [ J "<1~-£~ -! .~t \~ -~';. -~. . . ..~,Y>... . . ~: . . 

-. ·1~:.."ll:" ··4»~ ~r ;" . .JI ~~ • . .• ::i <:., ,1 ,, ··?.'•;m ,. ·i ' ·~ ~ 

(63)( O.A.N0.29~.£00~~5%-g~~~~ ~ .. · l_~ · . J•-"""°"'-, . . ·.ii 
MA No '291/0018112014""*"~"~o!'i""~llW·· ,,. <"'"·· fl· 
.. '~.... /' I~ ,.,~1.,,,"'·~~ .. ,, ,,,,.. ·kr~;)rc·,:.,~·\. / 

1~,, 1. { ,!;~ l _,. ~ .,ii'f ....... ?;. ,., ; •. '; .t- .r . ·1~ 't=;~~ f ,_~' ... ~~:.;. ~ r., __ "l .. ,;_.:,;,, '°" ,.,.r~--?·~,.-i•;.• .~:·\ 'O"\ 9) ....... ,/~ i/~{' 
H~fa\:ly Sill@h slq/?h.ri sryameL:~l .. ~,agE;ld ab,9ci.t 3fti' ye~rs, . r/o 
V1llf1g€M~hans~~ra, ·pos!iP.9W~ra, \eh,•Ku!11.~·er, v1,~f'Nad~a1, D1s~t. 
Bharatpur;~ .. Raiast.han, presently wor,kiri'g Cl.S'' MaJdoor 1n 

. Arilmunition'El~P,ot, .Bharatpu~ .... ,,.,. .. >'' .. . c,.·"'"' · 
I .·.11: ... ~,t"I!"~.......... • . .d>"":....:•?J·'···, · • 

64 o.1.N0.291 00236 ·;~;~-;·····'''c'"'c 
M.A.No. 291 00180 20i4 

Pa~p~ s/o .Shri Mif1aveer ·Singh, aged· bout , r/o Village 
Girttf harpur, post K~soda, Dish.· Bharatpur, Rajasthan, pre'.sently 
wo king as Majdoori iih Ammunition Depot, Bharatpur. ! 

I t 

i i 

(o.;i:w~.12J20;~; ,,;,. 
(Cfi'aniraveer Si1191i etc. 'f,~.IVO/ e.tc.) 
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Respondents 

-Mr. P. N. Jat~i, Advocate, for the applicants. 
Mr. D.C. Sha'rma, Advocate, for the Respondents. 

(Ojl9'fo.J25/201J etr.­
. (Cliantfraveer Singli etc. 'J/s. VO! etc. j 
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ORDER 
HON'BLE MR. SANJEEV KAUSHIK , MEMBER (]l 

1. The facts and the questions of law involved in these cases 

! 

are common and as such these are being disposed of by a 

common order. The facts are being taken from O.A. No. · 

126/2013 - Kedar Mal Mena Vs. UOI etc. 

appointed / selected prior to· 1.1.2004 are to be treated 

under the q:s (Pension) Rules, 1972 and those who have 
. '· 

been appointed ;-selected on 1.1.2004 .or subsequently are · 

to be governed by New Pension Scheme. The claim ·of the 

applicant is that since the applicant was selected as per the 
. ' . 

-~--!:----~---· :----.-_. ~ -
Ii 

- (O.}l.1'0.125/2013 eu.­
(Cfzantfravetr Singfz e_tc. 'V's. VO! etc.) 

-~----- ----~ 
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notification issued in t~i=. m.<?_nth of-September, 2op3 and 
I 

appointed in the month of November, 2003, he is gov,erned 

issued on 9.2J2004 (Annexure R-2). Persons who joined their 
I 
I 

' duty prior to ~.1.2004 are authorized· for pension under CCS 

(Pension) Rulb, 1972 and the candidates who have joined 
. I -

duty on or after 1.1.2004 are to be covered under the New 

Pensipn Sche~e. The applicant .having joined his duties after 
I .. ·-I 
I 

{O.}l.Wo.125/2013 etc.-
(Cnarntmveer Singfz etc. o/s. VO/ etc.) 

I ' . 
I 

I 

I 
\ 

.Jl. 
I 



.r~' 

. ; 

13 

appointment on 9.2.2004, he is not entitled to ·pension under · 

CCS (Pension) Rules, 1972. Copy of selection order dated 

10.11.2003 is enclosed as Annexure R-1. New Structured 

Defined Contribution Pension System is applicable and 

mandatory for all newly entrants to Central Government 

service with effect from 1.1.2004. Copies of. Govt. of India, 

the applicants stood selected in 2003 and, therefore, they 

would be covered under the Old Pension Scheme as the term . ~ ' 

. I, . - . 
"appointment" 'Would take within its sweep the process of 
. ' .i ; J . ,'. ' 

recruitment ! alsd. and it cannot be separated for the purpose 
.. ' ' \ . 

; ! I l : 
of denxing 

1 th~ !'benefit of 1 old ·pension scheme tci the 
I .· j 

: I ,, 
11 
·, 

~ _l_ __ --- . I 
-· __ .J._ ____ --···--·-----'f--l-c 

I II I 
I . ! . 

(OJl.!No.125/2013 etc.­
(Clianiraveer Si11gli etc. 'Vs: iJoI etc.) 
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applicants. This. was hotlY. contested by learned co n el for 

I --. ' ! I . . ' . ' . 
the respondents · stating that. the· i term appoint'm nt is 

independent\ of recruitment proc~ss arid. one does ~at enter 
. ' ' i . : ' 

)nto cadre, inless a fo.rmal appointment order is iss·ue8 and 

in this case the appointment has been made after 1.L2004 

and a~ such lu1e applicant would be governed under the New 
\ .••. r.;, ... ,.'l'.:~~:..w.::;~~t..·.i:,i,:}J~,"":'t~l-i:<tt¥ . 

Pension Sch em·§': . · ''"'''"·. 
.;ri1~. •. ·T~ P.: ··'lf:;t". . ·~""'· I /. . *i.'.:.. 

9. Mr.,,;Jef~,~e[~f~J~\~b~~~Ji: -f~iFht ,.a~;Ucaq~s vehemently 

. \ Ja",ue~\}~a~1 by th~ti!Jle: the" ~J~Ylc:~nt~\'were given 

ifr ap~~~i~ment\ • ··;~~}!~~ ~t~~j~~~\)t ent, 

1

;~: ~O'v:~~ment of 

t¥ ' '\, ~\ Th f~ ·l '" '. " ,,pt. \ l l~paia byJ , a i~t'r~~ ~ate,a,;z·2.;,,_'?0po3, aeJiro~ettl the 

f 
{ \.,. "r1,, "11!. ~Ii, k. ii./ l ,,. ,~ifil l~ f'"~ 'j 

,~:proposa __ ·tak,,imple" · _,_ t~e~p~.w,....,.~s.tructured~- def.ined 

· 1~L_: Contrib!~r6'rf1f~"e"fi~j'g ," ·:J:JA~"itef recruit;h~o- ceitral 

e - :;I "· 1~ri"'~· ~.~""" ~"-i·~1 
. . :::; ~ 

~, ~ .. t,,i Governm~nt.aOinjr.i ,1; , . h ·~~~r111£1r"a~5,(~1.01.200f: )he ;rew 
'.!'.: JI t·' ~~-.I ,,# l '~ 'l ~. \ ·~·.,, .l:l . ...,, J 
\ 1i;,.,.; J Pension Scl'i~file .replaced lthe\the~·existing CCSc·(.P.ension) 
-! . ~~~~~' lf ~ v ~ _·:t~-i~~ 
\ Rul~sr(1]"7z, W'!'~'~ft.~tQi.l~J!w:ZocY'.r ,;r:fie ··ct!s, (Pension)Rules, 
'\ , ,t' "'~w,1l.. i , i~;. ~,J.....r;"""ti,i' ·;.\ ,f 

;i1. I 1~7,~~~~q.ntinu'.~~ to govern all the fiiip16y~e~'-selecteq/brior to 
. lji~1 '*~ i' h.; ·" I ~.. :J."- .... ·~ ·1 .r ~p 

f ~ ,Ji" ·1~. oJl'/I ~ ... • • " 

¥ •. 31.i\.2.2003. bl,e s1

L'i5mits,.that"'the ap' plicantsitanndt be made 
·1l!:1 '\, II ' ' ' ' ' ·il!h ijg~~f. •u • • "!...;~ 1 "~ ' .. ,.;. J1-

t~/:;~,\Jff~f"dui tor ci~Y~~d i p~~2~~·s· ~f.,,.c;il)p~in,~nrf:~t. However, 
't~.. ~ ,µ:_.JI ~{-

they ~"'bii.tn~"ar1Jitran1y"1fnd ill~ga:1( compelled to be 

I 
~i.\l'l\.i,~· . ~.;.·~,,.!."' . 

-.... ~,u.r~~m . .i,-:--~''"!:!.~·,,·.o.~ ·-

governed unciler the new scheme which has come into force 
I 
' 

w.e.f. 01.01.2004 under which they have to contribute 10% 
' 

.[ . 
of their bas.ic pay plus dearness allowance which is being 

deducted frdni their salary bill every month. The CCS 
. I 

[ 

(Pension) Scheme 1972 is very much different and more 

b_~nefici~I to lithe employees. Had the Applicants been given 

(0.ft,fNo.125/2013 etc.­
(Clian!frawer Si11gli etc. 'Vs. VO! etc.) 
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appointment letter in 2003, they would have also joined 

immediately and would have been governed by CCS(Pension) 

Rules, 1972. This was resisted by the learned counsel for the 

respondents. 

10. Mr. Sharma, learned counsel for respondents reiterated what 

has been stateo In the written statement . 

. applicant had bee'n selected for appointment (not appointed) 
1 

t i -·1 . 
. as Mazdoor iri' p4rsuance of advertisement: dated. 6.9:2003· 

I . ,. ··- . . ; . .1 
_- · 1 - I!. I I 

and 19:9·~?1-~: :1r_was ma~e clear. that the sele~tiorl, (not 

appointment) is Ii provisional• and , shall ' be si.Jbje~t to 

yerifica~ion \a 1r d~t~: o(bii:t~ to ;ascertain age· as' on la~t 1ay ~f 
j . . 1! 

·' ii . 1 ; i (o.;1.io.mizOJJ •«· 
'· · f[ {Clillnd"raveer~Singfi etc. 'V's. VO! etc.) 

! I 
I l ' -, ' ! 
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! .' 

I 
. 14. Hon'ble Apex Court has observed that appointment to a post 

I 
Is macje by Issuing a letter of appointment indicating the 

terms of the appointment and requesting the candidates 

concerned 

I 
to signify his acceptance of the same. In the 

(OJf!Jfa.125/ZOlJ elc.­
(Cliamfru11eer Sin91i etc. o/1. VOJ etc.) 
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absence of any special statutory provision, etc., contract of 

service must be preceded by an offer and acceptance. The 

agreement in respect of appointment on arld from a 

particular date would be binding on the parties. There cannot 

be any retrospective appointment in direct recruitment. The 

service rules and regulations which were prevalent on the 

' i'. . 
appointmenti' prior to 1-1-2004 ·and are paid salary· prior 

. - '. ! ;. :l 
thereto, are \ta \bE( .119verned by old Pension Scheme. I_n this 

' j Ji .. ..... , I 

case the apdllcari.ts have not been put on induction training 
I I :r · · I 

nor their appol'nt'rnent has taken place prior to 2003 and, 
. ! 11: 

' · ... '- .... _.J 

· I 1i 

I 11 ··. , I, 
. .. . j; 

• • 11 

' . Ii 
__ _j_LJ 

I I 

I I; 
I I: 
l 11 

I I 
I I I . 

· {OJ!:No.125f20/J eu.­
(Cliaiufra~·eef Sin9(j etc. 'Jls. Vo.( etc.) 
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__ ,,_. 

" . ,. 

: , . !I 
I :1 · 

therefpre, the rellarjce P]!:lc.ed __ ~~!t, er on this clar fi ation 
' I . ; Ti ; I 

Is also misconceived.'. ·· · · 

.17. It Is 4ell settled proposition of law b~ the Hon'ble Srup eme 

Court [that merely because a candidate Is ellglb.le w e the I . .· . . . 
advertisement was Issued or that .the name of candidate is 

. I ' I I : 

included In the select list, would not confer any right cin the 
• I • • i I ,:,·'"-~~~u.,.«, . .,.. .•. "I.; •. - . i 

candidate to··~' appninted but in·e•111npolntment would take 
I 

,,,.,... ,, l .,., 
~~ f ... ~"" 1 ~ Q" ~'1"" r. ~," , 

effect~from,tlJe'•d'at~ of a~p'ol~tf1i!ehf~al]d ndt,,from the date of / ~ <v.;, '• ~ . ., ~ i { . ..._,. 

/passir©~!Lthe examination .. , The Hon•iJ(e.rA, peih. Court has 
;i '.:'.~l' ~~,4~\J1·1iu;1~t r···; 1~ 

I. co1~tlently he·lff~,-th~~"~le.nr
1

if/'~lll~r~umber '~f v,a~'a~~i!'ls were 
'"I ,r~ -~~~ . .1.1~-" ~1 

l f.lri..otlfiea fQff/ip~i.ntme't pf'd 1aqe(u~'f~knumber··~f:;can~idates 
~~ \J s ~"""-'1;; '

1
·:... \ii .• r. ,/7 .Y'w.r T~ .-"' ·" .,. i. J' i: lj'.'ilr ~ ·r~ - f "' rr :!li ~"·-~ ·1 l ,.;::;were ~f,nd-,.~§.~£c ss ' ei-wo1:11Cf~i ~ot a\:q~~re '.any 

·~'. t_~-- indefea(Jbl~'"?I9JJt"'. _.Po_i_·-.[i~ed~-~ialnst t~e-exi~ting 
.~1 I !ll~ . 111-~- ::#Y' \'t"'...:-' _,. .... ._ •• ~' •· .,.";_ ;J . . I 1f!f1:...:,,,., .,;.a ·_,,r ; -~ - Ji.1~·· , . ,1 

~~ \JJ vacancle~, Relfa11c~i·1n ! : Is, "_regard. /cfn be pl9cefd u°\Jon . I ~·~,.... . ~ .i.· .; ~ ~ '··· ··r ~-~;::;;: ! ·, ~: ,. 
• •• ~· ·"1Ji: if' if ,,~ - l: ~/· ~'n ~.~; 1;;<--= 

~- tlf' . . ' 1 ~~1 ,J f• ;lj' !1 ~ i· ;,_ ·~.&;' _., 
·~ ~w..- Shankarsant.10ash v. Union\of''liiaia, (1991)3.SCC 47; 

J~\.or'4. ~~!;-6:i;lf ' t1 ~.£i ·r--:.. ~ ;~, . . I . . '+l4- -![ ,r 1 ~ 't;r{4>•· . · /· 
'\·.. Asha~Kaulv. State1rofl&K'1""'\19_ ,93).2 ~C 573; Union of 

t' ·1 'w--··'""· " · · r· . ,..,...,,,,,. ·;,, ,-
. _ J' I' "'\._ ~~ ~~,..,...- .~~ ~- '· f 
''Ii I~di~f){. S•:S01'Uppal, (1996) 2 S~Gl'"16_~,,~od,~· Hanuman 

l..L It,,.· ;ii >.i·,f t1~ · .. /' -. ',Ge ,. _,. ~,, .,. .~ ~ ... . .. ' 

\,~ra'!;a~' Ii'. Un\ori"of'-India,-(19~6)1p SCC ?,42. ;,/ 
~~.. ~ ... 1 .. _ r ~l :. ·· ~· ~ ;~; :r ·::\ ! •• ""·" .• /fl' 

·f{;. .. J ·~:...., ' ~ ..... 1\i t t ~ ,';.. ,.··· .:.·' . ~.i,. - 1;,,, ~.U,.,.,... ; • ~ _.;.>.tr~.r _.,;'::"· 

r-, -~ ..... __ , "' ' . ., .. ~•- _,..µ#' 

18. We alsp"notice thaf the--applii:ants bave failed to challenge 
: ···~ai·:.:..~.::.,,.~~-r": ... "°''' ...... ~:i,;;·.;..~:.!;! ,·.:".,. 

the validity of the cutoff date of New Pension Scheme and as 
i -, 

such they cannot be allowed to claim that they should be 
. I 
govern~d under the old Pension Scheme when the cutoff . ' 

.. i . 

date does not help them at all so as to make them fall under 

I 
. -t-hat scrme. 

I 
I 

(OJ'l,5V'o,J25/ZOIJ etc.· 
(Clian<fraveer Sirigfi tt(, 'ils. VOJ etc.) 
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19. We are fortified in our view from decisions of two Benches of 

this Tribunal. The Chandigarh Bench of this Tribunal had 

occasion to deal with the issue in O.A.No. 751-CH~2009 titled 

Dinesh Devgun & Others Vs. Union of India & Othe.rs, 

decided on 27.10.2010. The Court has held as under:-

"2. The PLgj~cte.d.,..c.as.e •• ,Rf the applicants is that the 
pros.~ss"'ro fill .. up th~ posts'"of-.,,~lerks was initiated by 
j~sfiance ot.9,n~ad.¥,ef'tisemj;!_nt dared~28.3.2001. At that 

,,;1"'tim7,~t1~,e~G,Pli Sche'meiiwi.t!t ~elJ.sion ~'w,~s in operation. 
IF .ljjo'l(yeyer, a lot of time was cor;1su'111ed in~ompletion of 

;;11' ,. iJ~;e iappointn;,~J:l.~~PJ~~~s.~ and th~"a~~pcant5. ultimat~ly 
l "-~1 ... c.ame to. P,.~"·'\PPO,!n~ep:"1,m 11J,uly, 2004 on)/;\~Y w~1ch 

l \'. time ~~§t.l'~'i~w~·[,CP;f ~th~me.1;.ef 2004 .~pd .. CQ[lle into 
.t ''"'·-, oper.~~1op~ w-,,~.f· .. l'il-f094. lt 1~.i1rurther t~~·~case,, of the 

} {:)•> ap!?Jii;;~nts·,,.lhq1t -~h"e ;nrw ):'!PF )ltq~eme ha~;. com.~ into 
,: .,.., o~t;.ratibn~,.;bl\llY,,·~~~~.n,,.•r~tJ;er · d~.t,ed 11.~.zpogil was 

/ ,~::';;' i~&ued·,,,g;j1~t~O,g\:i~J~:~~{~ti~p.il.l,,and1~s such they ha.ye to 
f: b,\;01; .. t.rn.<!t~~-· a~.fG.@9M1W~i!.R'§!~.n..,,eJ1P.q;1pted und.er- the: old 
~i tr:· G.~F Sch~tr.Je·~--~ 1'yi)::~;:"bT.&;,,~ -· [i .-"·<'t" ·~I 
'i --~·~ ?t:i-:.,y_k"t-t:'·"J= •• ._,;. • .; "kc.~ ·~ ···~1 .... _ _.:J°~l ...-~; ~ 

' ~J.) 3.~[11ih$.<N'fe"~pa'~a1.n, ', ;~v.;:file_g~v~,reply to wrftest~the 
11 'ii' •;~ claiey,:J~f tliie ilPH!iCif n!:S.~iJ"li~i[ p4i;a is that thisJi$su~. has 
·1;, ~;,~) alread,~{J?e~rl' srttled'l~y'!ipis-;.<;iou_rt in the i_demtii;:alfcase 

'!~·. . oJ~!:l.~.:arnL~pm~r &~Otf\T.':;.~~~~,1,9~n.?f India & Ot~1ers. 
-( '••!l.. ~l .. "t>\!ai~'.1:1l¥:1tif'~~· ..i.:!'- \~ ; r· -~,. r "I • -"!;_~ •ffi:~M.$\!i~~~-P ,... / ""1.- f 

'\\; .f l~n":vtr/Jd. eet~aa1.t1'Wansotthreep'.s0duueci~s9 t~o.e•'fl1o>J;enag' deir~ 9r.se,'s0 '.1nttheeg_Jrpaartaineds· 
:·t \ .;i ,J ···~· I s I •·• ... Y . " \ " - '· 
"~ . ., 'sfi;rnds settled by this very,.Bench. of~the,ffrib4flal in the 

\fb- ~ .. " 4:-· - _ ·~ • · ' 'I!_ J. ._r· 
, 'k '\case of.

1 
Natar .Kum~F·r·8C Oth~r V/s. ynion;of India & 

"~t. 'Q~hers1• ,e~c.; ;(Cf.,f>'.· ~.o,33,8/yH~200~./an~iO.A._No.408-
'<'\. Cl'h2.008) · decid,ed\ on" 10.06.JO·fD. ~ara 15 of the 

"'";;i.~gment_pJ;i~g releva_~;.}§Jeprodi;,11.ed as under.: 

. I 

' I 
1 

\ 

I 

~.... -,, .• ,.. __ ..... ~ ",l( .. 

. . ""''1).'5-....J,n,;~t~-~-C?.fJ.b.~,,aboefpropositi,on of law laid 
down· by° the Hon~ble Supreme. Court; the U.T . 

. Chandigarh, while adopting the notification 
·.dated 12.12.2006i(Annexure A-3) lissued by the 
. , ftatej of Punjab.irttroq~~ing new~ ~PiF Scheme for 

,. 1,ts eQlployees:•:w .. e.f:,1,).2004 v1ge order. dated 
... : .14.2.;2007 ·· (Abnexur!"!· !A-2) and I also making· 

': $ece~sa~y amendment! in the. ~elevant, rules 
:[ w.e:.f.! 1.1.2004, could not make· it ;effective from 
J ~ny bth!"!r date as the completE)j scheme yvas 
. '.i r· ad~, effective and the said ~Cherne t~ke!i ~ffe~t 

hv.e.fJ 1.1.2004. We do not find any-.illegality in 
! lhe or9e'r dated 14.2 .. 2007, Annex~re A-2· or,.the 
I , 1 . \ro.)l . .IVo.125/2013 '"·· 
! ! I . · ,_ -. , (Clia1ufraveer' Si1191i etc. 'V's. VO! etc.) 
J • :.. , '" I , 

·:.I . . JI i · .~ f ~' <: ~, ! 

.· -:'. 'ii.~\,. . 
. ' 

. ~ •·-. 
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1 
I 

. I °i 
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I . . i. , 
\
' Circular, date_~ __ 12.12\.200? ;(Anne~ure A-

1
B as it 

, does not make ariYi·, .?m~ndment to the basic 
sc.heme .. ;The date. frpm ~hich the Scherji is to 
take effl!ct Is mentio9ed I~ the Scheme itse f. We 
do not find that any grounds have been made 
out to l~terfere wit~ the date from whi h the 
new Scti,eme has been· r;nade effective i U.T. 
Chandigqrh i.e. 1.1.2004! In so far as cl im of 
ante-dating .of their appointment Is cone rned, 
that can also not be accepted In view" 6f the 

. - 1 . 

rejection of such claim in an earlier pe,titlon. 
Und~~,so.rne;,,,,..mJliconception, the applJcants 

_.,,ei!ffltrlbu~ed towar~w;,,·16~. Scheme and! such 
.. ,.~.r-· 11amoMntip.'.i;(~1'bring,.,re~un_ae.ctto them and t~ey 

.. ;!" ,.",C!!~t~ ~¢'made·rne~e}s pf CPF;;~cheme, having 
· - f./ 'Yi. ·<'"'\b'e~n substantively apRol?te.d aft~r 1.1.2004. 

l . {,)>. rhi.S Can.alSO_ l]°.~e·.~~ faultea"°WJ:t!!; 
1 

."\.,. . . 

~r-}~~ ~ 'f'~~1"I%< ... , ,,, . 

I
' ... 'l't "4, Fi·n· ~~\(3.9'"~ a·. ' •.. he1ca.re.i~tb,\t,a··.p~lican~:J).§' .. ccl'v,~red on 

'''· all fo~rs~r,:lt~ t~~ 4~~islq_n afpr~~f 1d, this 9!i!~lnaJ. 
~ Applfc;at1dn 1&d1srn11ssed:" ,/ -~'!. · • 11 

, I"~· ;,.'i""'l• · !~:''i~ i1 • f!' -~ ;/" ,,r~ .J" \ 
:·~· - "W kt:_:r \~4+.· t~~\ ~ M ',j ~~ ,o'J:'-1.r- ;<.;,:;._ ., ... ~ t 'i.i, 

l 2©1•.Similarly;.".·.~1.1h"ia· 1JJ;J· o'§t".· ..... -ifl icJrc'a' .• m .. ~t.·anR.~s Bombe .. yi'Ben
1
t.h of '"!_~-, ~ l . 'jt;:it. •· ~,J!~,..... t~1 ' . ,,. .. .-.; '1 

~+;this Tri,~1i1iiriJ;:g;;. ¥:26l:&~~Ji Atut ~a~de~; vs 
! ~ ""r· t~~· .. ~ rf'- , . . '11

"'•• ,, .. ,.~ .. ·1f!r , ···"·'[_ ~ 
m fJ,;1• UOI etc~ge!±id'E\d,,;d .•.. ,; .r -@"ti/J1~~h'a's•t:ie.idfas under ;::-: ~ 
·~-- . \ ·"~r1 .• ~- i i1 ~ " i.. ~· "'!il{j)i n , " ~ -fj • ~~ .. - ~~- ~:;,' -I.. -P. i -~ ~ft- t!srt _j,'l/~1 !i..:.i..J tj 
1; i~l '.'20 .. ·ilj~e a. ~pli¢,a ns Ii'~. s 'qev~~ch~llenged the:del~lV in 
1 . 1s~~!-~~"'\\g~ } offer 1;, 9,ffffiapp_9.!!:l!ment. His !· first 
.-l .~--··r::epreseDtafio'n'd~uoL~tfe''•fear,,2'0'04 ,whereby he ~Imply 

'?i1~ / ,,re'q'.(Jeslt~~ the authorities t,g.,e6~ef t1!r11\under Jhe old 
'1 i' ./ P~nsion1-lScheme of 197·21 .. /He, \rlJa<;!e hjs next 

1!~. \ I' r-'epres~tation iri this regard in tti'e 'ye'ar 2008. It is 
'11i.i \\ evi8ent. frorrl'·•the~.cl:1art~given. at"Para/4.6 .of the O.A. 

11111:~ · tq.a~ tht;:app,llf~J;it ~ac,Lnprbeen ~~ggled .s>~t in respect 
~1!1,~ of'--1s?u,ance ·0f•t_h·e1 offer· of ap.p.ointm~nt in February, 

- · ~,4,Q04-:"~n.!i! .. J':!F· Pankaj K~J;IJ.ar-~Sing~""w'as also given the 
offer:.,Qf appoifitinent"irrtvlarch,_,.2.004. Had the applicant 
approa1cned,«&,~J?~.t~Dt"'eourt of Law challenging 
denial \of the offer· of appointment along with other 
similarl

1
y . situated candidates who got their 

appointment in 2003 at the relevant time, and had the· 
Court bf Law granted the relief to give retrospective 
effect to his appointment from the date others were 
appointed, he could have claimed the benefit of old 
Pension Scheme which was in force till 31.12.2003. 
Having\ not done so,· it is not open to him to claim any 
relief to the extent that he should be covered 23 OA 
N0.2671/2010 under the Old Pension Scheme which 

· was not available at the time of his appointment. It is 
also sJrprising that he did not even challenge the I . 

I (O.JISfo.125/2013 etc.-
.(Cliarufraveer Singli etc. U-. VO! etc.) 
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communication made to him dated 19.01.2006 which 
is only impugned in this O.A. in the year 2010. The 
plea taken by the applicant with regard to question of 
limitation is that his representations dated 22.09.2008 
and 09.09.2009 are pending with the DOPT and he has 
to compulsorily contribute every month from his salary 
bill certain amount towards his pension in terms of 
new restructured defined Contribution Pension 
Scheme, 2004." 

21. The applicants herein had not even been appointed in 2003 
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