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CENTRAL ADMINISTRATIVE TRIBUNAL, 

JAIPUR BENCH 

Orders pronounced on: ..:b7·. 7 · .2oJ.f, 

(Orders reserved on: 26.07.2016) 

CORAM: HON'BLE MR. SANJEEV KAUSHIK, MEMBER (J) & 
HON'BLE MRS. MEENAKSHI HOOJA. MEMBER CAl 

ill 
Ram Niwas 

I . 

po~t Sarai Kal ... 
Majdoor in Ammunition 

I 

r/o 

ill -~·o.A.N0.130/2013 ·• 

Shyam Sunder -s/o Ram l.al, aged about 36 yea·rs, r/o yiqage 
nangal Babaji, post Badour, teh. Bharatpur, presently working as 
Majdoor in Ammunition IYepotr Bharatpur. 

7 b.A.N0.131 2013. 
I ' 

Sh nker Singh sjo \(ejendra singh, aged 'about 51 years, [ r/o 
villc:sge J<asoda, P!JSt :Kasoda, teh. Bharatpur, presently workinp as 
Md~door in Ammunitior Depot1• Bharatpur. . 1 
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(8) O.A.N0.132/2013 . .. .. . . ! , . . 

\ Sishu Pal s/o Data Ram, aged about-34 :years; r/o Gymmber, post 
; Bal Kesheri Agra presently working as M'ajdoor In; An'ui)unition 
! Depot, Bharatpur. .: 

{9) O.A.N0.133/2013 

Rohitas s/o Mangu Ram, aged about 27 years, r/o Shypura, post , 
· teh. Deeg, · Bharatpur, presently working as Majdoor ' in 

Ammunition Depot, Bharatpur. · · 

Baney Singh 
post Jai 
worki 

., ...... _.,,, rs, r/o village and 
:B;.Elc:\btfa~s~~Js!;ric;J , presently 

_ _j 

{15) O.A.NO. 139/2013 

in 

years, r/o 
har·atprlJf/"pnase•nfly working as 

Darshan singh s/o kishori lal, aged about 29 years, rio village and 
post Sukka ki Nanga!, P .0. Bhandur, Distt. Bharatpur, presently 

·working as Majdoor in Ammunition Depot., Bharatpur. 

(16) O.A.NO. 140/2013 · 

• 

Shiv singh s/o Nathi Singh, aged about 49 years, r/o Village and 
post Jatoli Thoon, teh. Deeg, Dist., Bharatpur, presently working 
as Majdoor in Ammunition Depot, Bharatpur. 

{OJUNo.Il5/2013 etc.­
(Ciiantfmveer Singli etc. 'JI's. VOl etc.) 
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(17) O.A.N0.141/2013 

Mohan Singh s/o Manohar Singh, aged about 35 years, r/o h.no. 
663, Brij Nagar, Devkaran School wali Gali, Near Kakji Ki Kothi, 
Bharatpur, presently working as Majdoor in Ammunition Depot, 
Bharatpur. · 

(18) O.A.N0.142/2013 

"·-.! 

Madan Lal S/o Giriraj Prasad, aged about '44 years, r/o Village and 
post Abrari, The. Kumher, Distt. Bharatpur,· pre'sently working as 
Mazdoor in Ammu r. 

; 
i 

.fl~,Q~~t..,M§L, ~-~~ ~.i: ·; . -.... ·- . . ' i 
Chandra 's/o Prahalad Sin-gh, aged about 47 years, rio village\ and 

Si~s!ni, teh;· \De~d; Bharatpur, p;esently worki~g as Maj~odr in 
' ' ' I I 'I I ' ' I J•, 

'u""'u' Depot, Bharatpur. · · 1 . ! 
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{25~ ~.A.N0.14,9/2013i:' ,_ ' .1: I i I . : ' . ' 

\ . ~am Veer-·Singh s/o ~is han Singh, ag.ed farout,51 years·, •J r/o vi I age and · 
! i F • ; ; • 1 11 I I. ' I l : 
[ ~os!; Mandha Post Sa;nkh, The .and Distt. 1M~t~ura,, preseptly w rking a~ 

i Majdo9r in Ammunitioh;Depot, Bharatpur. : j: ;. ' < · 
I . . . . 

{26) O.A.N0.150/2013 . 

Nahar Singh s/o shri Charan Singh, aged about 48 year~; r/o vi lage' ~nd. 
, . . , . I 

post Nangla-Harcharld, post Sogar (Bharatpur), presently w rkingj as 

· Majdoor in Ammunition Depot, Bharatpur .. 

f ... ;J.O 

"J".a;r 

l."a!gedl~aboi:tt 36 ·ve<l~s,·' ·rio village .:post 
' : 'j ', ·' 

Rres~ntly working · Bharatpur. ·' ..... , :· 
~ ~~ ~ 

• j 

--\ - ~-...:f~r.;.."'»:~,.;,-:·._--~ '·· .. ·;··., ·;! ___ ...... --- .. ~ .. ·.~""· ...... "o.e->~ .i -
{30) O.A.NO.,,l54[201~\, · · · 4 • "'~'""'.,-'' \ f 

\~ f i -. ->.t.('\ ,{,,_~c-.f , .?'" \ \ .I§ 

Y~~~s~~~-~a;j,?,.sYo.,~~endrad Prasad, age~~pout~?.N\l.j~· r/o/a~un Ki 
Bal1ch1, goalpl:!r,a Roaa~S,),lbash Nagar,,Bfiaratpur;. pre;;ently .,workmg as 

~;.:,, \ ·"1~...__~.-........;. .. Jf" ~ .# 
Majddb~ in Atm.munition.,Dep,g,t, Bfi'aratpur. <'', ,_ .'·· , .•. ·· .t'' 

'i,b ~~,... .Y l . -i ,~ J\4 ' f A ~-- ~ -r~ ,r,~~· 
C31) o.A.No·.\ss/2013 ·• ,. 1 l : ·. ·' ~·_... . . i-"' 

'-'"' .,. \ t"'~·· ,<j,.. 

Raj Kishore 1'io;;.§rij Klsn'ore,. aged--about33 Yean(~to village and post 
. ..,,, -~:.--'" 

Ajnothi, post Ladpui~~"teh:-"Chb1J\;;1,. DisbccM~thura, presently working as 

Majaoor in Ammunition Depot, Bharatpur. 

(32) O.A.N0.156/2013 

Hard am Singh s/o Harcharan Singh, aged about 49 years, r/o village and 

post Nagla Hathuni Post- Hathuni, Teh. Bharatpur, presently working as 

Majdoor in Ammunition Depot, Bharatpur. 

{OJI.Wo.J25/20tJ etc.­
(Cfiandra·veer Singli etc~ 'f!s. VOl etc.) 
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(33) O.A.N0.157/2013 

Bijendra Singh s/o Hidda singh, aged about 44 years, r/o Village and post 
Takla, Teh. Kumher, Bharatpur, presently working as Majdoor in 
Ammunition Depot, Bharatpur. 

(34) O.A.NO.lSS/2013 
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!I ill .. -r ·: : l 
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{4~)~;A.N0.16512013_: ______ ::1 . -·· . 

, . Rajesh Kumar vichoria s/o Munshi lal\\_~ge~ abou~ ,32.y ars, .rto: 
Gurveera post Dhanders, teh. Kaman,1 Qistt~ .Bharatpur, · resently· 
I ' • I II, '' ' ! ' 

working as Majdoor in Ammunition Depbt, Bharatpur .. : 
' '. . I ' 

' 

{42) O.A.N0.291/00214/2014 & 
M.A.No. 291/00202/2014 -

{47) O.A.N0.291/00219/2014 & 
M.A.No. 291-/00198/2:'014 

I. 

I 

! 

Jitendra Singh s/o Devi Singh, aged about , r/o village and 
post Sagar, teh. Kumher, Distt. Bharatpur, Rajasthan, presently 
working as Majdoor in Ammunition Depot, Bharatpur. 

(O.}I.!No.J25/20JJ etc,­
(Cfiond'roveer Si119h etc. o/s. VOl"'·) 
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{48) O.A.N0.291/00220/2014 & 
M.A.No.291/00196/2014. . 

Ashok Kumar Solanki s/o Shri Bhoop Singh, aged about , r/o 
village and post Bachhamadi (Noh), Distt. Bharatpur, Rajasthan, 
presently working as Majdoor in Ammunition''Depot, Bharafpur. 

~· 

(49) O.A.N0.291/00221/2014 & 
M.A.No.291/00195/2014 

·Shiv Ram Singh "''v'"'''" 
4, Type-Ill, ,J;ellep~1onE;l 
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Depot, 
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(59) O.A.N0.291/00231/2014 & 
M.A.No. 291/00185/2014 

Dashrath slo Ram ji Lal, aged about 30 years, rio village Gahlau 
post Pichuna, Teh. Roopwaas, Distt. Bharatpur, Rajasthan, 
presently working as Majdoor in Ammunition Depot, Bharatpur. 

(60) O.A.N0.291/00232/2014 & 
M.A.No.291/00183/2014 

Naresh Kumar slo Nirpat 1 , aged about 34 years, rio village 
and post T.Pih""'·l~ri)q;:' · 1 . . Bharatpur, Rajasthan, 
presently w~~l<i a.~ tl(1_~j90,Q[~_if-jPJ ~- · _ Btiaratpur. 

,;--'~· :c,, l, '1, ~ : 'I~", <~., 'J _,.~, ,~ } ,. 

(61) O.A.N0·.'291 /002331[2014 & 
M.A.No. 29[/00·iiS4/2014 

. ...., 

Do.S;en'dra:~~~ :tlt¥11~R1~'f~~ , rio 
E?.~b\'ln. '\(Bben) 
>ill trll . 

,pres§iitly wo . , 
. f"f--"or· . '··j>. 

V!r~pctra Si 
Vill,age Mali 
ph~sently worKiJ1Q-·~is j\najdlqbfi 

~-

""1!"'1··~~- . . ,f 
~,_,r:>· ;?.>~ . ., I 

"' . .." / s::::~:;~) // 
J;1~h slo::.9hri Shyam'"'[al~. ... agt;;d ab9ut 3_1i··years, rio 

VilljageN~I ar'ISI(Y,~ra, :post/~~wrra, teh,'•Ku~.~.er': vi~t'Nad~ai, Dis~. 
hi:lr:::ltnl r1"'. RaJasttJan, presently wor,k1ng C!S'' MaJdoor 1n 

1on~tlepot, .. Bharatpur, ........ , ... ; .. -... · · ..• ,."~ 

' ' "··, '""~"'-"'c:","'":'"'~·~"'''"'c·""' ~"'''' ,,.•:• . 

i 

slo Shri M~~aveer Singh, aged · bout , rio Village 
I i ·· ·-~··· J 

harpur, post K~soda, Distt. · Bharatpur, Rajasthan, pre,sently 
""''''"n as Majdoor~AmmunitionDepot, Bharatpur. ! 

II 
~ i 
i I 

I 
. . . (oJl:.IVQ.J2)/20J~l etc.· 

(C~arufraveer Siuofi-ctc. 'J..ijVoJ etr.) 
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' ' ' (65) O.A.N0.291/00237•/2014 & ___ _ 
M.A.No,291/00179/2014. 

I I I· t • 

Niranjan Singh slo Shri Kishan Singh,\ Jged about 50 ye rs, rio 
\tillage Moroli, post Udhyog Nagar, Dis#. Bharatpur, Ra asthan, 
p~esently working as Majdoor in Ammunition Depot, Bhar tpur. 

I l ' ' : ' . , ' 
' ' 

(66) O.A.N0.291/00238/2014 & 
M.A.No.291/00178/2014 

bout 28 years, rio 
.,.U.f'IJ.~~ ,otSub~isl;l Nagar! Distt. 

3. The Comm 
Ammunition Depot, 
Bharatpur. 

nr"''""'',tlv Majdoor in j 

.I'!.. t -:"·-

.~· ' 

f,,,d:.,, ' i·;1i 

·;:·,;~·' \ 
30"yearsi, rio 
, ·g~jastban, 

tJnl'ti,QI '""---• Bliar,~tpqr. 
Applicant~ 

f'i,f.. .):: 
\d,i ~ 

.. { 

Respondents 

Present: Mr. P. N. Jatti, Advocate, for the applicants. 
Mr. D.C. Sharma, Advocate, for the Respondents. 

{O.JUNo.125/201J etc.­
. (Ciiand'raveer Singli etc. o/s. VOl etc. j 
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ORDER 
HON'BLE MR. SANJEEV KAUSHIK , MEMBER (Jl 

1. The facts and the questions of law involved in these cases 

are common and as such these are being disposed of by a 

common order. The facts are being taken from O.A. No. · 

appointed 1 selected prior to· 1.1.2004 are to be treated 

under the CCS .(Pension) Rules, 1972 and those who have 

been appointed /selected on 1.1.2004 .or subsequently are· 

to be governed by New Pension Scheme. The claim of the 

applicant is that since the applicant was selected as per the 

11---------

- (O.}l.J{o.J25/2013 ctc.­
(Cfiamfraveer Singfi e_tc. 1/s. Voi etc.) 

,; 
------------~~~: ---· --~L_-
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' .. 

notification issued in t~e .. month' of -September, 2 03 and 
·-- I . . : . . 

appointed in the .month of November, 2003, he is gov,erned 

by CCS (Pension) Rules, 1972. The representation dated 

12.9.2011 filed by the applicant for being covered under the 

CCS (Pension) Rules, 1972 was declined by Annexure A-1, 

issued on 9.2.2004 (Annexure R-2). Persons who joined their 

duty prior to 1. ~.2004 are authorized for pension under CCS 

(Pension) Rule, 1972 and the candidates who have joined 

duty on or after 1.1.2004 are to be covered under the New 

Pension Scheme. The applicant having joined his duties after 

(0.)11.9-fo.IZS/2013 etc.­
{Ciio.tUfraveer Singfi etc. 'Vs. VOl etc.) 
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appointment on 9.2.2004, he is not entitled to ·pension under · 

CCS (Pension) Rules, 1972. Copy of selection order dated 

10.11.2003 is enclosed as Annexure R-1. New Structured 

Defined Contribution Pension System is applicable and 

mandatory for all newly entrants to Central Government 

service with effect from 1.1.2004. Copies of.Govt. of India, 

"appointment" .~ould take within its sweep the process of 
i 

' I . . , , 

recruitment alsq and it cannot be separated for the pu'rpose 
I ' . J 
f ;! \ 

of denyin'g the )i benefit of. old ·pension scheme to the 
' I 

~ \ 
!' 

; :' 
I ' i ,, 
I !: 

----·~--,---

. ' 
I 

(0.;1Sfo.I25/20IJ etc.­
(Cfiantfraveer Sinali etc. 'Vs: iJoi etc.) 

' ! 
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! I I ' 
·.~, ~ ··I· ·,: .. ·; ': 
) I ~ I 

\IIi 
' ~pplicants. This, was hotly .~o~t:~ted fY learned co n el for 

' . . . ' . 

the respondents stating that . the · ·1, term a ppolntm nt is 
. . . : . . I 

.independent of recruitment proce'ss arid one does ~ot enter 
. ' 

: • • I ! 
into cadre, .unless a formal appointment order is issUed and 
. . ' 

_in this case the appointment has been made after l.H2004 

and as such the applicant would be governed under the New 

However, 

compelled to be 

governed under the new schenie which has come into force 

w.e.f. 01.01.2004 under which they have to contribute 10% 

of their basic pay plus dearness allowance which Is being 

deducted froni their salary bill every month. The CCS 

(Pension) Scheme 1972 is very much different and more 

·beneficial to the employees. Had the Applicants been given 

(0J1,9(o.125/201J eiO­

(Ciianrfraveer Siuofi etc. 'V's. VOl etc. ) 
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appointment letter in 2003, they would have also joined 

immediately and would have been governed by CCS(Pension) 

Rules, 1972. This was resisted by the learned counsel for the 

respondents. 

10. Mr. Sharma, learned counsel for respondents reiterated what 

i 

I 

has been stated In the written statement . 

. applicant had been selected for· appointment (not appointed)' 
' 

. as Mazdoor iri' pycs~ance of advertisement· dated; 6·.9:2003· 
·: i ·I 1: '· ····· ' · ' . i ; 

·, 

and 19~9·~?~.3:1Jr.was. (llad~ clear. that the 'selection~ (not 

~ppointme~t) ii; I! provisional: and . shall · be subjer to 

verification :o , d~t~· of bir;th to :ascertain age as~ on last day of ' II' .. . I - ' 1 ' ' . : I l -
' • I 

' ' [ • • • 1 i {0Jt!No.J2S/2013 etc.-' I !J ' (C!Unufnw~er"'.smolictc. o/s. VO!etc.) 

1' I ii .. 

.. :\,1,, 1:.1\ 

. I 

·-·-----~---:_1~-- ·--· ~-- ----
I 

I 
I 

i 
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; . ; 
. ' 

r :. I ;· 
. I .: 

• I . ·.•· I" ' . , . . , r 'I 

submission o_ f appll~atlo[\! ed_~:,a_tjon~l.certiflcate _a~d ol.lce· 

. ' I ' I ' I. 
verification as applicable and blank form for attestatio and 

· . I ' ' ·' · I 
medical examination. were alst ;fofa'rded for c1m 

and due attestation- which were to be submitted b, the 
I . I 

applicants to · the authorities, ·The · applicants · have not 

enclosed any appointment order. However, a copylof .same 

-•"'""' safely ~}~ 

*:Ubeen 

(.)· appointme 

Pension Scheme . 

J 
at Anne ure R-2 

' ! 
rittTl<>nr tn the appli'cant 

appointment 

It cannot be relate 

. 14. Hon'ble Apex Court has observed that appointment to a post 

is made by Issuing a letter of appointment indicating the 

terms of the appointment and requesting the candidates 

concerned to signify his acceptance of the same. In the 
·---

(O.ft,9fo.12J/20JJ ctc.­
{Ciiamfraveer Sinali etc. o/s. Vol etc.) 
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absence of any special statutory provision, etc., cor~tract of 

service must be preceded by an offer and acceptance. The 

agreement in respect of appointment on arld from a 

particular date would be binding on the parties. There cannot 

be any retrospective appointment in direct recruitment. The 

service rule~ and regulations which were prevalent on the 
""'"""'~"'"'.,;-,.~t.."''lct.'~'~n- .. 

date of appointment of th~ applic·ant,y;ill govern his service 
• • ..: ·' '~ _( ( .. t.. ~~-- ~: ... '·•f:!-::.,,_,. 

und.er'the respo,ndeht authoritie~: .• : /. , '·•,,., 
... l~- t;., \\ ~, . 1 ;l -f.~·· !,-.. _ 

1s.,..t!earn~;d;ciiunsel for vehefi1eptly a"rg.ued on the I ~·" ·· .. ; \. ·.,. .,, . i. 1,-t·j.:t~ lo, ",_ \. l .. ~asi§ of 6 (Annex!lrei.A"s,r issued 
r -'!>~ :ti'i \ l f~~!:lder N been 'i~~;u:~ ·~n the 

l ,;~~:opic RuiJ;) 19l,2 in 
r~ ·,f•·· .. ~·• {i 

. l. \
1
:' ~~·'"· and·' put. on 

-:~\;(li;_'> . ' " 
·•·'- ·•. ~~ 

' ·:r <U inductio · .. as under.:.:;. f, 
j:,. ·-· ; ... _ ~- j .,;· 

> \,") " who were. put on 
i f 
• \ appoTntment prior t6' 1-1-

~;- _..- ,..,.--···""·r"' ---. : 

\ ( /~2004--a~~a are paid salar/:f~oril. th~t>. c:i'ate wt:'uld be 
-~ \ . .,.. /".t "~~, .. ..,..,.. .. ~~)_,··",.. -~\ -.. __ / :(t~.;-

'1\ '•\ c~v'ere\J,.uri'cfer·ccs.(.Reris'ionJ::p_ul~~' ~dn" i' 
I -,\~r:, ·'·~.... ~--~..r~ -~-:_.r;- ;.~ • - · •. (~\ ~- .'~ __ ,./,.t· ,,,l' 

:16. A pe;:u·sal'·of the 'clarific·atlon ·would 11/.al<e it .amply clear that 
j . 'l~,_. "':..,.,. ~;?"f . -.</" 

·/" the sa~g•dg~(~~t~l\~l~'th·e a~f~)l~s"if(~ll as it relates to 
. . . ~~--~l"'."~w..W -

persons w~o ~re put on "induction training after 

.. I 

' appointment~' prior to 1-1-2004 and are paid. salary prior 
: ! ~ 

. i :· .: 
thereto, are ltcHbe governed by old Pension Scheme. In this 

1- I. ;t ·• -- .. ·--~- . . ' 

cas~ the apJiic~~~s have not bee~ put on induction tr~ining 
. . -! ! i ~ . ; ' i 

nor their aproinrent has taken place prior to 2003: and, 

i 
-··· ·--· 

II 'I .. 
II 
I 

I : 
I ; -r-rr-· ~---· 

. (O)I.Wo./25/2013 "'·· 
(Ciiam{ra~ee; Sinofi et~ 'fls. 'vat etc.) 
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therefore, 
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I 
I 

,. 
. ' 

,, . 't . . . I : : 
' II I 

'I . 
the rella~ce p]aced_b~,t~e~ on this 

- - j 

I 

clar fi ation 

Is also misconceived.'; 
ij . i 
:: 'I ·.' 

17. It Is well settled proposition of law b~ the Hon'ble !up eme 

Court that merely because a candidate Is eligible wre the 
. . . I 
advertisement was Issued or that -the name of cand/d~te is 

I I 
included In the select list, would not confer any right cin the_ 

I - _j 
,,a_g~oilntrnellt would take 

has 

--~-' . 
1: s 

ttie·'"e*ting , 
... .,,, ~ \iii~' 

. ·. i! 

be plgi:ifd u~on 
t.'~} ~­

(1991)3 .sec:; 47; 

~~·~-or.;:-;..,~ 573; Uni~n of 
,f 

Hafmman 
~:·. 

\&:r.ill!~.¥J!!W,~lli[ru!rn,~-tr99~)lp sec 7.42. ,l 
l··:·· ! ~- /~· /I'' 

··.s.,' I .r'/' . "'_j:-1' 

., .... ~ ... ,.-..t1t".pt' ~.;l;l,;.~,·-' 
:·'h,,t_ir" ·· the"applii:ants ba\ie failed to challenge · 

·t~J:C...<t-:~v~~.;,~, _ _,.,.._o;.,.,-.4olo:!r'.;,~J.l'::-"~... . 

the validity of the cutoff date of New Pension Scheme and as 

such they cannot be allowed to claim that they should be 

governed under the old Pension Scheme when the cutoff 

date does not help them at all so as to make them fall under 

that scheme. 

{OJI.!No.lZS/2013 ttc.­
{Cfiarnfnweer Sil1gli tJlr. 'Vs. VOl etc.) 
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19. We are fortified in our view from decisions of two Benches of 

this Tribunal. The Chandigarh Bench of this Tribunal had 

occasion to deal with the issue in O.A.No. 751-CH-2009 titled 

Dinesh Devgun & Others Vs. Union of India & Others, 

decided on 27.10.2010. The Court. has held as under:-

"2. The P(9j~cted,.,cas,e,_.,pf the applicants is that the 
proc.~ss"'ro· fill ,,up th~ pos'ES"of-.,s;:lerks was initiated by 
j;;;suance ot.<tnsac!Rf=rttisrm~,nt dafed,128.3.2001. At that 

.,#timfi!'tlt~,e\GPii Sch~_me:'wi,t~~ ~el}si.on'"W?,: in operation. 
/'.v -ljjp~ever, a lot of t1me was coli\SlJ!],ed m"~ompletlon of 

/' •·- . Q:.ry~ 'ap and the~ap~\icant\ ultimat~ly 
l .,,;)1,,.came to .·July, 2004 on)y,,,,,by wh1ch 

l ii,' time 2004 ~?a', cb.rne Into 
/ "••,.._, rther 't~$t:;as~ •. of. the 
t ,l<!ti~ .. · eme Has'"'~com)e mto 

:) ~ i~~ ,..j!,•- ·•f· L 1' 11.9.2,00911 was 
· - " :;,"'~ such they hmte to 

·~ 1~"" under· theJ old 
~.'l ;fF.i<"""· ~~~,~{"' ·~~ 
~ t~~ . ,--~-~- i4 

\l ~l.J to c]~itestll the 
\: .; ·,. . . is that thj~Ji$sueJ has 
~, it.. ,rt rt in the idemttc;:al f~case 
\ "" ~!,QD,.,?f India & m~;ers. 
' '1!' · ,...r-;·;;:';;,W;:~~~ not uci~g ~~;~'P1l;lc:l'~·~~\ of the1~arties· t\ ( l' )~. de~Jl\ll as the issue- is ·t;J~,>·Ibnge{\re;;-int~gra and 

,.,, '\ ~- ls~j:mds settled by this very •. B~nch of~th~,frribtuial in the 
' \i'• £ "- o• =...., .. · ;- '. _.;;;- • '• ' 1;, ,r, •_fj • 

\ '\case of. .. Nazar .Kumar···& Qth~r 'Ills. Wn1on>of Ind1a & 
'\.,_ 'O,~hers'",etc ..• .(Q,A.N,o,3i8fyW200§/'an~~··O.A.No.408-

'·\ .. Ci'f"-~008) • de'cid,ed( on:' 10.06:3.0"1:0. ~ara 15 of the 
"'"-j_udgment_being relevant is__r.ep·roduc,ed as under: 

-~"~ -~"*"'->::.., ... ..._.. .. ~ .. ,..,:.r.,..,,,;:_~--r<>...-- - ;i&r!/~'' 

.. '~'1"1!5-..J)J,'![ew ·Of tiJg,abotfif' proposition· of law laid 
. • "S.-:- ...... ,...,_.-.,~" .;..,-.- - - . I 

dovvn· by the Hon;ble Supreme Cour):, the U .T. 
~han~igarh, while adopting the ~otification 

' dated 12.12.2006! (Annexure A-3) lissued by the 

1 ~tate: of Punjab' intr~ducing new: ~~F Scheme for 
· ,. 1,ts .eiJlployees}w.e.f;· l.-1.2004 v1de .order dated 

; t4.2.;Wo7 .. (Aruiexure·>A-2) and' I also making·_ 
. , l[lecessary amendment' in the. relevant. rules 
; ~.e:d 1.1.2004, could not make• it [effective from 

, · .' l 'ilnY bther date as· the completEij scheme .was I· ;i rad~_ effective and the said ~chetne t~kes ~ffe~t 
[ . \ W;e.d 1 .. 1.2004. we do not fmd any· illegality In 

i f h.'e or~er dated 14.2.2007, Annex~reA-2 or the 
I 1· i . I . . : . \roJl . .\Vo.J25/20JJ etc.-

-l I 1 I , . i I U__
. ! t . . : ,·. < .. / (Cfianaraveerro"'''· 'lls. voictc.J 

----;-----'-- ~~- -.... "~-: :LI· i -~~'-'-'- . .. • l ·--'---

1.. . . li . . . . '·· 
';·' 

i 
I 

. I 

I 
I 
I . 

. ' I 
t~ 

' ' . 
\ 

•I 



l 
I 
I 

I . 
! 

(. I 

I 
I "l 

\ ' 
~ 

i 
' ; I 

L 
\ 
I 
I 
! 
! 

in respect 
aPilOihtrne;rit in February, 

s also given the 
,w."J..O · . Had the applicant 

c;r;t!~.'"''!i!"J;f;!~~'i'}li-.Q· t;e•eourt of Law challenging 
appointment along with other 

similarly situated candidates who got their 
appointment in 2003 at the relevant time, and had the· 
Court of Law granted the relief to give retrospective 
effect to his appointment from the date others were 
appointed, he could have claimed the benefit of old 
Pension Scheme which was in force till 31.12.2003. 
Having not done so, it is not open to him to claim any 
relief to the extent that he should be covered 23 OA 
N0.267/2010 under the Old Pension Scheme which 

· was not available at the time of his appointment. It is 
also surprising . that he did not even challenge the 

(O.)l.!No./25/2013 etc.· 
.(Cfiarufnmer Singfi et< ~. VOl eto) 
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communication made to him dated 19.01.2006 which 
is only impugned in this O.A. in the year 2010. The 
plea taken by the applicant with regard to question of 
limitation is that his representations dated 22.09.2008 
and 09.09.2009 are pending with the DOPT and he has 
to compulsorily contribute every month from his salary 

I 

bill certain amount towards his pension in terms ofi 
new restructured defined Contribution Pension\ 
Scheme, 2004." 

21. The applicants herein had not even been appointed in 2003 

.• 

Place: Jaipur 
Dated: .29, . 1 • 2<> i !> 

-j. ··--

: HC* 1 

I 

i 
I 
i 

l 

' 
! 
i 
i 
i 
!· 

I 
! 
; 

i· 

;· 
I 

'! -1 
I 

, '1· (O.)LNo.J25/201) ctc-
(Cfiarufravec"r :Sinoli etc. Vs. VOl etc.) 

. I" 

i 

I 

I ~~ 
i 

i 
'·' 
i 

i 
i 
l 

' 
i 
! 
j. 
I 

! 
I 
I 

-· 


