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CENTRAL ADMINISTRATIVE TRIBUNAL, 

JAIPUR BENCH 

Orders pronounced on: .1§ . 7 · 2°1-t. 

(Orders reserved on: 26.07.2016) 

CORAM: HON'BLE MR. SANJEEV KAUSHIK, MEMBER (J) & 
HON'BLE MRS. MEENAKSHI HOOJA, MEMBER (Al 
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(8) O.A.N0.132/2013 . . . :! i ... 
. . ·-··- •• ! . I i ., . 

! sishu Pal s/o Dat~ R~m, aged. abo~t- 34 iyea,rs, r/o G~mmber, post 
; B~I Kesher; Agrai presently working as M

0

ajd6or ih'. Ani unition 
: Depot, Bharatpur.. ' 

1 

' 

(16) O.A.NO. 140/2013 
I 

Shiv singh s/o Nathi Singh, aged about 49 years, r/o Village and 
post Jatoli Thoon, iteh. Deeg, Dist., Bharatpur, presently working 
as Majdoor in Ammunition Depot, Bharatpur. 

I 

(o.JJ.9fo.1is/2013 eic.­
(Cliantfraveer Singfz etc. 'V's.· VO/ etc.) 
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(17) O.A.N0.141/2013 

Mohan Singh s/o Manohar Singh, aged about 35 years, r/o h.no. 
663, Brij Nagar, Devkaran School wali Gali, Near Kakji Ki Kothi, 
Bharatpur, presently working as Majdoor in Ammunition Depot, 
Bharatpur. 

(18) O.A.N0.142/2013 
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c25)~:A;No.14.9120~3;: _ ,-:- .. \Ir 
1 

_ , _ .• ;· 

I -~am Vee.r Singh s/:o ~-ishan Singh, ag,ed fa1~iuti5.1 years;'! r/o vi lage and 

, I P,ost, Mandh,a Post: s,ankh, The and Dist!. i~~t~iJra,, preseptly w rking as 

! . Majdoor in Ammunition· Depot, Bharatpur. 'i · . ' 
l . ~ ' · . l '. . ' : I ' 

(26) O.A.N0.150/2013 . 

Nahar Singh -~lo s~ri' Charan Singh, aged ~bout 48 year~,' r/o vi !age ~nd 
' . , ! 

" I - l ' · · ! 
post Nangla-Harch.arid, post Sagar (Bharatpur), presently w rking; as 

' 

Hardam Singh s/o ~archaran Singh, aged about 49 years, r/o village and 

post Nagla Hathunil Post- Hathuni; Teh. Bhara)pur, presently working as 

Majdoor in Ammuliitibn Depot, Bharatpur. 
I -- . 
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, I 
(0.}l.9{o.I25/20t3 etc.­

(Clianffra·veer Singli etc. o/s. VOi etc.) 
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(33) O.A.N0.157 /2013 

Bijendra Singh s/o Hidda singh, aged about 44 years, r/o Village an.d post 
Takla, Teh. Kumher, Bharatpur, presently working as · Majdoor in 
Ammunition Depot, Bharatpur. 

(34) O.A.N0.158/2013 
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(41) ~:A.N0.165(2013 '. .... .. . :::i : . 
, . · Rajesh Kumar vi

1

choria s/o Munshi lai1,!'..aged. about,32 y ars, ·r/o 
: cfurveera post D~anders, teh. ~aman,; ~istt; Bhara~pur, · resently; 
· wotking as Majdqor in Ammunition Depot, B;haratpur .. : 

, . .. l ! . ' 

(42) O.A.N0.291/00214/2014 & 
M.A.Nb.·291/00202/2014 

I 

.. 
' ! 

Raju Singh s/o Shri Ramu Singh, aged about 31 years,' r/o House 
no. 43/13, village and post Kanjauli line Dist!. BHaratpur, 
Rajasthan, prese~l~9.r.kir.ig;.as .. ,,M,ei_S!oor in Ammunitio1 Depot,. 

Bharatpur. rjP ". . •. ~~ '··· : 
.,/;' l '(">f, ~ c ~ lf" "" I ""·';, · ' · ~ " .#''"r _l,~ ~:. t \i l •to.,.1 :c;,, 1 ~····M;~' '%:- ·~ ... ~,- l -

(43l o.A.No~2.91.100'2li5Y2014 & ·-f ·~ / .: .. '",\. 1 

M.A.No. 29'!i!OO:i'Ol'/2014 . . .· . . . (,_.i'_f .. ) '"\ 
1 

BaJ5ir st~'gh-~/o :~~WJ!@~;r~~~Jit:Sjqgh, ag~ci"'abou}·eo years, 
~f,5 v.ip~g§ and ~9\~]r,~_aspd~ Djs_t\f BJiia~!ID.~,r; Rajastlf~·~; ptesently 
,yvor~J~g as MaJdoor"ll) Ammun1t1on Q!3pot~,Bharatpur: 1 ·,. , '\. · 

.. l ~ .. :'."/ .t~f:'t·, ... ::::::~~1' ltiS:::>-··-~:~:~~~ ~~:.:r \i.. 
441 O:A.N0.291 •002f'6' QO:t.4 '"'"''"""' ~. , ... ~ ~a 

M .Pi.. No ,.,2 91 l o o 2cro·ti o·r4·~·" :~•, .......... ""'.~~-;i 1,,,~ ~. 
·~ ·1. .-., l' _..1:~'1?._ ,,;;,,;,;,.;,.._._' tt~ "".'.. ,, i Ku~h Pal Sih~h··s/3'"$hrj~l!;lgrerr r~·,s'fn9i1~":a~ed abou('$B yJkrs, 
~. r/bkDhai Ji Kik8a~~.U(tfaf ~s·~·n~"·DiStL~,.~naratpur, Ralast~an, 
\ P,res~ntly workin~I ~?" M~Jd,pofi ii\A'mr;,l!lni1ipn Depot, B~M'atppr. 
Iii ~ .. c.1 • !'/fl t! ~~ 11.1 ~I hd1ti?-· - ~~;~.. 0: l' l ""' ' · i J ~ ·~ °" ~iv;.w ... I 

(45)·~,o A·No 29.1.r''o· ·o .. ;2'111.-f'2 .. ·0·•~4- 0"!. ,.,,:"';~~, - >··'"'"" .~1 
- _ ... I -· • ·L - - .L. ~,C(hl;-;\¥:1'."1-':~'I..<· ,--~ ,!'"t·-·-~ f 
M.A.No. 291t00199/i014 , , ' . -···:,,· ... :.. j 

'\l;i, -~j ci' nd i,~, I _)1' ••). • • ''., / 
H~_rlal S/o' .~bSi S~iliJ~I, aged bout 33 y_ears, r/o' villc;ige A~halpura, 
post

1 
M~k.hara,. Djstt:'·Bti«:iratpur, p.ajasthan, •.presently ~orking as 

Mazdo~r in>.Ammuhi~ion De1'.idt;"Bh.ar~rP,ur,, _ / _/' 
-~, •v 1' , ·:; /u,' '< ',• .. ~· 

% ·~. ~r ~· 

(46) o.A.No.2'9-11oci'2:1s12014 & _,_.,."·· ~,,>' 
M.A.No. 291/001'97./:2.014··, .• ,, .. ____ , .. -»· ,,.,,,,,·"'" 

-~-... "' ... ~.:. :·:·" 
Ashok Kumar s/~ Shyain"·Babt1;·~·c:rg'Etctabout 34 years, r/o Mori 
Char Bagh, Near . Sindhi Dharmshala, Distt. Bharatpur, 
Rajasthan, prese~tly working as Majdoor in Ammunition Depot, 
Bharatpur. 

(47) O.A.N0.291/002i·19/2014 & 
M.A.No. 291-/00198/:f014 

I 

Jitendra Singh sic? Devi Singh, aged about , r/o village and 
post Sagar, teh. \(umher, Distt. Bharatpur, Rajasthan, presently 
working as Majdqor in Ammunition Depot, Bharatpur. 

{O.Jl.Wo.J25/2013 rtc.­
(Cli.and"raveer Sirzgli ere. o/s. VOJ ilc.) 
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(48) O.A.N0.291/00220/2014 & 
M.A.No. 291/00196/2014. . 

Ashok Kumar Solanki s/o Shri Shoop Singh, :aged about , r/o 
village and post Bachhamadi (Noh), Distt. Bharatpur, Rajasthan, 
presently working as Majdoor in Ammunition''Depot, 'Bharatpur. 
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(59) O.A.N0.291/00231/2014 & 
M.A.No. 291/00185/2014 

Dashrath s/o Ram ji Lal, aged about 30 years, r/o village Gahlau 
post Pichuna, Teh. Roopwaas, Distt. . Bharatpur, Rajasthan, 
presel'.ltiY working as Majdoor in Ammunition Depot, Bharatpur. 

(60) O.A.N0.291/00232/2014 & 
M.A.No. 291/00183/2014 

11 

' ---·---···----·-·· --,...----

\ 

·i 

. I 

' 
I 

' i 



-.r I ·-- ______ J'. 
I 

· Present: 

! 
I 

.. ;-~----·~· - .. 

10 

. I 
- .. ·1 

. I 
! 

Respondents 

Mr. P. N. Jat~i, Advocate, for the applicants. 
Mr. D.C. Sharma, Advocate, for the Respondents. 

(O)!.Wo.125/2013 "r.­
. (Cfian!fraveer Singfi et~ 'Vs. VO! etc. i 
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ORDER 
HON'BLE MR. SANJEEV KAUSHIK , MEMBER CJ) 

1. .The facts and th~ questions ·of I~~ involved in these casesi 
- I 

are common and as such these are being disposed of by a 1, 

common order. The facts are being taken from O.A. No.· 

to be governed by New Pension Scheme. The claim ·of the 

applicant is that since th.e applicant was selected as per the 

i---~---

· (DJl.9/o.125/2013 eu.­
(Cliarulraveir Sing Ii e~c. o/s. VOi etc.) 

~~~~~~~~I~~ ~~'---~ ., 
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notification issued In the month o( .September, 2003 and 

I 
·- '• .. . 

. . -- - ': .. , . 

appointed in the month of November, 2003, he Is gol,'.erned 

. by CCS (Pension) Rules, 1972. The representation ·dated 

12.9.2011 filed by the applicant for being covered under the 

CCS (Pension) Rules, 1972 was declined by Annexure A-1, 
I . . 

Hence this Origlnai\App~lcatlon. . 

4. Th'e respo~sfelitog19;~~"'tfYEl'0~y filing reply. They 

suqpift~{t\\ t~tl¥1iSil if~.i1fse1c::,ctl~~to the post of 

.l" "· \ . I ll f .~ . '•· 
JMazdoors was publ\shedn, news paper?f'p;Sept'ember, 2003 

,.. ·~ "i#' . ·~ll~4 .,,.,~~ 'J,.;'.•1 '!\ 

I I . anAf~mpet" ·~~"b~'y,' ic test a~"a~ntervlew 'r,'tclS. co,nducted 
""· ·~· ' ]. ;" • • >P ·~ ..... ,..._ \ ' J 11.i> .~J!,. \. . 

... f:ic\J.lring th _ erioq 9r.1 ·. · 003,fto,.'28}..©~2003. 'TIJJl •applicant 
~ I!.' '.'\·..J\ ~· •". #'. -~j .".~ ' l ti'~as one1{of"'t1J~"-'.s 1 '

1 
. ? af tesr IS,eiectlon ),letter \(Not 

"-~ r~: .. ~_,~~ .. ~j r--or it r:· appolnti·ent or~)l·r. "'tg, him ,!i,n 10.11.20Q3. ~!hey 
il!on . ......... ....,_ "'a:;•>n;l'<f -~' ! 

(.J.J have s ~ltt€d"i;t~ 
11 

e1:"'s~ti.9,D.·~l1ette~ er).~~sedl as 
· "' '!!l'l·. / Ji ~f , \ ""-;,., ... ~ J,,LJ H 

\ 

~".i-Annexur~ A\'.~~~aJ'.f\j"'e b ',en~.?/ .signed by•,the ~'epot 
._ aznd is"rge_Q if/l~AiJ~J~ll:sl.pe~Jieorl~il'lai lette'r jJsued 
'I -~...,~ I ~-"T;,~ .. , j 
Ii, t /~-I '· t ~ I t' 

1 ~ I/' 1 '>1 \d b'' ct ~~. p~P can ,~e ec ion was pro:vJs on<11" <1n su"ie to 
• :S,, . ,,, \ ..,,-·? ,\"'·" ./ l 
\autnenticity o~. o"tl!lrneatsr'"Accorqingly, ci~er co'nfirmation 
'" ,..._ !•,f ..... j -. . -··'; ,. ' ,,• ir 
or"'{l.uth'~;,. tjcit~ b. ·f':)hl. r~· ·d .. oc. afn.1e~t, . app.ti~ .. t.mlnt order was .. ..,, ··- . / . .Ji!" " "'"" .~ / 
Issued t~ttt,~~2,tc;nr'.l5n"".l72".'2!~:!.J19a1nst which he joined 

~~~"l£W· ' 
his duties on 9.2.2004 and formal appointment order was . I . 
issu~d on 9.2.2004 (lnnexure R-2). Persons who joined their 

. ! duty'pri
1

or to. L~.200i4- are authorized for pension under CCS 

(Penslori) Rule, 1972 and the candidates who have joined 
. : I . . . . 

duty on or after 1.1.2004 are to be covered under the New l I . 
Pensipnl Scheme. The applicant having joined his duties after 

-,.-
I {O,.fl..9ro.I2J/20J] etc.­

(Cliand'raveer Sin91i ttc.1/s. VOi ttc.) 

---:-----+-·--·-· . 
---·~~ --- -·--;------ ---,-""""'"···-- ----- -·- --
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appointment on 9.2.2004, he is not entitled to ·pension under · 

CCS (Pension) Rules, 1972. Copy of selection order dated 

10.11.2003 is enclosed as Annexure R-1. New Structured 

Defined Contribution Pension System is applicable and 

mandatory for all newly entrants to Central Government 

service with effect from 1.1.2004. Copies of. Govt. of India, 

j · . the applicants stood selected in 2003 and,· therefore, they 

I wou.ld be covered under the Old Pension Scheme as the term - - ! . . . ~ 

! - ,_ 

"appointment" would take within its sweep the- process' of 
- . '. : :t - - ! . . ! -

recruitment i alsd and it cannot be separated for the purpose 
. i ·1 . . . ' ; 

of denX,ing ! the r benefi_t of' old . pension scheme to the 
- '! 
Ii 
' I 
: 1 

'' 11 

l: 

(o.;vNo.125/2013 etc­
(Clianaraveer. Singfi etc. 'Vs. VO! etc.) 

-------·---- -- ----· --·----- -+--~ --------------·· ------ ---

' ·- ~ ·' . -... . . , 
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beneficial to the employees. Had the Applicants been given 

{O.ft.9/'o.125/2013 e<c.­
(Cliantfraveer Sir1gfi etc. o/s. VO/ etc.) 
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appointment letter in 2003, they would have also joined 

immediately and would have been governed by CCS(Pension) 

Rules, 1972. This was resisted by the learned courisel for the 

respondents. 

10. Mr. Sharma, learned counsel for respondents reiterated what 

· has been stated in the written statement. 
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. 14. Hon'ble Apex Court has observed that appointment to a post 

is made by issuing a letter of appointment indicating the 

·terms of the appointment and requesting the candidates 

concerned tj signify his acceptance of the same. In the 
··--

(OJISfo. 125/2013 etc.­
(Cfianira.eer Si119fi etc. 'fls. VO! etc.) 
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absence of any special statutory provision, etc., contract of 

service must be preceded by an offer and acceptance. The 

agreement in respect of appointment on arid from a 

particular date would be binding on the parties. There cannot 

be any retrospective appointment in direct recruitment. The 

service rules and regulations which were prevalent on the 

.' ! 

i -

· {O.)l.fNo.125/2013 <l<.­
(Cliamfra~eei Sin91i etc. '11.r. '.VOJ. etc.) 
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clar fi ation 

{OJ!.!N'o.125/2013 etc.­
(Cfiand"raveer Sfo9fi etr. 'Jls. VOi etc. J 
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19. We are fortified in our view from decisions of two Benches of 

------~.,-

i .. 

.1 
I 

I 
I 

\ 

this Tribunal. The Chandigarh Bench of this Tribunal had 

occasionto deal with the issue In O.A.No. 751-CH-2009 titled 

Dinesh Devgun & Others Vs. Union of India & Others, 

decided on 27.10.2010. The Court has held as under:-

. ' 
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'1 . ) . ' 1 • ' 
' ' . Circular. dated 12.12•.2006 .(Annexure A-'3 as It 

I ····- ·· i · I ' 
?oes not make an~, .c;im~ndment to th,e basic 
scheme: T~e date frpm ythich the Scherp Is to 
~ake effect 1s mentloQed t!J the Scheme ltse f. We 
~o not find that any grounds have bee'r made 
9ut to IQterfere w1t9 the date from w~i h the 
~ew Scp_eme has been· made effective I U.T. 
Ci:handigarh i.e. 1.1.2004! In so far as cl im of 
~nte-dating of their appointment is conccrrned, 
that can also not be accepted in view' of the 
t1ejectio~ of such claim in an earlier petition. 
~nd~Ji,.21,so.me;,,,;.r,nisconception, the appl,icants 

.. · ,,c1c!JT\'tribu~ed tqwarcJ~16~ Scheme and\ such 
.. ,,, amo11,nti? :/jJiWfb\'!ing.f.e~unt:led~ to them and they 

/ __ ,,,.,.a1r&1t~ B~1'rficfae:·mem;pefsp~ CPF..,~cheme, having 
1. l ~ \\b}en sub. st.ant1vely app,019tgd aft~_r 1.1.2004. 

_.;:11 (.:.~ ' This cc:n.~,l~~J,!Et be faultea"wj~!1/ '\ 
~" !(""1;.. .. I . ~~;},;ffilf"'""~·''lhi· . . . ---·' ·. ~,. 

(' '':"" 4. Flnc!.~l~~at~th~ ca_§~ci;~o~,applicants)~".c~\ered on 

I; ''-. all fa. 1'.fr~~ith .. t~-~ ~ecj~iq_n afd'h39,aid, this' Q_&[gina,1, 
. -"''~~ ApplTfatloh, isii21sni. issed':" .JI 'lll<,t. ·- ::, • ·•, 

f
• I '"1r_·· rlttr"""~~~ .,;~A ~ ·¥.j ~ if. lV .,tr at~"~ ... .,~~ · ~.p~· ;)/ 1

\:-

, " w I .I"' ·. ·~~ • ~.~it.JI>'" · .,;11 Ii~ P''~ 'l 
. 2©~·.Slmilarl~-,•H1<iaJ.mO!lt • ·• ~-al/cjrt"Om~tancf~s Bombay?Benth of 

! ·"---' .W' I"''"~ c ·"""'''4 lfji ,, Uiri~ ... -~] ~- - ~ :: 
~·1~1.i!tU.,.;;.··· r~--~i,.,..,~I!'~: if... ~ 

;, .~· ;;:"."'this Trio~nci1-_ in"'. ; . . ,/;2Ql9. -- SF!fi Atul Pandey, Vs 
~ "f!iu !f.'l!,.:<·-"'~ .. ,); ' ~~... """"'"~ *' _,.,, tt 

\ 

,...., ~ "...- .- I ..,,.,,. "/ ,,, ""'· ~lfr'! . . 1 " 
~""""· UOI etc~e~id'ea,p{i_ 3.• .2. lll!;~ha's;,ge!Ql as under ;_:.:-' I 

· l\l"ir' ~""r 11 Ii '1 "I "-•~JI r '• ,, • it &., ·i'f~rJ If'' / kl B Ji ·~ ~ .J~·i ~ .. l<\1 !: 
1: 1;"") "20 ." ~i a~plician~ h~s''G!ev~.~challenged the ... del~·y in 
1 Jssuing'l~~ttie i o~er 1~ of£wf>appointment. His !· first 

.-·\; ,.-- ~~P~~se~Ea'tio'n~is,i,E?hSlie'"·~~a'..·2·o:p4~.:wh~reby he ?lmply 
l~ / ,.re'C(~~st~9, the authorities t12,,coyer h!m-,_under. ~he old 

t.., \ ./ .P~ns1on~" Scheme of 197·21/ He -.._IT)ade hJ,5 next 
1
\ \ 

/ r'~prese'~ta,~)on In this re_gara in •. tile 'ye·ar 2,908. It is 
\ '\ eviClen~;rrom"'the •. chart'·given.at 'Para..'4.6 _of the O.A. 

11t~ tQ_at th'e}aPP.HPJ_Qt hac;J. n.orJ:reen s!9gled .9Lit in respect 
'lii~ib. ~f·Js~uapce df''~h'el offer· of ap,p.,ointm~nt in February, 

·· ~Q04,"'®p.f1-.J:lf..: Pankaj ~!:'f,!lar-~s1ng~,was also give~ the 
offer._gf appointment-Jn JVlarch, ,;l.004. Had-the applicant 

----

-~1 ~,'$;. • 

approa'c~ec:l"1~£L)1P,3~Dt"'eburt of Law challenging 
denial of the offer bf appointment along with other 
similarly\ situated candidates who got their 
appointment in 2003 at the relevant time, and had the· 
Court of\ Law granted the relief to give retrospective 
effect to1 his appointment from the date others were 
appointed, he could have claimed the benefit of old 
Pension \scheme which was in force till 31.12.2003. 
Having not done so, it is not open to him to claim any 
relief to ~he extent that he should be covered 23 OA 
N0.267/lWlO under the Old Pension Scheme which 

· was not available at the time Of his appointment. It is 
also surprising that he did not even challenge the 
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communication made to him dated 19.01.?006 which 
is only impugned iri this O.A. in the year 2010. The 
plea taken by the applicant with regard to question of 
limitation is that his representations dated 22.09.2008 
and 09.09.2009 are pending with the DOPT and he has: 
to compulsorily contribute every month from his salary: 
bill certain amount towards his pension in terms ofi 
new restructured defined Contribution Pension! 
Scheme, 2004." 

21. The applicants herein had not even been·appointed in 2003 

Place: Jaipur . 
Dated: .2.9\ .--, • 2.co 1 c, 
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