CENTRAL ADMINISTRATIVE TRIBUNAL,

JAIPUR BENCH

Orders pronounced on: .29 .7+ 204
(Orders reserved on: 26.07.2016)

‘CORAM: HON’BLE MR. SANJEEV KAUSHIK, MEMBER (J) &

HON'BLE MRS. MEENAKSHI HOOJA, MEMBER (A)
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Chandraveerwsfngh s/o.,,Swayam Slngh aged about 27 years, r/o

village and postg!cSmsml presently“ﬂworklng as Majdoor in
Ammunltlon»Depo ;

Bharatpur. P g,
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Ege;ﬁ]awaher Lals, yogl s/o Ban'Wam,?nLaF E)g aged about 35 year;s r/o
Séjraj Nagar learU‘fRoad Jhotwara, Jalpur, 1present[y worklng as

4 "‘, "' xgﬂ ‘f' ,

MaJdoor‘m Ammunltlon_ Depot, Bharatpur R .
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Ram leas s/o Paltu ‘ram..aged..about” 38 ﬁxaers, r/o village and
post Sarai Kalan‘ﬂ:teh Mundawer, ,Alwar, presently working as
* Majdoor-in Ammumtlon Deoot*MBharatpur

(6) 0AN01_0& ;
b

quam ‘Sunder s/0 Ram IaI aged about 36 years, r/o }Vlliage
angal Babaji, post Badour, teh Bharatpur, presently worklng as
M jdoor in Ammunltlon Depot, Bharatpur
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(7) 10.A.NO. 13112013

Sranker Singh~ s/o VeJendra singh, aged about 51 years,| r/o
) wlflage Kasoda,- post Kasoda, teh. Bharatpur, presently workmg as
MaJdoor in Ammunltlon Depot Bharatpur
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! Sishu Pal s/o Data Ram, aged about 34|years, r/o qumber post
|

Bal Kesher; Agra| presently workmg as Ma]door m Ammunition
! Depot Bharatpur. . : '

(9) 0.A.NO. 133/2013

Rohitas s/o Mangu Ram, aged about 27 years, r/o Shypura, post ,

. teh, Deeg, Bharatpur, presently working as Ma]door in
 Ammunition Depot Bharatpur.,
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(10) O.A.NO. 134/2013 _,osmsimmimnsy,

* Baney Singh s[o*Vapattz R rr‘L,_aged about’?‘é,..years r/o wllage and
post Jai C ell posth rﬁmteh ,FRﬁ)ODbaS""dlStrlCt Bharatpur, presently
workmg&as Majdqo:g Arfimunition Depogl Bharat'fi’%
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Ram Klshore?1

] Fp'il% ik years, r/‘o V:ﬂage
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ala'n‘;;'teh Chhala, dlstt"“’Math ra,
pres‘entty worklng as Ma]dd‘g:f'?‘ “‘i;ri‘munltlon ‘Depot, Bharatpur
R A AR, "ﬂ‘ iﬁ@ bLE g
(13;)05510 137[20*1?:-;” N ¢ iy ‘ajﬁ gﬁgg; S

%Prem Singh#5/0 Ran'”ikmadi agedwsabout »29 ﬂyears r/o vrl[age
%Kasoodarﬁgh ~Bhdrothi,

MaJdoor m,rAmmqmtlen Depot, Bharatpur ﬁi:‘
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Avmé%h Kumar slo* Ganeshl Smgh aged about 27 years, r/o

village and post.. kasoda dlstti Bharatpura’presently working as
Majdoor | in Ammumtlon Depot,. Bharatpur gﬂfﬂ
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!15) O.A.NO. 139/2013

Darshan singh s/o }klshon lal, aged about 29 years, r/o village and
post Sukka ki Nan!gal P.O. Bhandur, Distt. Bharatpur, presently
'working as Majdoor in Ammunition Depot., Bharatpur.

(16) 0.A.NO. 140/2013

‘Shiv singh s/o Nathl Singh, aged about 49 years, t/o Village and
post Jatoli Thoon, |teh. Deeg, Dist., Bharatpur, presently working
as Majdoor in Ammunition Depot, Bharatpur.,

(0AN0.125/2013 e1c.-
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(17) 0.A.NO.141/2013

Mohan Singh s/o Manohar‘Singh, aged about 35 years, r/fo h.no.
663, Brij Nagar, Devkaran School wali Gali, Near Kakji Ki Kothi,

Bharatpur, presently working as Majdoor in Ammunition Depot,
Bharatpur.

(18) 0.A.NO.142 /2013

Madan Lal S/o Giriraj Prasad, aged about 44 years, r/o Village and
post Abrari, The, Kumher, Distt. Bharatpur, presently working as
Mazdoor in Ammunltlon Depot,‘iBha,rq?pur
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Mohan ﬁlngh s/g Avtar Slngh aged-about 47 years rfo vnllage
and post ,fzteh Kumher, presently Worklng as™ Majdoor in
Arrynunltlon Bepot, B‘Eratpunmwm o ’f
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_ Bhagwa[; S|mgh s/o ~yad Ram 8a|n|,¢aged wabouté 27 years rfo
o v;llage Gundwa post‘ﬁ Bhandor," Distt, Bharalpur.# presently
N WO kmg as Mﬁa\ﬁhjdoor n: Ammunmon Dépot; Bharatpurfg
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' SulreshJChand s;?a'k’z MlttlmLal,wagedtf’about 36 years, r/o village

athpura post Allopura distt. Ma:pun(U P.), presently worklng as
Ma door in Ammunltlon Depot, Bharatpur.
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sh’ Chandra slo Praha]ad Slngh aged about 47 years rio wllages and

|
~ post Smsml teh -'Deed Bharatpur presently worklng as Majdoor in
. Am:munmon Depot Bharatpur o . v "_ "
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Ram Veer Smgh sfo Klshan Smgh aged fabout 51 years ,rlo vi Iagé and

!l
ili

post Mandha PostI Sankh The and Dlstt‘ I\’/Iathura presently warklng as

Majdoor in Ammunltlon Depot Bharatpur !' )

(26) O.A.NO. 150/2013

i

Nahar Singh sfo shn Charan Slngh aged about 48 years “tlo vi Iage'iand'

. post Nangla- Harchand post Sogar (Bharatpur) presently wcrking% as
Majdoor in Ammunltlon Depot Bharatpur
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Motm wfozﬁaet Singh ahi’ed ‘about 37 yea% 'rlé v:llage and post Bachmadi,
. presajpff work as Majdoor i m Am
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V%nod kun%ar Sharm’a slo Iiherpc-an!d aged%abeut 32 yeé“rﬁ,rrlo f\/lurwara

ltlon Depotﬁ{;B ratpur%
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Sl
YogeshiStla é“ma slo Rajendrad Prasad, aged, about 27 years rlo Jamun Ki

i

Bag1ch| goalpura Road’—n-Subash Nagar.,LBharatpur, pre

sently worklng as
Majdoor?ln Ammunltlon Depot_ Iharanur ot R
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(31) 0.A. NO. 155/201I F P

Raj Klshore sIOs@Bru Knshore .aged- about 33 years rlo village and post

Ajnothi, post Ladpulra ‘teh.,Chhata,,. Dlstw‘Mathura presently working as
Majdoor in Ammunition Depot, Bharatpur.
(32) 0.A:NO.156/2013

“‘m.

Hardam' Singh s/o I-[iarcharan Singh, aged about 49 years, r/o village and

post Nagla Hathuni| Post- Hathuni; Teh. Bharatpur, presently working as
Majdoor in Ammuhiti'on Depot, Bharatpur.
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(33) 0.A.NO.157/2013
Bijendra Singh s/o Hidda singh, aged about 44 years, r/o Village and pes_t

Takla,

Teh. Kumbher,

Bharatpur,

presently working as :Majdoor in

Ammunition Depot, Bharatpur.

(34) 0.A.NO.158/2013

Rupesh s/o Mitthan Lal, aged about 30 years, r/o ‘Chaura Ka
‘Hanuman Colony, Char Sheher Ka Naka, Sharma Farm Road,
Gwalior, presently work:ngwas»MaJdoor in Ammunition Depot.,
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Ra veer Slngh slos Mahendra Smgh aged about. 29 years, .1/
vill age and post! Kasoda Distt., Bharatpur 1presentfy workmg as-

Ma]door ln'*‘Agnmunitton Depot Bharatpur
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Baglu Slngh s/o. Mansmgh aged about 27 years rfo village and

poét takha, - d:sst Bharatpur presently workmg as’ Majdoor in "
aharatpur.l ‘ ; '
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han Lal Sharma aged about 32 years Itio

b]a madhopur ‘post Saunkan distt., Alwar '
presentlylworkmg} as 1
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ajdoor in Ammunltlon Depot Bharatpuq
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(41)0AN0165[2013' S 1
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Rajesh Kumar VlChOI‘la s/o Munshl Iaf 'aged about 32 ys.,ars rlo
; Gurveera post Dhanders, teh. Kaman; 3|stt Bhara’tpur presently
' worklng as Majdoor in Ammunltlon Depot Bharatpur
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(42) 0.A.NO, 291400‘214(2014 & L A

Raju-Singh sfo Shl‘i Ramu Slngh aged about 31 years; r/o House
no. 43/13, village ‘and post Kanjauli line Distt.- Bharatpur

Rajasthan, presently workmg..as;.. Majdoor in Ammumtlor‘? Depot,:

Bharatpur. &ﬁ""“‘“
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M.A.No. 291/00201“/2014
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Balblr Slngh "slo S rrﬁ.‘m Prakash *Smgh aged abou?‘?ao years,
r/o wllage and post«*Kasoda Dlstt Bharatp: r Rajasthan presently
workﬁﬁg as Majdoorwm Amr?umtlon Depo Bharatpur’®
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% Kuéh Pal Slngh slo Shr;;:Harepd 378] kgh‘“ aged about 36 . yeiars
) r/okDhai Ji KIJHaveL] ”'AFaI “Bang““*Dlstt ;‘,Bharatpur Rajasthan
|| ! & i e

H presﬁently workmgqgas Majdeor In, An%munltlon Depot, BharatpUr
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MANo 291/00199, 2014 T

H%rlal S{o Shrl Shwlal aged bout 33 years r/o Vlllage Achalpura

postE lelkhara, Dnstt Bharatpur, RaJasthan presently Worklng as
Mazdoor m»Ammunltlon Depot Bharatpur
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(46) 0.A.NO. 291[00218[2014 & [

M.A.N0. 291/00197./2014 "+ sremmsm™"" ="
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by . ok .
Ashok Kumar s/d ShYam=Babu:~dg&d about 34 years, rfo Mori
Char Bagh, Near -Sindhi Dharmshala, Distt. Bharatpur,
Rajasthan, presently working as Majdoor in Ammunition Depot,
Bharatpur. ‘.
(47) O.A.NO., 291/002'19/2014 &
M.A.No. 291/00198/7014

Jltendra Singh s/o Devi Singh, aged about , r/o village and
post Sogar, teh. Kumher Distt. Bharatpur, Rajasthan, presently
working as Majdoor in Ammunition Depot, Bharatpur.
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- (48) 0.A.N0O.291/00220/2014 &

M.A.No. 291/00196/2014

Ashok Kumar Solanki s/o Shri Bhoop Singh, :aged about , rfo
village and post Bachhamadi (Noh), Distt. Bharatpur, Rajasthan,
presently working as Majdoor in Ammunition Depot, "Bharatpur.-

{49) 0.A.NO.291/00221/2014 &

" M.A.No. 291/00195/2014

- Shiv Ram Singh s/o.shrirMERaR" Slngh,,aged about , rfo Qtr. No.
4, Type-ll, elephone Colony, Rajendra., Nagar Bharatpur,

Rajasthan*rpresently workmg ‘as éMajdoer in Ammunltlon Depot
Bharatpur n % . -
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H Kﬁshna Kumaﬁ%;Sharma s/o Radhey Lal® Sh%rma aged =about ‘
{5‘; /o }/lllage andi,}pgst Gupsaral; teq Kumher Distt. .aBlﬁaratpur

ERajasthan presen"ﬂy%workmg ash- Majgoor in Ammunmon Dgpot_
Bharatpur«m e L T

. Distt.- Bharatpur*“RaJasthan presently‘,awork@g*as Majdoor in
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; D pot Bharatpu; s i hﬁ;,gﬁ*“' i

b
1

,,':iage and post 3urawa1 IChlksana' ‘teh. Bharatpur Distt.

haratpur, Rajasthan presently.. worklng as; Majdoor |lin

A ’1mun|t|on Depot Bharatpur..,- . : _ SRIE T
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5 Nawal Slngh s/o Shrl Ram Slngh agedlabo'ut years 1/ villa;ﬁr—:.-E
" Addi. and post |Kasauda teh. Bharatpur Distt. Bharatpur, . -
. Rajasthan presently worklng as IVIaJdoor in Ammun:tlon Depot, :

'..Bharatpur Lo L
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(55\ 0 A NO. 291L00227/2014 &
ML.A. No 291[00189[201
' T T T
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Kunwar Smgh Slo Shri. Bhagwat—Sng'l agediabout 31 years, r/o

village Addi and,r;!)ostgKasauJa*tethharatpur“*D|stt Bharatpur'

-Rajasthan preselﬁly working as Majdoor m,Ammunmon Depot,

Bharatpur u,} 1 e Y -
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56) O{A.NO.291/002 14 8
M.A.Nb. 29*1/00188/’2@14 % &i i
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Rajesh Kumar‘“s/os,,sﬁrlahGopai

§

gL VIIIage and’ ipost'Ucchh . :
g Rajasthan, presentlyﬂwor ngsas Majdoor ey
‘»; Bharatpur e o : ”
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LS?LO* SNO. 291]_00229#/20141&, b
MA@N0.~291L00187/20 4.4

SanjeewKumar s/o Shrl Naresh; Pratap"‘Slngll aged about 32
y‘ears Hloﬁ"wljage\- Rampur post Jamalpur Dlstt‘«,Munger Bihar,
present Y, worklng FBS F-MadeOI' In ArTLmunltloq”D’epot Bharatpur
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Mukesh Kumar slc!a Shri 'K&siav Dayal, aged about 32 years, /o
village and post Baben, Teh. Kumher, Distt. Bharatpur,

Rajasthan, presen'tly working as Majdoor in Ammunition Depot,
Bharatpur. |
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. (64).0.A:NO.291/00236 2014 &
'.MNLZM 00180 2014

LY

(59) 0.A.NO.291/00231/2014 & -
M.A.No. 291/00185/2014

Dashrath s/o Ram ji Lal, aged about 30 years, rio village Gahlau
post Pichuna, Teh. Roopwaas, Distt. Bharatpur, Rajasthan,
presently working as Majdoor in Ammunition Depot, Bharatpur.

(60) 0.A.NO.291/00232/2014 &
M.A.No. 291/00183/2014

Naresh Kumar s/o Nirpat S[ngh aged about 34 years, rfo VIIIage
and post Ucchaln,g,,,Teh“ R"S’é’ﬁ”v’@?a”é‘almtt Bharatpur Rajasthan

] i “ ‘?;' ‘I . K :;;3 1
M.A.No. 261 /00184/2014 f e ™

T %
%;x?r%g;{ hﬁ R g

DoorendravPrabodhj,slof‘S ﬁiK |Iasg@Chand agedngabout , o
Baben (Bben) “g[eh’“i Kumher Dlsttﬁ‘;tharatpur‘”‘ ’"Rajasthan

presently workln'g as: Majdoor in Ammuﬁ on Depot; Bharatpur

,flngh aget "Eabout 32 years r/o
: ] s“Sewar, Disft. Bharatpur Rajasthan
presently workmg‘as Ma door: |q Amr'gunltlggn Depot, Bharatpur

k2 n ;:“- vﬁ h l'I
g, af A ;;{
- 1f i

"’iusa.ﬂ,=, g’

LTy

3).0. ‘
M.A.No. ‘291[00181[2014*""*‘51--;

ﬁ;, . & H.._ vr..%
%o g‘h P e
"é TR I L

o' e

ev Slngh s/o sShn "ShyamLal, aged about 34 years rfo

V[I ge’ Khanswara post;Paprera teh Kumher vigy: Nadbal Distt.
’_Eratpur,, Rajasthan presently workmg asr Majdoor in
munition Depot Bharatpur...- ’“ L
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Pappu sfo:Shri Mahaveer -8ingh, aged “bout , rlo Vlllage
Girdharpur, post Kesoda, Distt. Bharatpur, Rajasthan, presently
- working as Majdoorjin Ammunition Depot, Bharatpur

]
|
}

(O AN0.125/2013 ete.-
(Chandraveer Singh ete, Vs.{UO! etc. }
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(65) 0, A. NO. 291100237[2014 &
M.A. No. 291100179[201 :

N|ranjan Singh s/o Shri Kishan Singh, ! aiged about 50 yearé, rlo
Villlage Moroli, past Udhyog Nagar, Dlstt Bharatpur, Rajasthan,
presently worklng as Majdoor in Ammunltlon Depot, Bharatpur.

|
1

(66) 0.A.NO.291/00238/2014 & - |
M.A.No. 291[00178[2014 :

l e ngutuuﬁ‘rf&&k \-\Lrun\q“_‘ «Wf

Narendra Slngh s/o %hn Mo%;a aSlngh éged about 28 years, /o

hear DAVﬂ*“"School @G&jp rag, Fiogﬂ» ubé‘sh Nagar: Distt.
Bharatpur Raj §than presently V\?’or ng as Majdoor in

Ammumtnon‘@epot Bharatpur. L

§ Algl{j"Slngh s/o 'Sh
4 vnlage Kanj auh!mpo‘st» : O : D|sttmtharatpur Rajasthan
b g i peEbee u?
: presently wor, »|ng ag’ Majdoe N ngmunltloq;;pepot Bharatpuyr.
] iﬁ; "H& ; as*f“‘ﬁi- gf ¥ ‘!é”% g App Ilcants
Iiié ‘9 5 ‘_.‘. & & % L:"P ﬁ Sy, 'f
# L:u‘.h,..\..u o 3 :‘._} ’1
1.4Union of Intlia . SR H
hrough"‘the Secreuary to the Govt. of Ihdla,,»r ik E
Mlplstry.L of B Defence,‘ e
Nely Defhi, “< | "o,
2. Ofﬂcer*;pchargg, ﬁ @ C.. Records . e
Secundrabaad A e
3. The Commandaﬁtu,q.i,_,_, e » ﬂﬂw
Ammunition Depot), s sy sumaist ™
Bharatpur. -
| Respondents
© Present:  Mr. P. N. Jatt, Advocate, for the applicants.
Mr. D.C. Sharma, Advocate, for the Respondents.
{O.AN0.125/2013 ety.-
" (Chandraveer Singhi etc. V. VO etc. )
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P ' ORDER
: HON'BLE MR, ANJEEV KAUSH K MEMBER 3)

> ' . 1. The facts and the questions - of Iaw Involved in these casesll
. S : . !
are commen and as such these are being disposed of by aj -
common order. The facts are being taken from O.A. No.~

126/2013 - Kedar Mal Mena Vs. UOI etc.

2, The appncantﬁg‘aseﬂledmthls.aqA with a prayer to quash the

W”*.q

L
order rgated 14, 2 0r12‘““ *ead W|th Ai“\é:'af'der dated 12.1,2012
vl 1, 1 h‘ H

o
, vide wh[é"“%, he was mformed that he Z‘)'a‘ g Pension
ARy B .

: ,a?’j S(s‘hﬁueme was &{;fol%"%pté‘%g&%i .2003" l«i‘;”;nd neM pension il

g 'hs_g’heme |_’; tr@@uc‘éd w%‘ gl 1i 200‘% is appllfpyt’;,[,e tOm{i” the
i o B

*€entral jGovernman

f amﬁ fﬁw
© ey 12004* and i

E r
i

.%g?i ?w»"”%j?ipted org,wor % atter

dxﬂw ?Q-' )
licafit_ was, appolnted m~'the ,year

r_-aa:a

.

wr q!:
s

]
Sy r“' -43 o
%‘:f; 2004, thys* WOlinfnoljﬁb'Eﬂct)vEred by"existlng Rules;” 1972‘

g of O.A, aresthat the
i ‘%&aﬁ ’5'9 ‘ S,
) Ammunition D ot Bﬁhargatpur, qured ated a notification |p the
1 A il T T $
- % month oﬁfSéptj[nber 2003 1nwtqu;a’ﬁ§llcatlons for the posts
. . # "1
N [ '51' .ﬂ‘ {3 B
=}§_ 0f'*f=M’E|Zc100rs ‘%The apphcant clarms thaﬁ(’the"i pﬁocess of
apﬁpomtment was Jﬁnallzed and‘ a'ppointmenta’;/ selection
s - i' i i
Ietterss were‘lssued in the mogghfof Noxﬁ,ember, 2003, Itis

,, ML EET— et

The facts ‘ﬁa the, éase wh ch I%aic‘ie’”t frI h"
o L%h gicage whi 0. i

. T 3 SR B

submitted thatf' the,,! Governmentﬁ“éé*:v{’ants who have been
appointed / selected prior to 1.1.2004 are to be treated
| under the CCS (Pension) Rules, 1972 and those who have
been appointed? selected on 1.1.20@4 or subsequently are
; to be governed by New Pension Scheme. The claim of the
| app[ican_t is that sincé th_e'applicant was selected as per the

. f "(0OAN0.125/2013 ele-
. § (Chandraveer Singhi etc. Vs, VOI ete. )
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notification issued in the month of September, 2003 and

appolnted in the month of November 2003, he is governed

by CCS (Pension) Rules, 1972, The representation'dated

12,9.2011 filed by ,the_appllcant for being covered under the

CCS (Pension) Ru[es, 1972 was declined by Annexure A-1,

Hence this Original|Application.

SE R T Y

4, The respongents“ﬁ\{e opposed thewQ A. by fillng reply. They

su wml?ﬂ%tx%ﬁ {Etl Iﬁmn f?pf'or?%se'] fﬁt’lc’%to the post of

i, news papers"’,m rﬂSeptember, 2003
i? gfiéf-a iz EL

and ompetlgia?,'g% ysical te Gt an’d Interview wals, §cxenducted
jj . % l’ﬁ N 3 8

4
§ ﬁqonng the pe;\Bd 9;.1%}%003%9;28“1@?2003 ‘The»aéhplicant
i ;ry- o it
“'fvawas oneza ofmatge igﬁ r~dld tes*‘*}S}eiectlon Iletterii(Not
5 ; =‘ {a-'“w‘ﬂ Fs i
' S ed to him n 10.11.2003. They
”‘3‘%"“"1 *“‘**w%r CLy -li-
fe% elé trom}gletter erEIosedl
'1; *ﬁa L

. mAnnexure A% Bﬁjﬁerge b Fis !

T e

Senh lss['Ie / signed by=the Dlepot

and istq forg ﬁ%%edmﬁmgggprs&per He mvcijiginal letter J ’!sued
‘ff 1.2"' g‘* .,

K
li, ¥
{B}icant{i;ecltlon was prawslonq'* and s?]ect to

authentu:lty o§ ocuments; J"Accordlng]y, after c:onflrmatlon
1%‘

h
%,

3

%

-‘-

a
& ?‘

AT ,
rauthentlclty of'ghls =document app0|ntm§t order was
Sy g o

‘.-'A

Issued tt“'*tFLe appllc fit-on=372" 2004 agalnst WhICh he- Jolned

rs,.,m_ ,.:.:u.**

his dutles on 9.2, 2004 and formal appolntment order was

issued on 9.2.2004 (Annexure R-2). Persons who joined their

i duty prior to. 1.1.2004 are authorized for pension under CCS
g

(Pension) Rule, 1972 and the candidates who have joined
duty on- or after 1.1. 2004 are to be covered under the New

Pension Scheme. The applicant havmg ]oined his duties after

| (OAN0125/2013 etc-
(Cliandraveer Singh etc. Vs, V0! ete.)

'| e e
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I mﬂﬁ_‘ Mg‘fm’:‘ag wrtggn% 1 "an
& 5. 352008 areﬁlaced on rgecord ?s)?Annexure R- 3 4,

M ,, ; | | H,

J 4 bk & A ‘a; .
5. wgrhey subm|t that as ﬁ!eri Egara 2=of order datedwil 10,2006
i et éﬁ‘-‘ "“‘}» t;‘hf}gﬁg ;f,) i/ e i ‘*nj;; et lJ
J ;h;::;(Annex re*‘R»B), j‘;i.,‘_'_}_.. 2lofees who*’“\%ere put oniind ctlon

i e !'*"";é'bn‘f-'f}-:g ke é@ﬁmﬂe“""‘%“q e «g]
5 E tralnmg after theirmappointment, pri to 1.1 2004"‘"‘and are
%g i{‘sa f,grg'hf" ,ﬁ?‘ﬂ.:ﬁ;:‘ﬁ%‘g%bg% ‘%!‘F .Bm‘}" . e ,-| ;
!L £ Epald salary fro Il'é- gazt . oufd be@jcovered l{.lnder £Cs
éf i {E L ‘Ygf At S5 1
?; {&J(Pensmn) REuJe's 19 972). | %5 %‘P ’*gﬁ%. o oy
] R ]
i
% 6. The apphﬁe{g(nt hasfﬁl i f,‘ral‘pjemder anth ai view to rebut the
& oy "“"’m’a £ L ""“ 2, p £
’?‘e;.b submlssgons rQade in the wrltten stater'nent ;’ ,é{"
!. ‘ﬁ - ‘-& ’+ K ';-, i
_7. EWe have hearg Iearned counsgl’ for the respectlvegpartles at
1 1%{’ . 4;" :‘-\g? =.="“’,'1".‘ B - ;H 1::'..51- - - J;,;Pg‘ ‘rf'fr
1 Iength Q‘”““ﬁq e riEg N A
i' %1-; - u""’*‘* s rﬂﬂr ..a"-"’f
8. Mr. P.N. ”‘Jattl learned counsal for thesabpllcant argued that
%%‘S&'ﬁwwm;&mﬁw}y
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appointment on 9.2.2004, he is not entitled to pension under
CCS (Pension) Rules, t972. COp\r of selection order dated
10.11.2003 Is enclosed as Annexure R-1. New Structured
Defined Contribution Pension System is applicable and
mandatory for all newly entrants to Central Government

service with effect from '1 1.2004. Copies of Govt. of India,

wwvi#fa*mﬂ&wwﬁ
Mlnlstry ‘ofﬁFlnance,, Notlﬂcatlon NQ%5/7/2003 -ECB & PR

1
dated““22 12~v2003 %Govt ' of Indlaf’ le¢ptt Of,{ensmn & P.W.
4’.;' %, ”"g s R F R =N

O.M. zNo 38/58/06-PEPW - (A) daté'& -11,10,2006 and

the recrmtment process had been lnltlated in 2003 itself and
the applicants stood selected in 2003 and,- therefore, they
would be covered under the Old Pension Scheme as the term

“appointment” would take within its sweep the. process of

: RR

recruitment . alsd_ and it cannot be separated for the purpose

Sl A i '

of denying | the | benefit of , old -pension scheme to the
.‘.‘ : ; i ‘ '

i o . :
3 i . Bind

(0.2.0. 125/2013 etc.-
(Cﬁand'mwer Singh etc. 'V.; VOr ete. )
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, i '
apphcants Th|s L Was- hotly contested by Iearned counsel for

the respondents statmg that the ',term appomtment' is

mdependent of recrmtment process and one does not enter

|
mto cadre, un!ess a formal appolntment order is |ssued and

in this case the appountment has been made after 1. 1 2004

-~ and as such| the appllcant would be governed under the New’

l Mdt,m.::wa.u.r_ﬁ“h%

Penslon Scherri@“

e !
. o] - % “i S | = ‘
M;a“*gatti'ﬁ'l'?%“ﬂ ed i chungel- formther fpplfcants vehemently
Mr. SE

#rargueq:ithat by the Lim

"53

the appllic_ants ‘Were given

apppintment, @"rd thbelr eppgpmtgnent the Go\rerhment of
g i, %‘t

)
ﬁlpdla byg%%flch_tlpn ) edJ 2125‘2,003 apprey d the
o | :

¥ ' o ol ﬁ“‘w ?%é “‘ﬁ!
j%proposal‘fwte% rn‘p‘l.ern 28 {hie*:wn_eww restructured* deflned

i -ﬁhﬂ?’mr A

: ;{.u_; Trld mrf nef recrwts;to Cer]tral
Py, il

0 S
,13’

!{%ﬁ

' ?Jﬁ.ﬁ Governmenghj l‘an'Q’%S%f'i%lﬁ 1"*i(")htor'after‘;:;(al 01. 2004 ‘The‘hew

L e

T %

iz

;\1 1

Fry, —‘éf‘" @rr A y .
% &JPensmn Sche%rhe nep}aced ithe;‘thené,aexlstmg CCS! (Pensmn)
3 £

St
¥ g
Ruleseif 197;2k we»’fﬁ%ué} WZGC')‘H The CCS (Pension)Rules,
: .Lm % f:'z
1 ‘h?g ra 5 i

'aA

o

”igi., 16 72’ ontlnLLecl to govern all the employees selected}; prlor to
fr -*g . "1 £ i

eé%l i‘-2 2003 I-Le su‘bmttsuthattthe apphcantchannot be made

‘ ,,j 7 '. %
tigg’ syéfer‘“due to d‘fe ajf/ed!process1 of appomtn’fgnt However,

,H» Shay i

M,,a.se
they areﬂbemg arbltrarnv "3nd nlegally compel!ed to be

P, o™
b g-z.m.n...mm g

governed under the new scheme whlch has come into force

w.e,f. 01.01[2004 under which they have to contribute 10%

of their ba?ic pay plus dearness allowance which is being

deducted from their salary bill every month. The CCS

(Pension) Scheme 1972 is very much different and more

_beneficial to| the employees. Had the'AppIicants been given

(0. 4. No0.125/2013 etc.-
(Chandraveer Siughi etc. Vs V0!I ete. )
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11.
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"2‘“
! fﬂm,,hntroduced fa;%pesgson”s agppbinted o r after 1.1.2004.

13. Eventh ougﬁm,,the*"" "“tmgmgﬁ‘ylbf”thezent_tendated 11. 11{2003!=

i)

13‘!,?4% accefted td__,be e forf.the’sake 61‘ argumeﬁt onﬂf it would

%,
us is. as t@v hethe th ez
i & =¥Y r‘a o

‘--ur r
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appointment letter in 2003, Ithey would hat/e- also joined
immediately and would have been governed by CCS(Penaion)
Rules, 1972. This was resisted by the learned counsel for the
respondents.

Mr. Sharm_a, learned counsel for respondents reiterated what

has been stated in the written statement.
“a.,,nwww;m ST,

We have givell our deep consTderatlon to the ‘respective

;mg"‘ [ (o [y o,

."‘!& b F 1¢
submnssnonsnmade *ib§r ~[e afr ’edg_'gounsel fonethe parties and

R f e

fperused“the materlaluon_ ﬂ!hb’

r'-'z;.,

el

5y E?'
e

Th%sole |ss§l.;e_itha£r3quf'res ito ble; examlned an'd-*answered by
'ﬂ;:.;v A ol 5‘.

|cants hose select[on rocess
gl ng pt

%

'f**2'0_03 Lbét’sactual appomtlment

i“ﬁ-

a!“ i on éég 5 Ty j}é's teld q}

t{

f,}ﬁ CCS (PenSIOL])’ﬁglé"sf;t%'ig‘z“%ormewhPensnon whlch has been

&

7 T gm
& e L,

J‘,,&

_r1-u

2
make clear that e samé was' in furrtherance‘of recru:tment

“hag,
3 i
!lq el

process cmly as it Was issU@ for co.mpletlon of formalltles

n:w-n

!‘"“- v.-u

i
ot
ot TR L

before actual appomtment is made. It |nd|cated that the

applrcant had been selected for appomtment (not appointed)

. as Mazdoor "n pd'rsuance of advertusement dated 6.9.2003"

1 and 19, 9 2003 STt was made clear that. the selectlon (not

appomtment)' ie:prowsmnal and  shall be SUb_]eCt to

| yeriftcatiorléo’ date of birth fo ascertain _age as on last day of‘

S

; o : (0ANo. 125/2013 ete
: ((,ﬁam{mwer Singh etc. Vs, 'UOI etc. )

e,

Anpéxyre "Az3) is disputed b the‘*ﬁres or]de tsj yet even if |t3
( A D‘Jf}l—lg ‘3 p Y p FL ? Y ,:;* .
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b

-submission of appltcatlon,__educatlonal certlflcate anld police
| ;
!

venﬂcatlon as apphcable and blank form for attestatlon and

medical examtnatlon were also forwarded for completion

and due attestatlon- whlch were to be submitted b,L,r ‘the
appllcants to . the authontles The'applicants'have not

enclosed any appomtment order However, a copy of same
mmﬂ

sm‘m
has been néiBsed .DYy. the resp“ﬁndgg{ts at Annexure R-2
N by

”ﬂ»

ifvtﬁdﬁ?’ 2 2@04@wh|ch offers t%egabpoliptmengto the appilcant .

ixiiei,

J
ﬁfnv tlng hlm to join the post if the terms agd condmons are

i

acéeptable tﬂo him The selectﬁﬁ&a@d appomtr_pe’ht |s to take
.1% .- ;

Kk

i\@ ! it ‘
:ueﬁfect fromrﬁthe at f%onhlp’g o e‘él:erms and cond|t|ons of

‘\‘%‘% ié

i

0

EL SEE Tl
Y%:fixrﬁ- " ey E’
:{ln‘

4,
-eb ,gar‘fig,;- 5004. The “rec-r:.untment

ATRERS

f

a omtment” are dl erent
g e
ar;d tdlStlnCtL
1y . i ,"

Rt 2]
%ﬁ‘r&- ‘N

ot A
i’égimterrangle to, createﬂa.vconfusion The recrurtment process

\&_ i

pro'gess” anqu. recrlitmenti ‘o’?’%l%
5 ks :3
enspectus WhICh the apphcants “are trylng to

ﬂ-:l <

may, havesbeen |n|t|‘c3ted ih 2003 but 1€ actual appomtment

'hq,. ‘{?

came to be,_._@ade m“*FebﬂJary, Z%andmlt cannot be relate
ot R T "'

back to 2003 for the purpose of claiming benefit under old

'

Pen5|on Scheme

Hon’ble Apex) Court has observed that appointment to a post
is made by |ssuing a letter of appointment indicating the

‘terms of the appointment and requesting the candidates

concerned to signify his acceptance of the same. In the

(OAN0.125/2013 cic.-
{Chandraveer Singhi etc. V5. VOI ete. )
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absence of any special statutory provision, etc., contract of

service must be preceded by an offer and acceptance.. The

agreement in respect ef appointment on and from a
particular date would be binding on the parties. There cannot
be any retrospective appointment in direct recruitment. The
service rules and regulations which were prevalent on the

o I T e,

date of appomtment of the applicant wﬂl govern his service

. un;:ler the resno‘ndent‘ aiathnrlhes j'i’- I "’u »
15 JLefE:nebd ;onnsel fo:ﬂtﬁge ajﬁphcant vehemegltly argued on the
g;r”r bé’s{s”éf mstruactlgg; aategd lﬁL .1;_‘?20‘{06 (Annexure‘rA 5) issued
? w;;pensqg Ech;m'efvjhlchiﬁgsg_been Is§ueg on the
% tj “::toplc ofé?“‘Anpllcah' r;iffﬁor@ rfcs i(Penség n) Rulesr,mm197$2 in
it PP R 3 i & H

e

st st AT Py e LT
e .

.,.& .

respectEof those appo

y

3 RN

{ mductlon ramrngrafter"fthelr ap"'omtment prior to 1-1-i

l\,‘ 2004 apd are paid salary from thata date would be

h"\w . q, 'r

‘ i
% ", covered under CGGS. (Pen5|on)~RuIes 1972” &
i o, B i) &
l“.k ‘. [ B
llj

: A perusalrof the elarlﬁcatxon wou1d make |t arhply clear that
i_ ‘ru "‘97.. s i

Yimg, e A,,‘r
‘ ’ the sam"é“‘?does not™ Hélp-thé appgggnts At all as it relates to

%@m ﬁp,m.rwm' .- " Y
persons \who are put on “induction tralmng after
1

appomtment” prlor to 1-1-2004 and are paid salary prior

C
-thereto, are !lto be governed by old Pension Scheme. In this

case_the apdhcants have not- been put on 1nductlon tralnlng

-nor their ap|p01ntlment has taken place prior' to 2003 and,

oo ) ) * (AN, 125/2013 ete.-
R ’ (Cfand'mveer Singh etc. T, orete.)
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-therefore, ‘the reIIance placed by,

tﬁel';n on this clarifidation

: s - i
l s also mlsconcelvedi R

_i7. It is well settled proposition of IaW‘by; the Hon'ble Supreme

Court that merely because a candidate is eligible whep the

advertisement was issued or that the name of candfldate is

included in the select list, would not confer any rlgh't on the -

d.&u..'ﬁb vt ed Fornn,

candldate tosbE appomted but  the g«appointment would take
‘rr‘u

. "hq% .
eﬁg;t‘from thdlpate gf%%pblﬁt@eng?? not: from the date of

L M
?ﬁ passmg ;}he examngﬁﬁéﬂo}r‘l }gThe Hon' bleﬁ Apexl Court has
ik W fl”f*ta T 1
& coﬁmst]ently heldﬁéhg“% gf ‘;5 llﬁ%‘gmber of vac‘ancLes were
i 5“-
A}f qotlf:edf ;l?:app tntqkent "ﬁal:{ “i’n mber” of candldates
é: ? “';:T B mj}.-r“' 4 ;:;r‘ !

(t{[]@? wouldL not acqmre _any

*z*zm: ml
a
‘?ﬁ
D.
m
L
C

%1
It
i

i%were ound%succe%s

Vo 8 s ey 94 %u’t‘g

éppomted agalnst the emstmg

L

Mv’f* il

i £eh, “us ”%*g_s; §
% !1,,,& vacancnes““\ _Rellance ”Iné s, egard can be placed upon
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18. We also Tlotice that the*appllcants bave failed to challenge
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the Valldlty of the cutoff ‘date of New Pension Scheme and as
such they cannot be allowed to claim that they should be
governed under the old Pension Scheme when the cutoff

date does not help them at all so as to make them fall under

that scheme.
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19. We are fortified in our view from decisions of two Benches of
this Tribunal, The Chandigarh Bench of this Tribunal had
occasion-to deal with the issue in O.A.No. 751-CH-2009 titled

Dinesh Devgun & Others Vs, Union of India & Others,

decided on 27.10.2010. The Court has held as under :-

“2. The prOJecteducase of the applicants is that the.
process*to fill Jup the pos? s*ofi.Clerks was initiated by
issfance of anadyerfisement dated, 28.3.2001. At that
‘t‘tlme thegﬂGPﬁ Scheme wltq Pensron was in operation.

' éi,é“" HoWever, a lot of time was consunggd ifzcompletion of
T }!L_g?' gthe appointment process and thé’ ‘épphcants ultimately
& T, came to be‘happmn?ed";m July, 2004 only?" by which
F % time ttge*‘newz’"CPF Schemexnof 2004 had, come into
A\ FA operatlon vjsf"*e f: 111 2004. Iths:sfurther the .case of the
{ A e apphcants that t?the lnew CPF Scheme has .comg into
} | operatlon only, wwh _,fcletter dated 116.2009% was
o tssued-,.nma in r“ati'd'nal«and?as such they have to
ek b, treated den. appomted under: the old

L GRF Scheme
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3. »irheqres ondent ,_have filed a”ﬁreply to contestithe
clalmgfmof the app|IC nts éﬁThElr p sa is that thISJISSUGihaS
alread,y been settled?by “this® GEG)Urt in the 1dent[ca|3case
of, NazarﬂKumar & Othersi; sﬁUnlon of India & Others
.:«%g‘% ﬁ@a“}h ﬁdﬁ”« r_:-"' “n .
4"%We*~:are not reproduc:ng 5zg:hﬁe"p’feadlﬁngsd of the arpartles

ﬂ!{m detajl*as the  issue is- no; 0ngertres-intedra . and

stands' Settled by this very,, Bénch ofithe, ﬂ'nbuﬁal in the

%, “Others¥etc.., (0,A.No.338 CH2008.7and_

'1’»3,‘ case of Nazar Kumar & Other Vs Union. fof India &

=~0 A.N0.408-

%. CH-=2008) decided: on$10.06. 201f0 pafa 15 of the

A . n]udgment belng relevant i is reproduced as under:
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‘1*5an view of the;aboi?‘m e proposition of law laid
" down’ by ‘the’ Hon'ble Supreme Court the U.T.
Chandlgarh whlle adopting the notification
. dated. 12.12. 2006 '(Annexure A- 3)Zssued by the
State of Punjab’ mtroducmg new: CRF Scheme for

its employees;w.e.f1:1.2004° vide .order’ dated

. .‘ 14,2,2007 - (Annexure ,:;A -2) and'}also making

necessary amendment in the relevant rules

‘3 w e.f! 1,1.2004, could.not make: it leffective from
5[ any other date "as the “complete] scheme was
V mad effectwe and the said scheme takes effect

e \lv e.f 1.1.2004. We do not find any’ |llegallty in
R the order dated- 14.2.2007, Annexyre A-2 or the

[ ) . (O A No.125/2013 etc.-
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Clrcular dated 12. 12 200b (Annexure A 3) as it

does not make any; amendment to the basic
scheme. -The date from vhich the Scheme Is to
ake effect is mentloned in the Scheme Itsef We
do nat find that any grounds have been made
out to Interfere with the ‘date from. WhICh the
new Scheme has been. made effective ‘i U.T.
Chandigarh i.e. 1.1.2004; In so far as clgim of
ante-datlng of -their appointment is concerned
that can also not be accepted in view of the
reJectlon of such claim in an earlier petltlon
Undegmzsomemmtsconceptlon, the apphcants
;cei”’"tnbuted towaﬁazé"'“"GE% Scheme and such

3

P amoynt is: ﬂow\‘bemg refunded to them and they
.FF]‘ a8, to bek radé- mem’pe;s f CPR.Scheme, having
0

44”’} Yy, % been substantively -appdidted after 1.1.2004.
P q-“ia

i This can also not be faulteJ’W;th v
'.-‘: G | %.It:, S H??u . Fs,\i
ORI
“,,‘ 4, Findggg thatﬁgthe“ case oﬁ hfg_ appllcants is co"vered on

" : all fourshgwth the decision af&resa:d thig Ongrnal
gg fl,;«..fp Appllcatloh z's““sggsn'ﬁssed #g
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i L “20. Thg apphcéan% Eias *nevetfﬁallenged theedelay in
: _ tssumg*’—%tathe goffer ofia faappomtment His =ﬂrst
R % ~representatﬁan«lsE ot' the“\}ear 2004 ‘whereby he simply
Y ),f' ré’qt’i’ested the authorities to..coVer him,under the old
— Pensmn,i ‘Scheme of 1972 # He amade hIS next
r'epresentatlon in this regard in the year 2008 It is
‘e‘,evrdent, froffi~the..chart“given at"Para 4.6 of the O.A.
that theiapphcant had not‘been singled out in respect
of " fssuance of “the} offer- of appomtment in February,
’9"‘»2004 .ne Mr. Pankaj Kut;garrSinghgwas also given the
offegof appomtment‘-in“March,;@04 Had the applicant
approachedmx_mg:ompetentwsturt of Law challenging
denial of the offer of appointment along with other
51m|lariy\ situated candidates who got their
appointment in 2003 at the refevant time, and had the-
Court off Law granted the relief to give retrospective
effect to, his appointment from the date others were
appointed, he could have claimed the benefit of old
Pension 'Scheme which was in force till 31.12.2003.
Having not done so, it is not open to him to claim any
relief to the extent that he should be covered 23 QA
NO. 267/2010 under the Old Pension Scheme which
.- = "~ was not avallab!e at the time of his appointment. It is
also surprising that he did not even cha!lenge the

(0.4 No.125/2013 etc.-
(Chandraveer Singhi etc, Vs, VO! ete.)
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communication made to him dated 19.01.2006 which
is only impugned in this O.A. in the year 2010. The
plea taken by the applicant with regard to question of
limitation is that his representations dated 22.09.2008
and 09.09.2009 are pending with the DOPT and he has:
to compulsorily contribute every month from his salary:
bill certain amount towards his pension in terms of:
new restructured defined Contribution Pension|
Scheme, 2004.”

21. The applicants herein had not even been'appointed in 2003

e 2UE IRy “
i.e. pI'IOI' to 141, 2004 and as such»»they cannot claim that

they» have to be governed ?by? old Pensmn Scheme
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