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CENTRAL ADMINISTRATIVE TRIBUNAL, 

JAIPUR BENCH 

Orders pronounced on: .lsq . 7 · 201.f, 

(Orders reserved on: 26.07.2016) 

CORAM: HON'BLE MR. SA!llJEEV KAUSHIK, MEMBER (J) & 
HON'BLE MRS. MEENAKSHI HOOJA; MEMBER (A). 

1fil O.A.N0.130/201!3 ·. 
. . l ' 

S~yam Sunder s/o ~am lal, aged about 36 yea·rs, r/o 1viilage 
nangal Babaji, post Badour, teh. Bharatpur, presently working as 
M~jdoor in Ammunitiqn Depot, Bharatpur. · · 

C7l lo.A.N0.131/201~ . 
. I .. I . I i 

'· .. , . 
s~anker Singh s/o' )/ejendra singh, aged. abo~t 51 yea,rs, l r/o 

.... vil,lage .Kasoda, p~st ~asod,a, teh:. Bharatpur, pre~ently workinp as 
Majdoor in Ammunition Depot; Bharatpur~ , · I 1 . 

. I . (OJL!iro.1~5/2~~3 cfr.-
i (Clia1ufra~er Singli etc. ~s. V~l etc.) 
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(8) O.A.N0.132/2013 . . 'I 
, • ·-- • •• • • I • i ' · 

i slshu Pal s/o Datb Ram, aged abo~t 34jyears,· r/o Gymmber, post 
i B~I Kesher; Agr9 presently working as M

1
ajd6or in; Ani 'unition 

; D~pot, Bharatpur. 

'. 

(0.}1..!No.JlS/2013 etc.· 
{Cliarufra11eer Singli etc. <Vs>VoI etc.) 
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(17) O.A.N0.141/2013 

Mohan Singh s/o Manohar Singh, aged about 35 years, r/o h.no. 
663, Brij Nagar, Devkaran School wali Gali, Near Kakji Ki Kathi, 
Bharatpur, presently working as Majdoor in Ammunition Depot, 
Bharatpur. 

(18) O.A.N0.142/2013 
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C33l O.A.N0.157 /2013 

Bijendra Singh s/o Hidda singh, aged about 44 years, r/o Village and post 
Takla, Teh. Kumher; Bharatpur, presently working as Majdoor in 
Ammunition Depot, Bharatpur. 

(34) O.A.N0.158/2013 
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I 
(47) O.A.N0.291/00219/2014 & 
M.A.No. 291-/00198/ITT114 

' I 
Jitendra Singh s/o Devi Singh, aged about , r/o village and 
post Sagar, teh. IKumher, Distt. Bharatpur, Rajasthan, presently 
working as Majdoor in Ammunition Depot, Bharatpur. 

I 
(0.}lSvo.125/2013 flc­

(Cfiantfraveer Si11ali etc. 'Vs. VO! itc.) 
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(48) O.A.N0.291/00220/2014 & 
M.A.No. 291/00196/2014 

'•. ' 

' 

Ashok Kumar Solanki s/o Shri Bhoop Singh, :aged about , r/o 
village and post Bachhamadi (Noh), Distt. Bharatpur, Rajasthan, 
presently working as Majdoor in Ammunition"Depot, Bharatpur.. 

C49l O.A.N0.291/00221/2014 & 
M;A.No. 291/00195/2014 
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Nawal Singh s/o Shri Ram Singh, agediabout years:r/o village. r 

- Addi and post i Kasauda; teh. Bhatatpur ... Dish. ~hkratpur,' j. 
: : R~jasthan, · pres~ntly working ~s · Maj~dor ih Amm'ynitlo I Depot,: 1 · 

. B~aratpur: . . · ··· . . · · ' " 
. ·f,. ' - : . • . ' 

(55) O.A.N0.291 /00227 /2014 & 
M.A.No. 291'/0018912014 

(OJUNo.125/2013 "'·· 
_.(Cfianaraveer Singfi etc. Vs. VO! elc.) 
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(59) O.A.N0.291/00231/2014 & 
M.A.No.291/00185/2014 
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Dashrath s/o Ram ji Lal, aged about 30 years, r/o village Gahlau 
post Pichuna, Teh. Roopwaas, Distt. Bharatpur, Rajasthan, 
presently working as Majdoor in Ammunition Depot, Bharatpur. 

(60) O.A.N0.291/00232/2014 & 
M.A.No.291/00183/2014 

Naresh Kumar s/o Nirpat Singh, aged about 34 years, r/o village 
and post Ucchai!:l1.,lieh~Roelpwaas7'Elis,tt~ Bharatpur, Rajasthan, 

presently ~,3~·~ing •. a,~ ~'j~q~~·it~iu;:~n~ib,n,R~~ot, Bharatpur. 

(61) O.A.N0,291/00~331/2014 & "·-"' t'. / 1 . '<!:;,.., 
M.A.No. 2~'1/00:1'84•/2014 ~'-""",.-, . ''\.'>. · 

_1~ ,,.., ~ - , -~~iwttm 11,, .-. ,,~ 

DQ«3'ren~ta··Prabod.Q~l:f4ffir~'~'ia's!2r,t~hand, "~ged 7,~5~~t , r/o 
~abE:.~· <(Bbe~) ,f!~;h:\ ~~m~~rl 91stt]~,J:!haratpµr;" '"RaJ,~sthan, 
,pres.~_ntly :vvorki,.~~ as" MaJdqor; 1~ ,l\.mn:iunittifn Depot,.·Bhc;iratpur. 

if i :-;· _.::;~;;~·-'·',· .. , 'h:, ·~1. - I._ ~ ·f ,:~' _~,/' ,_\~~-·~\4-.. ~·~J~ 4l. 

62 ; O.A.N0.291 •00234· 201~/ ~i,P.~/' .. p··""' Jff: ,··-...· "l 
M.Ai,No''•291 /001S2/20':t4"'~;S~ ,. :::.~··"·""""''·,ii~ •,~.,,· ·4 

.t . . . . v~;ii:.·.~~-.0:":;~"·r·El1<;.:.-~-t°.$4" ~ F~~·~· .... .,. ··•o"-": -_.,,.)J-'']. 'f.""' 1-~ 

f Vj"r~jidra Sin~:~ ~~~,§.~r,i•.9$J.~~1,,E~:'l,;,,,in_gb.\,.~g~~ about 32·y:~arS.i r/o 
i V/1\a,ge Mal1p1gra-, .P.os~ .. :'P~'Wr.!'\D1stt. _BQ.~ratpur, ~mastgan, 
i presently worklP:@'as .,MaJd~or l!ll ~m~unit1pr:i'Depot, B~w\atpyr. 
1; ,,. "• ,,,,,, .f ~f I• ~ \ \.. ~,, ·"''·' J: . 
;i, ~r!:;.;,."l.t:~/ -·~1~;.., 1- !;~ ~ ;,~. «1;~~ "'' , ·~.;;'~.. t,i" 

., ' ~\'!;,, -•· i1 ~ :ft_ ' • f, 
63 i.O.A.N0.291. ,00~35• ~fl-~!4 &;, l~:i'" ,.,~.-..,,. . · l 

MA o '291/00.l81/2014·~, ... "11~:\'!i'i'\i'l!;/I"""'. _,.r" )';-.. r 
• • . f': • .;· - ·')~ . · .. , ·-,, ' •f _,,, -. - . ' .. ·- _. ... -;"""'-<:•\f('" i:c~., ?· \ . I .. '1-.. " ~'.':.·1 ~-~~.I .: r1_\~:i . \\ { .. 

.· ;''i.. :.,\~~~_,:,>-' ';.,,,'"( .... ,_.' . . ~.,.:>·'''/ ,_\:\.·" ',/' l: ' 
Iii? '~- ?"' . ·~-- : ,.,,.f~1 ~ "' .:". ~ 

Ha~dE!:V Sin.gh s/o.-;.:;lhri 'Shyam..,.[af1_ ... ag~d ab9at 3_~r-years, r/o 
Viii ge\~ha'f1sW,~ra,.:posL~~P.r~ra,. \ehO·Ku~_l')~r: vi~1Nad~ai, Dis~t. 
Bh ratpur;,, RaJasthan, presently wor,k1rig qS'' MaJdoor 1n 

· A~munition~EJepot, .. Bharatpur,,. __ ,., .. ,: .. --" ··· · .. ,~,~-
1 I ~-~-m:: .. ,:;,:._._. .", . ,j,•~·'.:·f'°P~,;~"'(· • 

(64) o.1.N0.291/00236~·~::~~~-·''""'""""' 
M.A.No.1291/00180/2014 I ' I 

Pappu s/o Shri M~~aveer §ingh, aged · bout , r/o yrnage 
Girrharpur, post K;so. da, Distt. · Bharatpur, Rajasthan, pre,sently 
wo king as Majdoori i1Ammunition Depot, Bharatpur. : . 

I . ' • . I 
. I ( . . . . . ! 

'. I . . ... · .. i _ 
(OJl.:Na.12){.201.l elc.-I (C~anifravm Singh etc. 'IC;.
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VO! etc.) 
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C65) o1.A.N0.29~ /00~37 /2014 & 
M.A.N6.291/00179f2014 · 

I 

. '··\ 
i ' 

i I 
, I . 

Niranjan Singh s/o Shri Kishan Singh,: Jged about 50 ye rs, r/o 
Village Moroli, pbst Udhyog Nagar, Distt. Bharatpur, Ra asthan, 
presently working as Majdoor in Ammunition Depot, Bhar tpur. 

I 
(66) O.A.N0.291/00238/2014 & 
M.A.No. 291/00178/2014 

I 

Respondents 

Present: Mr. P. N. Jatti, Advocate, for the applicants. 
Mr. D.C. Sh~rma, Advocate, for the Respondents. 

I 

.. 

{Ojl.~o.125/2013 eu.­
(Cliand'raveer Singli etc. o/s. VO/ etc. j 
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.. ORDER . 
HON'BLE MR. SANJEEV ~AUSHIK , MEMBER (ll ; 

1. The facts and th~ questio~s·of I~~ -Involved in these cases\. 

are common and as such these are being disposed of by a i 

common order. The facts are being taken from O.A. No. 

appointed / selected prior to 1.1.2004 are to be treated 

under the CCS (Pension) Rules, 1972 and those who have 

been appointed ; selected on 1.1.2004 or subsequently are 

to be governed by New Pension Scheme. The clalill of the 

applicant Is that since the applicant was selected as per the 

1-----~----

· (0.}J..!No.125/2013 etc.­
(Cliarufm.vetr Sin9fi e.tc. Vs. VO/ etc.} 

··-----··---··-----
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notification Jssu~d in t~~ .. month o(September, 200S and 
. I . ·- •.. : . 

appointed Jn the month of November, 2003, he is gov,erned 

. by CCS (Pension) Rules, 1972. The representation dated 

12.9.2011 filed by\ the. applicant for being covered under the 

CCS (Pension) Rules, 1972 was declined by Annexure A-1, 
I . 

Hence this Original Application. 

4. The.res~on.lfen.t~~~~~~~ci"tf'lei,~~Y filing reply. They 

. su~J~~~~\ ~\ T~t~iSil lfo£tsf;ttlo:"'1,\ the po~t of 

;;_.olazdo~ was pu~~~news pape~r't:~ep"&qiber, 2003 

. 

~~~~pe1,!j)i~l~Wy\i.c~J t~t~.'.1~1l.·J~.~.Eerview .~clS. ~\~ducted 
{ ;;rurlng t~$1fbe~~. ).: J'.,.~06~/ir,is)~2003. 1ffe ·a~plicant 
,, ""' ffJ ' .· \), ~ . 7 i' /" mj, ... ..i; 1, 

,J ,~was one~·o. f,,.·t·· b.e ''s' ' · a.·· 11.didates,,-rs ... ~e.· Jectlon lJ.etter'l\(Not l if•u.~ ;\ill ~ • .., . ~;;,;p= 'll ' 

,\f J::appo1nt\~1I£~- ·~"cf~~Jl;;,'.j~ 10.11.;3. "f ev 
, ()).·have . s~~·rn.Jtte'a',)! ,~ . , e.\ ~s~·c.ti.~iette; en'Sl~~edl as 

. ' ·' "' 1'., . .!' J\ ' ' ''\ }~ JJ.J * \ l.J Annexure A~~i ' 
1 
e~ b~en'ij]~sO'e3/ /. signed by0tbe ~epot 

L ' .... ,..I Yt.J~~·. ,, 
' and)s~cy.i;1_,e.cl .. ·. ,·t1)).lih;#P'e:;tre~~}~in~I letterhsued: 
,,.... I .~·. °"' ~i \ ,1;,.r- .• ' "'· \ l 
. < t<!f l~~;aht,('~lection was ~~~sro?,~<<i/ sJPject to 

. "(u~e,rtkfty ~~:; ?.<J~d1:1':'eJ;ltS1""A::or-ql_ngly,. ~fter ~ef'nfirmation 
'!· "·· . " •. ,J, ...... . . l . ·. . j' ./ 
of,.quth.~ht!city of:Jtris' 1docume.nt, app6intmEfnt order was 

"">;,. . ·····~~ . j ··"' . . .,.i" . 
!ft~; . •i.r.:.... ~~ '.,# . 

issued tCi"'tq~ appl1caht"."6n"372~-2004,Ji!!Jci'inst which he joined, 
~~~ . I -...atJ.>•~-

h ls duties on 9.;·:itoA'"a~fc:'~~al appointment order was! 
I 

. I 
issued on 9.2.2004 ~Annexure R-2). Persons who joined their 

I 
duty prior to 1.1.2084 are authorized for pension under CCS 

.· . l 
(Pension) Rule, 197,2 and the candidates who have joined 

duty o~I or after i.1l2004 are to be c~vered. under the New 

Penslon1?cherne. Th\e applicant .having jolned:his duties after 
~--~ . . ' 

J · {O.JJ..!No.12S/2013 etc.-
(Clfomfraveer Singfi etc. 'J/s. VOi etc.) 

----·~:::::r . r---·-
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appointment on 9.2.2004, he is not entitled to ·pension under · 

CCS (Pension) Rules, 1972. Copy of selection order dated 

10.11.2003 is enclosed as Annexure R-1. New Structured 

Defined Contribution Pension System is applicable and 

mandatory for all newly entrants to Central Government 

service with effect from 1.1.2004. Copies of Govt. of India, 

i . 

"appointment" 0ould take within its sweep the process of 
. : :·1 . j . ' . . '. 

recruitment l alsc:j and it cannot be .separated for the purpose 
' i :·1 . . i f. 

. (0Jil9'fo.12S/2U13 etc.-
(Cfiarufrawir, Singfi et~ 'f/s. VO! etc.) 

• • • j t 

of denying ! th~ i benefit of, old ·pension scheme to the 
·, . 11. ' . i I 

.I : j 

i ! 
; I , I: 
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·'I . 1' • . ·' ,' . " I I ' ' . 
' . . . • ' .. . . ' I·. I i : .. I . . " . : . . . . : If ·. !: «! 

!pplicants: Th·i~; was :ho.tly: 'c;oh~~.r::~d, ry: learned coin el for 

· the respondents · stating' that ~he·! term appointm nt. is 
,. . I · . . ,j . '. , :· . • . . ~ . . . , 

Independent of recruitment process and one does not enter 
! . ' ' - ' ' . 
l I . 

)nto cadre, .unless a formal appointment order is issue~ and 

In this case, the appointment 'has· been made after 1.~~2004 
. . . \ . . : . . . ·:.' . . . . / f '. 

and as suer\ the applicant would be governed under the New . : . . - . . . I 
pen s i on Sc; b e rd~'."'""'"''.•""'"~"'~~'"':":>"""'«~. · I . 

·"""'\ - ...... " """"· . ' . 
9. ,Mr#J~t~(~i:if~J¢\.c1oili;~J ~~~h(~1l~;ircaq,~ vehefnently 

1frgueif>ttl'idt by the .~Jme the aJiJ1i'c;ants ''•were given 
1\ ~" . .,...,, I ~W'ilifllJ'l;'l!ii' . ·. . 1 "•' . '\\, 

I .·.a. p.~$ir;tmen,t ((i';a.~·'~.; 1 o .. , th~~~.ir }P~ .. ~.·~"' ... ent, ~e a~dv.·_e.?r:i,ment of 
'
1'""1.. . \ ·~ l~ .l ,,I ·~ \ 

j ,:ft?Oia by. ~;~~\l. ~,~~~!:~_ 003, a8~~~~e~~ the 
. •11.,.,.proposa ti:>-•oo_,.lmPI · _e'~. ~.W""' ,_ structured< defined 
-~~¥-.<cl i • l .. -;· -~~ !· ;., -it 

,. j ,,,--~· ~ 

. {- Contrib~tlib.'';f.w~M 61!ffi':Tie··. 'iJ recruit~htcr.· oi'~tral 
11~ ~i~.~1.-· - '~~~~_t,-,4 .;....;Pf. fl 

'~ ;t~· Governm~t,,j~;~~ / l ~ ·\'·~~fu~~:t~)~i.01.'200~,~.the rew 

'i; b )Pension Sc~1ewe '.rep1jaced it·h· Ei~i.t · ... n~existlng ccg.,J,P.ension) 
\ '"""· . . ' '"'1\ll;,t ~· ~ '\ . . - 11' . \ : 

·~. Rules1-<(T9'7~.·. 11 W':e~f.~"O•:L~Pil1i2'~ · . Jtnit'c:·as, .c. Penslon)Rules, -~~ . J't ·%~;j-~4.>,, -~ ~·~re&{~~. ~~· .pJ?'"'"~.,).'" ....... ' ' ~ 

\l, 1~~/a/" .ntlWJw..~cl~to govern all t. he{~.' pl~~e~'-.s.;lecteq/~rior to 
'f,. "" /l. I ,,, ,,,... ' \ ' .; I' 

-~ "· "'\\\. ift'' . 1 ~ f' J ·i• ·~ ... -~., ' - . , ........... t• ~·· ~.t' 

~~.' 1\?,~.~03 i ~j, ~·~o .. ml;;s~th~E~~h·i\9'~·e11ca~;;··c~:~ut be made 

· to'li.s),!ffer"'due to' Jeiav:ea I process of appointwfunt. However, 
., . ~"" . . . . . . ...... ,;""'!" ..,i"'' 

they a~.<l:jgin~'ar5ifrarlly"~and ill!'!galiy compelled to be 

l
"tt!i!,. . -~j;;,ft" 
~~e;~~J .... 1lh!'J,;·,;<.~\.,,_.... • • 

governed under the new scheme which has come into force 

w.e.f. oi.oJ.2004. under which they have to contribute 10% 

of their bJs.ic pay plus dearness allowance which is being 

deducted f\o_m their salary bill every month. The CCS 

(Pension) s
1

cheme 1972 is very much different and more 

beneficial to the employees. Had the Applicants been given 
-· ~ I- . 

I 
I 

(O.Jf..tJl'o.125/2013 eto­
(Clianiraveet Si11an etc. o/s. VOi etc.) 
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appointment letter in 2003, they would have also joined 

immediately and would have been governed by CCS(Pension) 

Rules, 1972. This was resisted by the learned counsel for the 

respondents. 

10. Mr. Sharma, learned counsel for respondents reiterated what 

has been stated in the written statement. 

I ; •. 
! ,,,. " t· 
t '-· I 
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'• il . 
;1 
ll r ·!1 I f 
rr t 1 

\; .· ' t 
' i1 I i ' 
· .'I· • t· 

subrriission . of appllcatiqp, .. ed_u~atlon~I certificate a~d olice 
' . . . . ,' . , .. ,,, \·· ! - . i 

'ver.ification as applicable and bla.nk fdrn;i for attesta~io and 
'. 

medical examination were also forwarded for com 
I " 

and due attestation · which were to' be submitted b, the . . . ' 

is made by issuing a letter of appointment indicating the 

terms of thle appointment and requesting the candidates 

concerned to signify his acceptance of the same. In the 

(0.)lSfo.125/ZOIJ <tc.­
(Clianaraveer Singli etc. '0. VO! etc.) 
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absence of any special statutory provision, etc., contract of 

service must be preceded by an offer and acceptance. The 

agreement in respect of appointment on arid from a 

particular date would be binding on the parties. There cannot 

be any retrospective appointment in direct recruitment. The 

service rules and regulations which were prevalent on the 

_._. t 

' ' appointmenti' prior to 1-1-2004 and are paid salary prior 
' . . ; ! -1- !~ ' . . 
thereto, are jt6 \be __ governed by old Pension Scheme. I_n this 

r i :t -- ·· .:..... ·: . i 
case the apdlicants have not'been put on induction training 

I I :1 · I 

nor their apifol~t~ent has t\jken place prior' to 200J and, 
. . " I 

, . : , ![ . I 
!·, '1· 

'1 
~ ~ . 

· 1"i . (OJ!S{o.125/20/J "'·-
/Cfiamfm.Veef Sinnfi etc. 'fls. Vo.( etc.) I: I' 0 
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19. We are fortified in our view from decisions of two Benches of 

this Tribunal. The Chandigarh Bench of this Tribunal had 

occasion to deal with the issue in O.A.No. 751-CH-2009 titled 

Dinesh Devgun & Others Vs. Union of India & Othe_rs, 

decided on 27.10.2010. The Court has held as under:-

"2. The Pf.,9jected",cas.e,,,gL the applicants is that the 
pros~ss"ro fill ,,up th~ posts"of-~,~lerks was initiated by 
j~si'.Jance-- ot-<~,n~atjY,rr\ti~f:n:1~~t ?af~d.~8.3.~001. At ~hat 

• .,#'t1m~.,,t~e~G.Pfi Schemecw1.n1n1ens1on w,~s in operation. 
,,/',Y' :~2\iiiever'. a lot of time_ was' c6r,i~~'rned fi'fu,~ompletlon of 

l" ~t~;e ~appointm_~,n~~~~~ss and the"aRP,\icant~. ultimately 
l if01,,.t.ame to, ~~J;;a;ppo,infof['ll~t&July, 2004 on)y~~by w~ich 

i if, time ~Jl,e'-~,._ew~1. 1 CP:f ~ch~me.~~f 2004 ~pd., cb.£11e into 
l '"",, oper,~JICJ)" w~.~.f:1,.1'j1.?094· tt~l~!J{urther 't~~c:ase,1 of .the 

/ i"'.0 · · apgJwe,~ts.,,,th·~'l~ \tH<1e }n.rw)?::P~.,?£~eme tia~,,.com,r into 

.•.

• ,i_ii · • ..,. op'1l'~,rat1on,w:oi:iJy,,'i\"1{1[,~P_,;1r~.~~er. d~.ted 11.~.2.00911 was 
,;':;: i~~fled.,,,g:l?.~.il].Q~i.~~g,E?,r~.ti~i;J/l_l,and~~-s such ehey ha~e to 

~· b,~,;.t.r~.aJ:..~~L.2.5.Jt,9,?Yi~~i"c~R]~~n ,eJ2P.~i1rted unqer the, old 
.;!l ",,_:"" ___ • ' GBF Scheo;ieef•.:. . ., (;,i '''"' :I 

-•..,,., 1~J ('~ ,., . ..,. !'!.--. ,tll • • h 
~\ '•'.!:,,.,,J:1.i· f'.J· 'J:- ,,.. • .Fr .. ,}- ke ~!.! -r-'-!f,'i?:'_,,!<r;-i'. . "'if }! 
~- I'~ i 1iJW ,,,••· ,,, ' ~ "'•· ll\;(1 ~.l :~ '! ,,.;._~ 3.-ip;he~~esR.On. . . av,e filed a~reply to contestll the 
'ii t' '"' clai~~f tin~ #PP;ficbr1't~~Tfl~ir P'Jt~ is that th\§'Jj$sueJ has 
t \•. ! alrea·ct,~~beeri' settled~by~this"'@©urt in the idemttcal~case 
-~\-· . ·"" of.,~~a~l~"!J!~~ &~otli~;~y~"?tl~.J,Q.~-,of India & ot~ers. 
. ' ' ··""" ·~ -"'"""''=,,!k,;¥"1!~" ""' ·"" , !"~ ·.J_ ~'l.- .,. "l;..I,,. ' ·~~:T~!l:-lt.:fii!fl,~_..~ J.- 1 -·~, r '\t / ,,.4:"i~e,q,r~ not reproducing ~g.e•·p1eadi[l9\ of the if.parties 

· 1Ji r t)n detajl-' as the issue- is r10 .·longer\res-integra and 
"

1
'' ·\;' ' 'st.~mds~~ettled by this very..BF~ch of,th~/frib1.1tfal in the 
'le\ \, case of. Nazar-.Kumar···8( Other 'V~. Union ..;i)f India & 

"?: 1,. .,_ - - ' . I ,_. '- . 

'll1,, · · -:Q~hers''',e~c. !,(q,A.No.,3j8,fyHJ2008 .. ·''an~/O.A._No.408-
R\. CH-~098) ~ de'cid,ed\ on:' 10.06._?.Dt16. ~ara 15 of the 

""g.udgriYent,Qeing relevant isJepl'oduc;.ed as under: 
''l\l"t..~'!.i: ' ':.t-.o;,~,;. '·""·"''•··~""''"',.-!P"",;;,.._,r-· -.4'.1111.)fl·· . • 

~,';jf5..,.In,.y\ew pf Jh~,,abov~"proposition of law laid 
.·down· by.th'e''ffon'ble Supreme court; the u.T . 
. ~handigarh, · while adopting the notification 

·. ~ated 12.12.2006l(Annexure A-~) lissued by the 
.· 1 ?tatej of Punjab intrb~uding new ~PiF Scheme for 

. i,ts _eqiployees:;'w .. e_ .f>·.L).2004 v1df .o~der. dated 
L14".2:fCJ07 .. (Annei<ure' 'A-2) and also making . 

. . i:iecessary . amendmentz' in the r'elevant rules I '. 
' ':r ~.e:fi ,1.,1.2004; could not m_ake it :effectiv,e from 

't ~ny. other d_ate as the complet~I scheme was i ; 
.. i rad~. effective and the said ~cherne t~ke~ ~ffe~t i 

i 

l ! . 1 w.e.fl 1.1.2004. We do not find any illegality in \
1 

; 

I • : ~~e or~er dated: 14.2.2007, Anne~~re A-2 or _the 
I ! I . 1 \roJ1.wo.12s,.2013 "'" i. 

' I · j 1 i · : ·., .:.' .. ~ , (Cfiam{raveer fit19fi etc. 'V's. VO! ct<.) 

1 -----~~-·~\-+--~,_ '·,;· · .. j·~-~-+~· .. ·-.. ~·::.-:, ~'--... --~ ___ i __ ;~_j\ 
. --~'·''\·]1·. ! 

.. _- , f-·. . ··. ·1 
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i \ .. i l: 
' ' 

I I ' ' 
1 , 1 . \\, \Circular. dated i2. 1i~o6 :(Annexure A-G as it 

. \ : . ' lddes not rriake an~, ?m~ridment to th:e basic 
~ ' · 1 · ,scheme'. :The date fr?in v(hich the Scherr is to 

i rake efff;!ct Is mentio~ed li;i the Scheme itse f, We 
~o not find that any gro'unds have beer made 
put to ii;iterfere wit~ the date from whi h the 
rew Sch.eme has been· made effective .I U.T. 
Chandigarh i.e. 1.1.2004! In so far as cl im of 
~nte-dating of th~ir appciintrrien~ is .conc~rned, 
that can also- not be accepted in view· 6f the 
fejei::tion of such claim in an earlier petition. 
I ' . ~ 

~nd~,f;,.;;i1!iome .... .m~c()nception, the appi,jcants 
>i""e©'fltribu~ed towarCI~'"'''6J:ll Scheme and \ such 

,,,J•~ ~n;io.~n,t.i?.'!l~.1°b71ng,/e~un_Cleq_to them .and t~ey . Ji,. ·"''/'1,r~1.tc;i ~~made .. merr.,~e;s .P~ CPF~cheme, having 

I
' lf '.Yi, .• \\qie~n subs. tantively ai:11~019~ .. d. aft!F,r 1.1.2004. 

.. f;' ) ' This can al!iO not be faulteo"wtth.' i,, . 
I- *'"' -,~ I . ~~i!!i'lll~Tu':rc".J;.~,~·" .. . . . \~" ,, 

;/ \l~'4. Fi nqJJt~~vat,th~ caJ~-1,~~t\r,,,_a p plica n.t.~j~':c~vcTred o~ 

/

! ·~·-- all fa .. wrs1~w1tb. ti'lf!. d.ec1s1o_n af9resald, this Or,1ginal ""'• 1~ I \;· I~ ] ·~ -· I' 1't1• ·"'•}~ '& 
[.~ APRJ£,?.,ti ni:is~i5;[llisse9';" .i A· ·· .~.:' '" 

iw f ~ ·. °"' . \.'i I 'f. iii# "'-/" r•· t· . . ' ···"" \., 
/ ~. Slmilarl~.·Jn'<ailJ,1~~.·· ·• · *·;_'I ;~I~~~QJ§~an~,s .Bomb~_y)Berl~h of 

] :i~~· th.is Tr1l"R~l14mNt'~\ ~ . '10'":..~~~i A~ul ~;~de*; vs 
~ ~ . . ·~.!''',; ~...;.:;~""'·"'"""" ~ -'"'' ~ 

\ 
(JJ.UOI etc!Yij:r;J.,.ir,.i;;i

1

eftci,',;' , 'I\ ~J~';~'S<ge,}~jaS Urlder ~;:! ~ 
· """ .;'r . j, · >\ "i ' r I 1 ) 

..... , ~?... .r J: ~ m . ·~ ""· ...... - .: it. ~-~·"'' "20. ~ilj~tT aJ;!pli~an£ h'ps 1ljleV~ allenged the.,delcl'y in 
1 issuingt~~trfe ~ offjerl of~ appointment. His f first 
.-\ . ,..-·r~pt~s:Rta1ion\i~~<2fat$e•lf\7ea~. ZOJ4::wh~reby he ~1mply 

1~ l ,re·q'v,es5§:2 the authorities ~g.,eoy.:er IJ!ni\,under .~he old 
\ ·I .. /1.P~nsionf'" S~hen:e of 197·~~<" He,\rTJa,9e hj,5 ne~t 
\ \~ ' ~preseht~~~m in this reg.a rd 1n, t~e 'y,ear 2,908. It 1s 
'\ '\ evi'clen~J f~orii~•the~.cbart'-giyen.at ·~ara/4.6 ed~ the O.A. 

,., tq_at th~;.app}1.~~.r.it .~acj.nprbeen s!9gled .Slut 1n respect 
~~~11.i of'·1s~u9nce of•tJre1 offer· of ap_pointm.~nt in February, 

· 1Q.,Q04.-0n.~.,t1,r. Pankaj Kui:gar•Sing.~~was also given the 
offer.,oJ\appdintment-iini.:(archr,,.,4804. Had the applicant 
approa'c1h-eCil,"""qrv·\:!?,mP$.~t1t"''eouit of Law challenging 
denial of the offer° of appointment along with other 
similarl~ . situated candidates who got their 
appointliJlent in 2003 at the relevant time, and had the· 
Court of Law granted the relief to give retrospective 
effect tb his appointment from the date others were 
appointed, he could have claimed the benefit of old 
Pension) Scheme which was in force till 31.12.2003. 
Having Jot done. so, it is not open to him to claim any 
relief to the extent that he should be covered 23 OA 
N0.267 \2010 under the Old Pension Scheme which 

· was not available at the time of his appointment. It is 
also surprising . that he did not even challenge. the 

I (O.Jl.Wo.12J/20/J etc.· 
.(Cfiamfnmer Singfi etc. 'Vs. VO! etc.) 
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communication made to him dated 19.01.2006 which 
is only impugned in this O.A. in the year 2010 .. The 
plea taken by the applicant with regard to question of 
limitation is that his representations dated 22.09.2008 
and 09.09.2009 are pending with the DOPT and he has: 
to compulsorily contribute every month from his salary, 
bill certain amount towards his pension in terms of 
new restructured defined Contribution Pension\ 
Scheme, 2004." 

21. The applicants herein had not even been appointed in 2003 

Place:· Jaipur 
Dated: 2..91. i. 2-<>16 
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