CENTRAL ADMINISTRATIVE TRIBUNAL,

JAIPUR BENCH

Orders pronounced on: 29 .7 204
(Orders reserved on: 26.07.2016)

. CORAM: HON'BLE MR. SANJEEV KAUSHIK, MEMBER (J) &
HON'BLE MRS. MEENAKSHI HOOJA; MEMBER (A)
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Mr Kedar mal N.lfeeﬁna s/o s war MajﬁMeena, aged about 40
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i Harbhan S|n r}'x s/o Bh 'od g mmaged about 53 : years,rp /o
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Jawaher Lal»,yogl s/o Banwan
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1“’" : SuraJ Nagar learU"Road Jhotwara, Jaipur prEsently worklng as
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(5) |Q.A! NO. 129(201 c RS RR I
Ram N|was sAo Paltu ram..aged..about” 38 yaers, r/o village and

* Majdoor in Ammunition"Depot; “Bharatpur

(6) | O.A. NO 130/2013 i

S yam Sunder s/o Ram lai, aged about 36 years, r/o 1V|I]age
nangal Babaji, post Badour, teh Bharatpur, presently workmg as
Majdoor in Ammunltlon Depot Bharatpur

(7) OA NO. 131[201 . - .
Sh’anker Singh- s/o VeJendra singh, aged ‘about 51 yeairs,}r/o
vnllage Kasoda,. post Kasoda, teh: Bharatpur, presently workmtlg as

Ma_]door in Ammunltlon Depot Bharatpur
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SIShU Pal s/o Data Ram, aged about 34 years, r/o Gummber, post

; Bal Kesher, Agra presently workmg as M'a]door in, Amrr'tunltion
! Depot Bharatpur : .

8) O. A NO 132; 2013 '

(9) 0 A NO. 133[2013

Rohitas s/o Mangu Ram, aged about 27 years, rfo Shypura, post ,

' teh. Deeg; Bharatpur, presently. working as Majdbor tin
 Ammunition Depot Bharatpur. '
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Baney Singh s[o**\‘sllpattl Ran‘L,uaged about 36,.years, rfo wllage and
post Jai Cheli® post Pari Eﬁh} Roopbas*ﬂ'dlstrlct Bharatpur, presently

workmg,ﬂ% Majdoor ih Arfimunition DeBo Bharatp“br;q‘
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Jagbir Slngh s/oﬁ |s}ﬁ‘£n Smggt, ged out 34 years, r/o{E Village

and Post , Dlstt ‘LMathura

j;and pi hura, esently w%rklng as“MaJdoor in
FAmminition DeJaot Bharatpur,;5 A la‘* "’”:ﬂ* %ﬁ
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K 1& . geda out 3*1 years, r/o Vlllage
Meena Nagar ,aPost L< K ',h‘teh 1 “Chhdla,  distt™Mathlira,
% presently working a8 MaJ ? %Am”‘mumtlon}il?jepot Bharatpur‘"
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’%’Prem Sing} qes/OvtRamkmla gagedr aboutw 29~ years, r/o vﬂlage
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Avmash Kumar slo GaneshHSlngh aged about 27 years, rfo
village and post_kasoda distt!, Bharatpur;* presentiy working as
Majdoor in Ammuiﬂtion .Depot,. Bharatpir. &#. “""
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(15) O.A.NO. 139/2013
Darshan singh s/d kishori lal, aged about 29 years, t/o village and
post Sukka ki Nangal P.O. Bhandur, Distt. Bharatpur, presently
worklng as Majdoor in Ammunition Depot., Bharatpur.

(__6] 0.A.NO. 140/2013 -

‘Shiv singh s/o Nalthl Singh; aged about 49 years, r/o Village and
post Jatoli Thoon| teh. Deeg, Dist., Bharatpur, presently working
as Majdoor in Am'imunition Depot, Bharatpur.

(0.A.Ne. 125/2013 elc.-
| (Chandraveer Singhi etc. V5. VOI etc. )




3

(17) 0.A.NO.141/2013

Mohan Singh s/o Manohar Singh, aged about 35 years, r/o h.no.
663, Brij Nagar, Devkaran School wali Gali, Near Kakji Ki Kothi,

Bharatpur, presently working as Majdoor in Ammunition Depot,
Bharatpur.

(18) 0.A.NO.142/2013

Madan Lal S/o Giriraj Prasad, aged about 44 years, r/o Village and
post Abrari, The. Kumher, Distt. Bharatpur, presently working as
Mazdoor in Ammumtmn Depot,_Bharazpur
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Mchan ﬁslngh slo Avtar Slngh aged about AT years -rfo village
and post ....teh Kumher, presently worklng as" «Majdoor in

Ammumtlonﬂlepot Bharatpur%r%gw L N
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-Bhag\n;an Slggh é?o%Yad Ram Sainj ;waged abouts 27 years r/o
VIIlage Gundwa, post‘“"”‘Bhandor*"” D1stt“ Bharatpur & presently

‘ woi'klng&as"l\/lajdoor In: Ammunltlon lepot Bharatpur{é‘
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. Suresh; iChand zﬁJ&MIttlmLal,maged?‘aI;’o@St 36 years rfo village

- -athpura; post Allopura distt. ' Maipuri(U.P.), presently workmg :as
h .Majdoor m Ammunltlon Depot, Bharatpur. N

Suresh Chandra slo Prahalad Slngh aged about 47 years rfo vnllage
,_post Stnsml teh -*Deeg, Bharatpur presently worklng as Ma]docr in
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post Mandha Post Sankh The and Dlstt Nlathura, presently w:rklng as
| Maijdoor in Ammunltron Depot Bharatpur. ]i j
(26) 0.A.NO. 150[2013 .
- Nahar Singh s/o shn Charan Srngh aged about 48 years _rfo village fi:and
post Nangla- Harctpand post Sogar (Bharatpur) presently wquing% as
: Majdoor in Ammunition Depat, Bharatpur. '
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-Motni wié)fAjeet §m§h ahed about 37 years; rlo vrllage and post Bachmadi,
. pres%nfly workmg as Majdoor in Ammunrtron Depot BIEratpur%
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x t rlfj ) age}m ab}zgut 32 years&ﬁ r!o Munrvara
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YogeshiShagma slcllyﬁ R;xafjendrad Prasad, aged about 27 years tlo Jamun Ki

Bagrchl gtaalpura Road'ﬂ«Subash Naga[,,r.Bharatpur* presgntly,;‘worklng as

m_g :;::mu

Ma]doeﬂ[;m Ammunltlon Depot Bharatpur o & ;ff
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Raj Kishore 570s,Br||J Krshore .aged- about 33 years rlo village and post
Ajnothi, post Ladpura”" teh...Chhata,. DlstJfMathura presently working as
Majdoor in Ammunrrlon Depot, Bharatpur.

{32) 0.A.NO.156/2013

Hardam'  Singh s/o Harcharan Si'ngh, aged about 49 years, rfo village and

post Nagla Hathunli Post- Hathuni, Teh. Bharatpur, presently working as

Majdoor in Ammunition Depot, Bharatpur.
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Ram Veer Slngh s!lo Klshan Srngh aged faboutr51 years .,  rlo vr Iage and -
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(33) 0.A.NO.157 /2013

Bijendra Singh sfo Hidda singh, aged about 44 years, r/o Village and post
Takla, Teh. Kumher, Bharatpur, presently working as Majdoor in

Ammunition Depot, Bharatpur.
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Rupesh s/o Mitthan Lal, aged about 30 years, r/o Chaura

Ka

Hanuman Colony, Char Sheher Ka Naka, Sharma Farm Road,
Gwalior, presently workmgwastajdoor in Ammunition Depot.,
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Ra[ veer Slngh slo*Mahendra Smgh aged abdut. 29 years
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' (41) OA. NO. 165/2013’

M.A:No.291/00202 |2014

.‘-Rajesh Kumar wchorla s/o Munsh| Ial aged about 32 years, ;rlof '

Gurveera post Dhanders, teh. Kaman'Dlstt Bharatpur presehtly3
worklng as Majdciaor in Ammumtlon Depot Bharatpur
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Raju- Singh s/o Shr| Ramu Slngh aged about 31 years, rl<!:> House
no. 43/13, v:llage and post Kanjauli line Distt.- Bharatpur,
Rajasthan, presentl&ywy‘vorkngasthg]door in Ammunition Depot,:
Bharatpur }@Jﬁ'?"m = 33 m“‘%.-,,s l
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Ba[blr Smgh s/o Sggﬁ.m- Prakash!SIngh aged- about. 30 years,
1o Village and postﬁKasoda D|stt< Bharatp ur Rajasthan presently
®ork1?1g as Majdoor n Ammunltlon Depo '%Bharatpur ‘
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Kush Pal Slngh* s/o ShrJ.:HareDdra"“‘Slngh‘*aged about’36. years
t/okDhai Ji Kl-;,l;lavellr gufal %Banc‘:i“‘lDlstt4i Bharatpur, Rajasthan

%

] presﬁently worklngﬁasf' Majdoor. mﬁAn?Emumtlon Depot, BhératpUr
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Harial S/o Shn Shlvlal aged bout 33 years, r/o wl!age Achalpura,
post Mukhara, Distt> ‘Bharatpur, RaJasthan, presently Workmg as

Mazdoor m»Ammunltlon Depot Bharatpur A

(46) 0.A.N0.2P9-1_[4_00'2r'138 1_2014 &

M.A.No. 291[001‘97[2014"“‘“ Bromeeee T
Ashok Kumar slo Shyé"m* Babw»aged about 34 years, rfo Mori
Char Bagh, Nlear -Sindhi Dharmshala, Distt. Bharatpur,
Rajasthan, presently working as Majdoor in Ammunition Depot,
Bharatpur. |

(47) 0.A.NO.291/00219/2014 &
M.A. No 291[00198[2'01

Jltendra Singh slo Devi Singh, aged about |, r/o village and

post Sogar, teh. |Kumher Distt. Bharatpur, Rajasthan, presently

working as Majdoor in Ammunition Depot, Bharatpur.
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]48) 0.A.NO.291/00220/2014 &
M.A.No. 291/00196/2014

Ashok Kumar Solanki sfo Shri Bhoop Singh, :aged about , r/o _

village and post Bachhamadi (Noh), Distt. Bharatpur Rajasthan
presently working as Majdoor in Ammunition Depot, Bharatpur..

(49) 0.A.NO.291/00221/2014 &
* M.A.No, 291/00195/2014

- Shiv Ram Singh s/o.shri” NMShah Smgh,maged about , r/o Qfr. No.
4, Type- III,.ITelephone Colony, Rajendra-;., Nagar Bharatpur,
Rajasthan,*presently wog'kmg ‘as éMa]door in Ammumt:on Depot
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Dlnesh Kumar, f»s/o}‘vshrlh B ag ag Slnghi’mrlo Vlllage and post

fJaghl‘pa (3 Sjl’ya)*?lglsft Bpara;pu @R Qas{ﬁ%n presently.,wqdrklng
o) :;@ i,
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§ as! Ma]doorln;Ammun[t[ fd &
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G 291/0018302014 7 =l
?i; Krlshna Kumal}nSharma s/o Radhey Lal S;.l arma aged =about
*i rlo Q?}/lllage and“post Guﬁnsa\rar tetg Kumher Dlstt &Bﬁaratpur
2 Ragasthan presentlyiworkrngéasg Majdoor in, Ammun[tlon Depot-

%P,Bharatpur o g B BT T e, £

= : '." & ‘. . ntl‘
; *r._:l ¢ ‘ _‘;

) : S han Lal s/oﬁsetambér,,aged about“‘ rlo yjllage and post Malah
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! Depot Bharatpur e bﬁw U
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- ArIJn Smgh slo ShrL! Brajmdra Slngh aged about 30, years o 1
sl _wllage and post Surawal }Chlksana teh. Bharatpur ':Dﬁtt. . J
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Nawal Smgh s/o Shrl Ram Slngh agedlabcut years HQ villa_ge:
Addi’ and" post' Kasatida, teh. Bharatpur Distt. Bharatpur,;
Rajasthan presently working as Ma}door [n Ammunlt[on Depot, :

Bharatpur S e

i .
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(55) 0.A.NO. 291/00227[2014 - o e
M.A.No. 291/00189/2014 N R

Kunwar Singhr slo Shrl Bhgagwat Singh, agedxabout 31 years, 1/o
village Add| and post*Kasauda*?“tehq Bh_aratpur"'Dlstt Bharatpur
-Rajasth n, presently working as Majdoor m,,Ammumtlon Depot,
Bharatpur £ .- . y
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k i |‘ngh,,laged;,*about 3@U,years rfo

VIIIage and’ zpost Ucch ateh:"Roopwaas, Distt. Bharatpur,

4 Rajasthan presentlymor ng Majdoor m‘hAmmumnon Depot
isim ANO. 291/00_;_;99 2014?‘ L N e \
M.AN6::291/00187/2014F ¢ § 3
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Sanjeev*' Kumar slo . Shri Naresh Pratap"‘Smgh aged about 32
y"ears ;rlo#’:vllljageb Qampur post Jamalpur DlstExMunger Bihar,
present ¥, worklng as’nMaJdoor in Ammumtlon Depot Bharatpur
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Mukesh Kumar s/o Shrl Reshay Dayal aged about 32 years, 1/0
vilage and post Baben, Teh. Kumher, Distt. Bharatpur,

Rajasthan, presently working as Majdoor in Ammunition Depot,
Bharatpur, !
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(59) 0.A.NO.291/00231/2014 &
M.A.No. 291/00185/2014

Dashrath s/o Ram ji Lal, aged about 30 yeai”s, rfo village Gahlau
post Pichuna, Teh. Roopwaas, Distt. Bharatpur, Rajasthan,
presently working as Majdoor in Ammunition Depot, Bharatpur.

(60) 0.A.N0O.291/00232/2014 &
M.A.No. 291/00183/2014

Naresh Kumar s/o Nirpat Slngh aged about 34 years, 1/o VIIIage
and post Ucchain,Jreh™R36pWaas-DBistt. Bharatpur, Rajasthan,
presently workmg as Majdoor u?:.AmmunmonaDepot Bharatpur.
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e u?‘:‘
Doorendra Prabodhelo"Sh%ﬁ I@IaeQﬁChand aged:,about , o
Baben ‘”(Bben) ﬁ%[eh Kumherﬁ Dlstt’“gBharatpur‘ ”Rajasthan
preeent[y work;if ‘as. Majdooia‘ o} Ammunlt on Depot; -Bharatpur

3

3
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P

a, '-._E'?Dlstt Bharatpur Rajastt}an
13ﬂ\mrpunltlon Depot, Bharatpur

'uf i
TR ] éi l’}'Z"' a;%»j;‘ Py
i N o, 5 B a3k . §
;0.A.NO.201/002357201 & % J& .. ¥
M.A.No. 291/00181/2014 4TRSS A -"
L??’i ’a{ “l? s ‘ iy ;g ‘ ’ é{:‘ -a‘f"ﬂjf ?I_i;ltgi .J;ni‘

J
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HaEiev Smgh s/o aShn Shyam“Lal aged about 34«"years rlo

Village* Khanswara post Paprera teh Kumher via, Nadbai, Distt.
Bharatpur;,, Rajasthan presently workmg as" Majdoor in
" Ammunition Depot Bharatpur iz T

G
™

. et
9-"73-‘5354’ -—.-..zi]

Serabndenyyp £F R

(64) 0.A.NO. 291/00236/2014 & -

'_M_-B_-&g_ 91 00130 2014

Pappu sfo:Shri Mahaveer -Singh, aged bout , Tlo V[llage

Girdharpur, post Kesoda Distt.-Bharatpur, Rajasthan, presently
working as Majdoor;in Ammunition.Depot, Bharatpur. i
[ - o

' ’ T (0AN 12:' 2013 et

(Cf andraveer .S‘mgf ete. ‘Lsf'UOI eic. )
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(65) OIA NO. 291/00237]2014 &

M.A. No. 201/00179/2014 I

’ i | o
Nrranjan Smgh s/o Shri Kishan Srngh..azged about 50 years, r/o
Vrllage Moroli, post Udhyog Nagar, Distt. Bharatpur, Rajasthan,

presently worklng as Majdoor in Ammunmon Depot, Bharatpur.'

|
(66) o.A.No.291/00238/2014 &
M.A.No. 291/00178/2014

208 ER
_“Luﬁlﬂ R '{b

Narendra Srnghﬂslo Shrr Mo{ra Slngh eged about 28 years, r/o
near DAV;-“"School tGo}p ra, Rogdr, Subash Nagar: Distt.

Bharatpur, ,Rajasthan presently worklngl as iy Majdoor in
Ammunrtron’Dé‘pot Bharatpur

(67) O{A.NO. 291[00239[2014 & . Y
M.A.No. 291*/00177,,/201:4 Y § ¥y
& e i M, (I ] L
L »ra : -
i Aklgm g; Singh s/o Shri @Slnghgﬁaged Jabout 30 years rfo
? village Kanjaulrer postﬂ' as0d: "E)rstthharatpur Rajasthan,
§ presently worklng‘asﬁ’Majdeo" g Bharatpl]r
; aﬁi 5 »; ot ‘}; jg Apip}]heants
;é’l iﬁuﬁ}f} Flay,, ;
5 T A R e i
1, L::Unlon of Indra o e o §
through“‘the Secretary to the Govt. of Indla, T E
Mlnlstryxofﬁ Dpfence, }, SR £
New Delhi. “#. | ™. L Sl
oo | T T c S
2. Officerk];pcharge A O C. Records R
Secundrabgad. ™ T B
i i e v ) ,.,a"“#
3. The Comman}é"g‘nt‘ ; ) “_‘:4,,(;,-_»‘&"'#
AMMUNIton Depot, * " ses.si s ™
Bharatpur. 'E
; Respondents

‘ |
Present:  Mr, P. N. Jatti, Advocate, for the applicants.
Mr. D.C. Sharma, Advocate, for the Respondents.

I {C.ANo.125/2013 etr.-
| ) " (Chandvaveer Singf ete. Vs, VOI etc. )
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. ORDER ‘
HON'BLE MR. SANJEEV KAUSHIK L MEMBER (1) .

I
1. The facts and the questlons-of Iaw involved in these cases\

are common and as such these are being disposed of by al

common order. The facts are being taken from O.A. No.

126/2013 - Kedar Mal Mena Vs. UOI etc.

2. The appllcant@:}gs ‘f;leda‘thlssoéA thh a prayer to quash the

it

order dated 14 2 %O} Lead wlthq‘%“f‘“de{ dated 12.1.2012
ﬁi't -
Lde W |c£1fg, he was mformed thai:”j &h‘e ex’l%mg Pension
£ T Y
& Sdheme was i{fégféf'%émm?o%; 12, 2003 %3and mew pension
' \'w'“ -‘ 4' E’mi“ 1!I§
;ﬂfﬁ g heme Int'mggééd \Qre ;1 1I 20@3@'3}5 applld’“bl,e td;

.' ‘Central e ovennme;llz,
ke - Fig b, A
”"‘“’1 1. ZOOFET5 and siﬁ’ce

]

all the
f* s
appomted oruwfor Safter
mm" -mv‘ %

v_vas ap Jointed tn=*the year

o ""-{ ,,.aam \‘

et 5004, tha%mmgjdfﬁo “ei-f;?'B

Q} t;g;} o jﬁ N‘%‘a’k ﬁ“‘“h;;iﬁ? .....

3.»;3 The facts O%thfCEfé yhich Iead I:p fllmg of O.A. arezthat the
g . Hyg

'?‘-'Q‘

"-’&,

gt B%ar’atp}ur e ne[ﬁgted q% not!ﬁcataon |n the

;ﬂ‘“ *r"- .
he appllcant cialms that‘fﬁ the process of
i MM-”&“
%pp0|nt[23nt was flnalrzed and abpomtment-f"/ selection
Y, N A B g
Iettersa,,gvere issued in the montﬁ.-of"’” Nq}?ember, 2003. It is

'Ei Lt gt @f’

submltted th“’l:“*ft!heﬂﬁovernmentﬂ”éervants who have been

ef*" : o
(] mprﬁh 0f€5%p ber, 2003 mwtlnéxa“bph‘éi;;ne for: thejposts
T, #io gﬁ
%oix‘l\e;lazdoors
.

appointed / selected prior to 1.1.2004 are to be treated
; under the CCS (Pension) Rules, 1972 and those who have
been appointeci / sélected on 1.1.20(5_4 or subsequently are
to be governed by New Pension Scheme. The claim of the
‘epplican-t t[s that since the.applicant was selected as per the

| S " (0ANo.125/2013 etc-
! (Chandraveer Singh etc. V5. VOI etc. )
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notification issued in the month of September, 2003 and

appointed in the r[nonth of Noverhbé_f, 2003, he is governed

by CCS (Penslon)| Rules, 1972.  The representation "dated

12.9.2011 filed by, the applicant for being covered under the

CCS (Pension) Rules, 1972 was declined by Annexure A-1,

Hence this Original Application.
PR LT

The respon;(ents have Opposed’ﬁﬁh@“% by filing reply. They

”‘,@"’

su ﬁﬁpﬂ: ti atx '{g F);%tilc"atlon fQ:%sg}étIOn‘%to the post of
af azdo&f was publisg% news paper£ I&September, 2003
¥

. andﬁompetitl\i*é‘%%hy ic
;o %
& Auring the;éiper d 9

f L5 o
w‘:hﬂwwas onegofath e,

st an’ﬁe r;terwew was. é‘opducted

e ’}{?’?i

" Y
gjggtes Selectlon Ietter (Not

g E‘“’"appolnt ent”b’rgen %
)

of
=3

tma"Annexure Ai%??sfn? i

‘EFE E;ﬂen lssﬁeid / signed by=uthe Depot

i

1.}‘? andﬁlsria forgeg‘yl ;3&’ umggpgeﬁ\s*p’er;;he or:gmal letter |ssued.

c;,

o &
tq @Eh"[_lcant{fselectmn was pr%sFan‘s “and Sl;éb]et.‘.t to

'%uthe'nthty oq cféctuments -*f"ff’d:ordmg]y, after cenﬂrmatron
W
of%authentlaty of"}hls tdocurnent, appomtment order was
A'h.‘._ .s.e-*" ,,«w’-
|ssued to*tne applicant*’dn"B 2. 2004 agamst wh|ch he- ]oined.
%'ﬂm iy www

his duties- on 9.2.200

Erumadpap Ry I
‘ D"Z: and formal appolntment order was

issued on 9,2.2004 QAnnexure R-2). Persons who joined thelr

duty prior to 1.1.2004 are authorized for pension under CCS

(Pension) Rule, 1972 ‘and the ca_ndldates who have joined -

duty ton'- or-after 1,1.2004 are to be covered' under the New

PensfoniI Scheme The appllcant havlng Joined his dutles after
_71..,_{___ .._ .

[ (O.}L’M: :25/2013 ete.-
k (Cﬁana’mwer Singhi etc. V. VOI eic. )

| . U

,_,,u:'.e 10.11, 2003 They
%W ;;e!s ff’ﬁ,{ “% hoE, )
ﬂ,:‘ have s B‘mltte '% %Lectlo Ietter enclosed!
fg 'ﬁi %/ ] /
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appointment on 9.2.2004, he is not entitled to pension under
CCS (Pension) Rules, i972. Copy of selection ‘order dated
10.11.2003 is enclosed as Annexure R-1. New Structured
Defined Contribution Pension System is applicable and
mandatory for all newly entrants to Central Government

service with effect from 1,1.2004. Copies of Govt. of India,

mqﬁ*fﬂw’!miﬁ

Mlnlstry oﬁ,.aFlnance,, Notrfﬁgﬂcatnon“‘"NoMSN/ZOOB -ECB & PR
* Y F:':-i B e
dated 22 12 2003 é'Ggovt F of Indla* le}ptt Ofs,Pen5|on & P.W.
Aa’-' - ﬂ !' oy &

O.M. ’No 38/58/06 P&PW - (A) datsd. w11, 10 2006 and
o mog T B 3
5.352008 are placed on record as""iAnnexure R-3.8% %

;fr%u A " %L

u‘i -I "-_, ,f 1%’1}

S

if il ﬁ‘% * N ,. b \‘ nr'—i' ,;?‘ﬁt’ tr.zf I;;{,-E"‘“ ‘E;

gf -E r:, (Annex re"R-BJ, “th'e"_i,. yyhoﬂ*Were put onsind ction
F g""" training} S}f ""4 ni:mprlor o 1.1. 2004’*’andd‘3 are
EL 11 paid salary fmT athatg g %t?é oulder_be%t covered upder CCS
i " & F qb b ”-i;_‘. %, g}{ _"\:jvit é
ﬂi &Wg(PenS|on) Ru,Jes L972) ’ %g% ’@5‘ - ey r

r é ﬁi E,-Egg% ‘ .

e

?,-;
%,

"?iz

The apphcant has%ﬁledagaqge]m der ~With a‘-"wew to re J,l.Jt the

P ,J“m‘“ﬁ‘

SmeISSJOHS made in the written statement cf:-

"F iy o —;,m ‘( "q‘ t' -”:' F‘H-
7 eWe have heard [earned counsgl for the respectlve partles at
gﬁ"—_ 5"‘& . -' e ey = #f’. A
E iy, I "‘-; 5 i!‘”“‘:y‘ : N y ! ‘?fi‘
Ieﬁ‘g,!;ﬂh. M P e gy r__:‘r"’f _;S,'_;"'""
%5‘-: N gf' vﬁf.

8.

Mr. P.N. Jattl, Iearned ‘counsel for tﬁe,-rapphcant argued that
%ﬁhﬁm }mﬁ-“ﬁﬁw&
the recruitment process had been rnltlated in 2003 itself and

the applicants stood selected in 2003 and,. therefore, they
would be covered under the Old Pension Scheme as the term

“appomtmr_en__lt" would take within its sweep the process of
. [ i

recruitment | alsd and it cannot be .separated for the purpose
: i . o P Lo

of denying benefit of . old -pension scheme to the

i
o
4]

{0.ANo. 125/2013 etc.-
(Cﬁand'raveer Stngh ete. V5. VOI ete. }

246 or;der dated 14.10.2006
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Th|s was: hotly contest d by learned counse! for

':the__ respondents statlng that the iterrn appountmdnt is

, l

!independent of recrmtment process and one does not enter

'into cadre, [unless a formal appolntment order is |ssued and

in this case the appomtment has been made after 1 1 2004

i

~ and as such the apphcant would be governed under the New

g srsinhe st .}Jm ik GQ" : )
gy, i.‘t |
i 3 x

: : o !,
Mrfﬂﬁttl, learnéd coun&el- f uhe fppphcants vehemently

_Pensmn Schem“é"

.

wg:gued lthat by the ;tlme“

I ﬁ i

the applleants vgﬁere given

sgm

ated . 12?2003 )

%. rlg s " .rreved the
;l‘e-»‘pmposag “t0%) mplpe}"% ”a‘;tﬁef}r:,ew?ﬂ‘{' structured* dgﬁned
\1’:?‘“-' % 3 i et e
o i S SO ﬂlwﬁnﬂw i 5
g Contrlbut on Penslon ISystemafor, the new recruits® to Cerltral
Yiinen E,;L&d’”p" ; '.‘ t—‘;aq. :::‘“Eﬁ%% ﬁﬁu %1‘ ‘é 4
ﬂ Governmemdje”im‘g el Elée;igﬁt.ol’“‘aft $01.01. 2004 ‘The new
e F ey % "y
-3.-',. s?' 5; ~'f % 3 *‘3“_ _rf-x = o

- Pensron Sche e ,,repJaced

thexth%nliemstlng CCS- (Pensron)

K g'm,i & %l ‘ié'm’t

,,,,,,,

Fn'i'héa

1.
ﬂ’rgﬁ 1972!”:?ntlnu%d to govern all the eglployees selected,; prlor to

31 1‘-2 2003 l-l,e ;ﬁbmltssthat*the appllcantchan[}dt be made

“a ' o+ ) !ﬂ s
td“’syfgﬁer‘“dl{e to’ dglaVedlprocess of apﬁomtm'gnt However,

- -0’ ‘H"L

they a%xbe|ng arﬁltrarilv‘“and 1llegally compelled to be -

',,iﬁn

%‘&:ﬁkea ww;--w#‘ g
governed under the new scheme Whlch has come into force

w.e.f. 01.01‘.2004 under which they have to contribute 10%
of their basic pay plus dearness allowance which is being
deducted from their salary bill every month, The CCS

(Pension) Scheme 1972 Is very much different and more

beneficial to the employees. Had the'AppIicants been given

(04N, 125/2013 etc.-
(Chandraveer Singh etc. ¥s. VOI ete. )

appomtment @rd r o%thexr appo‘lntment the Go\/ernment of

4
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appointment letter in 2003, they would have also joined
immediately and would have been governed by CCS(Peneion)
Rules, 1972. This was resisted by the learned counsel for the

respondents.
10. Mr. Sharma, learned counsel for respondents reiterated what

has been stated in the written statement-
s PP AT e,
11. We have}dgwen our, deepE con5|dersat10n to the respectwe
2 o, - %
. subé{msswnsaxmade iibé/ “Iegrn?ed 00 sél fo’ﬁaghe parties and
a{%f‘,' LR i P”f N
fperused“the material or;,glle. ‘-—"?”a:*-s,. : %’:%
‘g M mm ,afgﬂz‘}; u:.é’ga iﬂéﬁg’.ﬁirﬁ ‘%‘m—' N ‘-&%
F: The’isole |ssu_,;_?_‘that reqmre 0 b’e"f’éﬁxamlned angfansered by
.ﬁ' “W“

S
£ L, % é o, %
5; . fﬁll_;s is. as Eg,«,&&et elrm,\_1 ega %l,rc%nts ﬁm]lgse selectzon D%OCESS
i Vi, * %, ‘s,! . 4
; whad star ed=in,, Iaste ] -rﬁﬁ*QUO3 ~bulEgaactual g;p0|ntment
. 1

Ak
Sgaaia]

s ‘?

_} sk e WL T ST

g ~ came to-.r e mwnﬁdeﬂaﬂfg

<EsfyLy o

£ & FEY

icgj CCS (Pen’smn)ﬂ‘RL{[Ies@» 1972~z0r

et j gq I

B B i E’ B’R i m

by, Introduced fe fo%persons appgilnted dnor after 1.1, 2004 {f
ol

1% 13, Evgn,ahough héyarutheﬁgtheltyﬁof’ theiggteasdated 11, 1;, £2003:

‘be governed byﬁthe

. i,
e, The g

s,,Newm,‘Peasmn whlcl? has ﬁeen

% (Agnnéxure A 3) is disputed by the™ a;espfnde”n,t.%,f’ yetye\'ren if at
: T"‘t’ms a%cepged to be trueuforﬁthe\ ﬂiof argzr;wenit ?&PW' it would
make elear, thaﬁt the" same wasg in fdrtherance Jf recruitment
,procesws‘“1 only,_ 25 it Was™ |ssUe fd:iv completion of formahtles

i Har wmf’

Tl oy
*““"“!“%at R a!l-“l"‘

before actual appomtment is made. It md|cated that the
applicant had been selected for appointment (not appointed)
i as M'azdoor "i"ri‘pursuance of advertisement'dfated. 6.‘9.2003>

i and 19. 9 2093 It was made Clear that the selectaon (not
’ |

appomtment) ls[prowsxonal and  shall i be subJect to

‘_ _verlflcatlon,of date of birth to ascertaln age as on last day of'

5 } (0ANo.125/2013 ete.-
(Clandraveer Singh ete. Vs. VO etc. )
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|
s
. i! -'IE
;submission fapplicahon, educat[onal certmcate and police
o ;
i

'ver.ification as applicab[e and blank form for attestatlon and

medical examination, were also, forwarded for completion

; . and due attestation - which were to be submitted by the
applicants to the authorities. - The apphcants have not
: enclosed any appointment order. However, a copy of same

-’i"a‘a—ﬂ-ﬂ -h

ma.,m_
has been enélosed LDy the resdondents at Annexure R-2

l
!
. l date rg{gMMhlcli offers t%ei%ppoglptmenti‘to the applicant
i ' _.finwt: ng j}m to _'|om the post |f the termsfand condttions are
& oa . dptable toehlm The selectlo ggd appomtrpe”nt |s to take
j[r,;zg nﬂg& A%?H;@ "’fg "i‘ 3 } ,{ J‘M'(i?s ‘
£ gﬂeffect from::the“’dﬁate] Eo'hi;,g gl‘he terms and condltlons of
WM g*f? i%i" "‘é : L,@*éf o e 31;
o appomt_f?'e.‘nimarei‘n nsthe Iettfer/vorder Thus, |t can
L £ ;iﬁ'
o s D ST o s sess -
L ’ E“é‘?ﬁ:ﬁé‘é’ Lhatat .-‘%gehérﬁﬁ?nﬁeng process'Whichihad
st Insfmotiohf i "’rZOQ3 "carrf“e to an 8nd it
¢ Et{ " i *,'%“z%f, r i L o
- appomtme %’kagpl oiants Ge r ag%/ﬁ 2004, The “recrmtment
¥, G g, a ﬁi@m? E ,,!i"‘l I g{ ) "
't'é. process anld«m recruitmengiior appomtment are dngferent
e ‘l "F , kﬁ‘ "&% !',t .’,a , %, P-
% afd rdrstmctlt,conspectus which the apphcants ;are trymg to
! A
#ti L“, .f ﬁ""i-‘ rj "‘f

,-I

to, createuaﬂ,confusion The recrurtment process

nlJnter@ingle 7
may%sgivexbégn m[ttated in 2003 but the’ actual appomtment
g
K came. to”ﬁl":)e.,| made T FEbTaFY, 2004 and it cannot be relate
: %w%‘h-&aw* et ,zgﬂ;mt
back to 2003 for the purpose of claiming benefit under oId

PenSIon Scherne.

- 14. Hon'ble Apex Court has observed that appointment to a post

is made by!'issuing a letter of appointment indicating the

terms of the appointment and requesting the candidates

.__g_oncerned to signify his acceptance of the same. In the

(0.A.No.125/2013 etc.-
( Chandraveer Singh etc. V5. VO ete. )

\
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absence of any special statutory provision, etc., contract of
service must be preceded by an offer and acceptance.‘ The
agreement in respect of appeintment on ard from a
particular date would be binding on the parties. There cannot
be any retrospective appointment in direct recruitment. The

service rules and regulations which were prevalent on the
‘_q,‘....cv"i‘f&"'er_mt»-,.

date of appomtf’nent of the appllcant W|Il govern his service

wa g i

. under the respondent authorltles.: <
- il k.

154 Eearned’ counsel far the applicant veher‘ﬁg{mtly a"i‘g,ued on the

"r

Ty

£

ifv é‘f" iy ﬁ:ﬁéx{"’i = Z?ﬁ‘e‘?rm B
\/ # basis of mstrur;tlons dated 11.10% gos (Annexure’A 5) issued
£ % 03 3 B
-g, '“;_,_;& g = w kB oF F ey
f (under Ney’:v,%Penklon%BSghernefwhmh has  been |ssued en the
i b L ’ A T L }‘
i ‘ e % B 48T A
g” ,;’*—toplc offﬁf’““ApplicabJﬂ . ";CCS ,(Pensm%n) Rules,ﬂ 19'}2 in
ZIE S eh “_ 5 ‘_.‘a.,-.rt

-2004 and pul';i on

;‘ inductio tralnlng!a ' %‘been clarlfled as under S

M
i
i

'*;-.Lw :
' m?clarlfled thatvth‘e emgjoyees who were. put on
: f

T 2 2004 apd are paid salary from thata date would be

: '\,. ik J 3

'%@ %, covered under CGS (Pen5|0n)~RuIes 1972" i‘

T o i s SR o

116, A perusal"qf the cIanFcation wouldfn_;lake it amply clear that
P o

J - the samel‘dogs not “RElp-the” apphcants“’a"t all as it relates to

“Hier i
%ermﬁmmﬁ“ﬁ

persons who , are put on “induction tralmng after

appomtment" pnor to 1-1-2004 and are paid salary prior
' H : | u
thereto are |to :be governed by old Pension’ ‘Scheme. In this

case the apdhcants have not: been put cn induction tralning

-nor their appointment has taken place- prlor to 2003| and,

b : ' (OANo.125/2013 eic.-
i ' N P C (Chandraveer Singh ete. V5. UL ete. )

l
|
i
|
|
|
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n i -therefore, ‘the reliance placed by t1em on thls clarifig

| - therefore, “the rellance plac ation
! l is also mlsconce:ved - f] i f
IZ 17. It is well settled proposition‘ of Iaw'byl the Hon'ble Slup
! Court [that merely beceuee a candidate is eligible when the

. : |

advertisement was issued or that the name of candida;te is
Bt Co]

inc[uded in the select list, would not confer any right on the -

L1 DR Do RV R

l o
candid|ate to.sze appolnted but” tﬁeﬂ.appolntment would take
e Su

= effect"*ﬁ%m%the'i;date éf "e[‘jp“olrgtmeingand notf»from the date of

fpassirtg ggtéhe examlna oQ The Hon' lﬁl’}“ﬁ.pex’\ Court has
s ?fm i
co#islstently .Bl.‘ thg‘t e%e f[f a“*‘umber of vat:‘ancies were

,r-

a}
s"! o ’.';

f !:r%tiﬂed fo'f?&appdlntﬁ\entgag radeéi’uatennumber of o

andldates
: .rﬂ'r"r% .
g e,y W nf # 2 FN
o "'*Eswere fgﬁndmsuccéss
3 e o e

Axis
W‘a-uu -4
d

eﬁ? woeulds not acqunre1v any
P“‘mdefeasible r| ht=

#
oY
.L iV &J” Y 1

‘*Lﬁ vacanmeSS" Relfancefln; |s, regard -€an be placed upon

P. .-d

:
- "-ausv;i-vb.-q-- ’3

1“ler,lted a}gamst the"exnstmg

.r .9‘
»- L p
}Shankarsanfﬂ)ash v, Um .

. ._ l(ﬂM i‘li ,’3’}' l? ‘:ei %"ﬂ? I
: %t Asha# [v._stafeliofi) &t 1993’)2 st:c: 573; Umon of
' ?1"‘5{ Ir!dla,.rv S.‘S.a’{.lDDjll (1996) 2 SCC 168uaod* Hanuman
:" & & .AML “-:_r
Eprasad ¥, Union’ of»Indla,ﬁ(1996)10 ste 742 7
[ o
‘%iﬁgf; i‘\'-r - t } .k "é’ :"I'. a .i‘ S -. . s“ . J.“d—:'
.’!..1 i ‘7“1 L_ - 1 t’g, o .'-:..' i

of G Hla (1991)3 scc* 47

o

ot M‘“
18, We also“i'lotlce that the- appllcants I]ave falled to challenge

PR Y 0 i

the val dity of the cutoff ‘date of New Pension Scheme and as
such they cannot be allowed to claim that they should be

governed under the old Pension Scheme when the cutoff

date does not Help them at all so as to make them fall under

that scheme.

{0.2.M0.125/2013 esc.-
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19, We are fortified in our view from decisions of two Benches of
this Tribunal. The Chandigarh Bench of this Tribunal had

occasion to deal with the issue in O.A.No. 751-CH-2009 titled

Dinesh Devgun & Others Vs. Union of India & Others,

decided on 27.10,2010. The Court has held as under :-

“2. The prOJected. 2Case of the applicants is that the
processrto Fill up the postS"oﬂ,CIerks was initiated by

|ssuance of. anfadyerftlsgement dated ,28.3.2001. At that

. t|me the GPﬁ Schéeme! w;,‘gh, Benﬁsmn wQs in operation.

& i’ However a lot of time was copsymed mcompletlon of

;@* tthe appomtment process and thé*a pllcants ultimately
s e’?ﬁ,came to_ber&ppo nE€gn, July, 2004 only by which
: % time tQJe‘%ew;CPF Scheménof 2004 had, come into

& ", operation vtrbtef 1'1 2004 Itfls.,further theE case of the

P appllcants that ,the new CPF Scheme has corne into
. operatton only; =.1iwhen i!cretter "dated 11; 6 2009? was
ey |ssued,~..makm,g e -atronal andé’qs such they haye to
i yéen appomted under the; old

T'fjm - W 55“7, . e li
bt L , , T .in_.__f,"_’ﬂ ;T{ - ;.?,;, :

“ g "f»’r & IR h- =1 "1 li
img v'lgheares ondents&ﬁave flleg a1 ireply to crgntestzithe
s clalng of the apghciants"ig,The;r ple (&5 is that thlsf:ssueihas
it already’been settled by *this” @5lrt in the |dent1caif—case

of. Nazarkaumar &fOthers s?’ﬁlnlon of India & Others
e, i b x’;ﬁfy T

1’}, ) ,,a" ” 4’%;We*are not reproducmg thet p’leadmgs&of thegpartues

: i #&4n detajlé as- the issue. is no Ionger‘%res -integra and
Py o, y stands settled by this very,. Bench oﬁ,the;,ﬂ'rlbuhal in the
| 1 a,mcase of Nazar-Kumar+& Other ¥s. Union &f India &
L % . *Qthers” etc (O A.No, 338*CH 42008 “and., MO A.N0.408-
3 ", CFt- 2008) decided! on10.06. 201"6 Pafa 15 of the

=a]udgment,be|ng re[evant is, reprodoced as under:

‘fSw-In v1ew of, the-above proposmon of law laid

" down: by the ‘Hon’ble ‘Supreme Court the U.T.
Chandlgarh whlle adopting the notification

" dated 12.12.2006' ‘(Annexure A-3) lissued by the
State of .Punjab” lntroducmg new: CI-JDF Scheme for

ItS employees»w e.f:-1:1.2004 wd order dated
14 2. 2007 (Annexure A -2) and Talso makmg.
neceSsary amendment? in the relevant rules

ot w Q. f' 11,2004, éould not make it leffective from

{any ‘Other- date as the complete; scheme was
13 made effective and the said scheme takes effect
| w.e:fl 1/1.2004. We do not find any-illegality in

L)
H

g the orde_r dated 14 2.2007, Anne>¢ure A-2: or: the

" g " . N (OAN.125/2013 efe.-
) I cin i oLo=v C(Ch am{mwer‘_ Singfi etc. Vs. VOI etc. )
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t ! \CIrcuIar dated 12. 12 200l (Annexure A-3) as it
: | _— |does not make any amendment to the basic
scheme: The date from vhich the- Scheme is to
|take effect is mentloned in the Scheme itself. We

]do nat find that .any grounds have been |made

put to Interfere with the date from which the

new Scheme has been made effective .in U.T.

Chandigarh i.e. 1.1.2004. In so far as claim of

ante dattng .of -their appointment is concerned,

that can also' not be accepted in view of the
reJectlon of such claim in an earlier petitlon

Under, SO QicealT) conceptlon the applncants

_ .Lce?ﬁ*frﬁﬁted towa"}jd; “GRF Scheme and | such
‘;ﬁ’” amount is now%belng refunded to them and they
e are tp betraate: mem‘pe&rs pf CPFmScheme having
3, iﬁ’%been stbstantively appointed after 1,1.2004.
" ThIS can also not be faultediy WIth 3
l’.;.a. Mgz 53 ;t‘)eeig?f?'ﬂf‘"jr;% '1".

g, Flnd}ng« that%the‘#case o??‘he appllcantsﬁls covered on
’M%. all fours ith the QeCIsmn afore‘sald thig Orlglnal
Ie_aq.{i ADD tcat nis dlsmlseed; ; *,rg% _ ;kp-,t..;” iy
- tlgalfclrd.lrgstaneés Bombayi Bensch of
i mww qu}: i ?jﬁ:«n %21 £
ru“h‘a‘i’jiﬁ d"" ,;,g"-ériﬁzol‘oﬁ‘— Shrl Atul Pandev, Vs

oo #ﬁ”#

A % uoI e;cgﬂqedﬁéﬁ g?‘:ﬁf -;2@1\}2 N*as Qel&gas under % g
%

fuf . : l s;r; ”
¥ “20.% khe appll ‘ang hasgf‘never challenged thet*delay in
% _ Jssumgﬁ%the ' offerx oﬁt é"‘fappomtment His fﬁrst
_;“%% P —represzptatlonms s

.‘t,-e year 2004 whereby he slmpiy
i Q_f reguestéd the authorities to cover h|m7_under the old
] Pensmn Scheme of 1972 o He _made hlS next
“‘a r”epres”"htatlon in this regard in the year 2008 It is
"i%_ evndentl from'*the.chart*glven at"Para"4.6 of the O.A.
‘vﬁ “that thi .appllcant had.not been singled odt in respect
“b of’“{ssuanc‘e ‘of 'the} offér: of appomtment in February,
ﬁ*‘ 2004 “’@ne Mr. PankaJ Kumarmeghgwas also given the
offem,oflappomtment“ln M*archﬁbzeoﬂf Had the applicant
approached qmwmm egentejebun of Law challenging
denial of the offer of appointment along with other
srmllarly .situated candidates who got their
appointment in 2003 at the relevant time, and had the-
Court of Law granted the relief to give retrospective
effect to his appointment from the date others were
appomted he could have claimed the benefit of old
Pension | Scheme which was in force till 31.12.2003.
Having not done so, it is not open to him to claim any

relief tthhe extent that he should be covered 23 OA
NO.267/2010 under the Old Pension Scheme which
.- -~ was notlavailable at the time of his appointment. It is

) also sur‘.lprising that he did not even challenge the

_ (O.A.No.125/2013 etc.-
| (Chandraveer Singh etc. Vs V0TI ete. )

[P
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P
cammunication made to him dated 19.01.2006 which
is only impugned In this O.A. in the year 2010.. The
plea taken by the applicant with regard to question of
limitation is that his representations dated 22.09.2008
and 09.09.2009 are pending with the DOPT and he has:
to compulsorily contribute every month from his salary,
bill certain amount towards his pension in terms of
new restructured defined Contribution Pension'i
Scheme, 2004."
21. The applicants herein had not even been‘appointed in 2003
i.e. pl‘!OI‘ to Sl 2004 and as suchwthey cannot claim that
. thEYr have to be governed by4 old Pens;on Scheme.
. £Y . ;:( ; . My,
\/ | 22.~In vnew-;of the afore said discusslon, |tr“|s held that the
£ B Ty L Eﬁ%a'"' e
f“f selEctlon of the a,ppI[carj:ts rimadﬁ,taken place |n}003 but their
- L'actual appo;ntment"fcame toﬁbe.madegg"fter 1.1 2004 and as
i kS “7 % %A nmw—"." ass . o -:‘
& . N ﬁ i
*&-such they woulda‘be;go%_'- New”rPenswn Scheme”only
) R ? o '” e E;
¥ fx,.“nm “a&uu,m-.‘ Sg Wit v‘a-':*-k::"‘ Ll 3
i ¥™and the‘ 3 n=2004 ca'?nnot be related back
% fto a penod pnor to 1 1 2004 4
i gt pensn:m under: CCS (Pensuen) Rule 4
Ak
- y & - :
\' if&} -‘%"" };3-'1;5. "‘ th - i .
“"e g, 121 il ) ()SANJEEV' KAUSHQ IK)
T, I e o MEMBER (J)
B . f‘ _‘7?&1&"‘-{‘2:% xwam.}wvﬂﬂ" ﬂ __'___i_,__,...___-
(MRS. MEENAKSHI ﬂOOJA)
; | E MEMBER(A

Place! |Jaipur i .
Dated:29.M. 2016 . . g
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