CENTRAL ADMINISTRATIVE TRIBUNAL,
JAIPUR BENCH

Orders pronounced on: 29, 7- 2014
(Orders reserved on: 26.07.2016)

‘CORAM: HON’BLE MR. SANJEEV KAUSHIK, MEMBER (J) &
HON'BLE MRS. MEENAKSHI HOOJA, MEMBER (A)
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Chandraveerdslngh /0. Swayam Singh, aged about 27 years, r/o

village and POsts, S|n5|n|, presently%worklng as Majdoor in
Ammun:tlonfDepot *Bharatpur, i Tw
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Mr Kedar mal Meena éo -;§hr, ewgrchial?]:/Ieena, aaged about 40
years er/o Pal'lla*'r;BaH]I ﬂamod pre%senﬁtl Workmg as*»MaJdoor in
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v Ha‘rbhan Smg 5/0_.Bhood -,:ﬂ,ged about 53 Yy&ars} r/o
i vull_age om nagar, natwa;;s”n_t ar; Dho|| Pyaqj Mathura,” oresently
1. worklng as MaJdoorl Amm‘n;itlolh, Depot 3 .‘_aratpur h . %
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wLJawaher Lalkr,yog| s/o BanwanirLala?'ogr aged about 35 years r/o _
- o SufraJ Nagar learU“‘Road Jhotwara, Jalpur, presently worklng as
C MaJdoor |n Ammunltron Depot Bharatpur ,r":-,_"-*-c A _,:,4* /
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m Niwas s/o Paltu ram..aged..abodt 38 yaers, r/o village and

post Sarai Kalan‘**ateh Mundawer,_Alwar, presentiy working as
" Majdoor-in Ammunltlon Depot~“Bharatpur

(6) OANO 130/2013 o T e T ; .
Srryam Sunder s/0 Ram lal, aged about 36 years, r/o vﬂlage
nangal Babaji, post Bladour, teh Bharatpur, presently worklng as

MaJdoor in Ammunltlon Depot Bharatpur

1

o , o
'0.A.NO.131 2013 g : -

Shanker Slngh s/o VeJendra singh, aged about 51 years

r/o

) V|I|age Kasoda, - post Kasoda, teh. Bharatpur, presently workmg as
Majdoor in Ammun|t|on Depot; Bharatpur ot ; o
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’ Slshu Pal s/o Data Ram, aged about 34‘yea|rs, r/o qum nfr post

| Bal Kesher; Agra| presently workmg as MaJdoor in; Ammunition
Depot Bharatpurn . '

(9) 0. A NO. 133L2013

" Rohitas s/o MangLIJ Ram, aged about 27 years, r/o Shypura, post ,

. teh. Deeg, Bharatpur, presently working as - Majdbor "in
Ammun|t|on Depot Bharatpur. '
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Baney Singh S/G"‘leattl Rg ,haged about 36i,years, r/o wllage and
post Jai C|1_0|l post Parﬂ*tehi,,Reqpbas‘iglstrlct Bharatpur presently
worklngbas Majdoorr, fh Ammunition Depoqf‘ Bharatp*t'u;ﬁ‘
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Ja%blr S%'\gh s/o Q,Kfs‘fnan Slng aged about 34 years r/o‘ Village
%and&post : Dlstt %Mathue presently worklng as‘**’»Ma]d%or in
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Ram KlShOI‘({;/O[GO Pl ge dmabout 31% years lr/o Vlliage

j Mee‘ha Nagar;;Post ﬁKosmr #lg Yy, teh““Chhala distt*~Mathlra,

% pfdskntly worklhg.as Ma] 00 ?n%Ammumtlonng)epot Bh ‘f‘a’?purﬁ
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Avmash Kumar slo Ganeshl Singhi; aged about 27 years, r/o
village and post kasoda disttt, Bharatpuwpresently working as
Majdoor in Ammunltlon Depot,_ Bharatplr. wf"' o

”rwmz‘

kg
Foionpens gy 2Rl

(15) 0.A.NO. 139/2013

Darshan singh s/o kishori lal, aged about 29 years, r/o village and
post Sukka ki Nangal, P.O. Bhandur, Distt. Bharatpur, presently
'working as Majdo’or in Ammunition Depot., Bharatpur.
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(16) O.A.NO. 140/2013 -

'Shiv singh s/o Nathi Singh, aged about 49 years, r/o Village and
post Jatoli Thoon! teh. Deeg, Dist., Bharatpur, presently working
as Majdoor in Ammunition Depot, Bharatpur.
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(17) 0.A.NO.141/2013
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- (22) 0 A. N0'°146/ 2013 '.r

Mohan Singh s/o Manohar Singh, aged about 35 years, r/o h.no.
663, Brij Nagar, Devkaran School wali Gali, Near Kakji Ki Kothi,

Bharatpur presently working as Majdoor in Ammunition Depot,
Bharatpur.

(18) 0.A.NO.142/2013

Madan Lal S/o Giriraj Prasad, aged about 44 years, r/o Village and
post Abrari, The. Kumher, Distt. Bharatpur,- presently working as
Mazdoor In Ammunltron Depot,eBnaJ;a_unr
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Mohan smgh slo Avtar Slngh aged about 47 years r/o vrllage
and post rL'ceh Kumher, presently worklng as* {JVIaJdoor in

Amqmuq;homlepot Bharatpur Gl e %,
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about re51 years?, rlo wIIage

&Batuldsmgh s/o Nathlh'Slan
'ej;, agarwB]ﬁaratpurLipresently

Puraka, Poet?thQagnduw Naga
@ worklng as M?aa]dqgtr,,L%wa %Depo&tm@l}aﬁratpur .ftm. %
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ﬁ aghuveer Slngh slo#Jamuria,*i?aged aboutr50 years, rrlo wllage
&
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ndwa post” Bhandor Teh. i Angd dlst’t?*f Bharatpurﬁ,h_ preeently

&

- working as MajdoorémfAmmu'_mtlon __Depet Bharatpur f

-l --;—. o L -‘Mt'u,‘
L%‘ __...'3. ""'“‘fi‘l{?_;'a‘— ; o i

Bhagwan Sn;gh sfo,,Yad Ram Sainij, aged abouta 27 years rfo
vrl!age Gundwa ipost"‘*Bhando Drstt Bharatpura presently
workmg as Mag‘door in: Ammunltlon Bepot Bharatpljgrfi"ﬁit
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(23) 0.A.NO. 147[2% izt ﬁaﬁ“"ﬁ
i' Sulresh Chand slo MrttrnLaI,‘.,agedﬁ’fabout 36 years, rlo village
athpura post A[[opura distt. Maipuri(U.P.), presently workmg as

o Ma]door in AmmLimrtlon Depot, Bharatpur.
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Sur sh’ Chandra s!o Prahalad Srngh aged about 47 years rfo wllage; and

.,pos Smsrnl teh Deeg. Bharatpur, presentiy worklng as Ma]door in
f Am"nunrtlon Depot Bharatpur A : g '
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(25‘) 0 A: NO 149/2013

il Ram Veer Slngh slo Klshan Slngh aged fabout 51 years |rlo village and

Rost Mandha Post Sankh The and Dlstt Mathura presently warking-'as

! I\’/Iajdoor in Ammumtlon Depot Bharatpur ;“;}: E-- : -; Lo :
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~ Nahar Singh sfo shri Charan Singh, aged about 48 years o vi lage"iand'

. post Nangla- Harchand post Sogar (Bharatpur) presently wcrki.ng’, as
’ Majdoor in Ammumtlon Depot Bharatpur
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Motni w!orAjeet Smgh. i}ed about 37 yearsf rlo wllage ancL post Bachmadl
pres fnf) workmg as Majdoor in Ammunmon Depot Bltratpur?r
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Vmod%umar Sharma”’L lo Kheqrc ancf ge%abgut 32 yeé’rs rfo MunNara.

EDlstt S’Bharatpurff{ resentlyﬁrwmk} ,rMajdng*r} in Ammunltlon %Depot
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éﬁ TeJSlngh slo shrl Ram smgh aée%déabout 36 yea;rgr rlo wllage post Boral
?]' Qfesenﬂy worklng asMajdoor |33‘A
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Yogesh }'Sl]a fma S/Cll Iixajendrad Prasad, aged\about 27 years r'o Jamun Ki
Baglchl ggi.alpura Road%Subash Nagard.rBharatpur, presently v{rorkmg as

M'xw
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Raj Kishore s/o«Bru Klshore ageduabout 33 years rlo village and post

Ajnothi, post Ladpiljr “teh...Chhata,. Dist: 7‘Mathura presently working as
Majdoor in Ammunition Depot, Bharatpur.
(32) 0.A.NO.156/2013

I
Hardam Singh sfo Harcharan Singh, aged about 49 years, rfo village and
post Nagla Hathunti Post- Hathuni, Teh. Bharatpur, presently working as
Majdoor in Ammuhi#ion Depot, Bharatpur.
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(33) 0.A.NO.157/2013

Bijendra Singh s/o Hidda singh, aged about 44 years, r/o Village and post

Takla, Teh. Kumher; Bharatpur, presently working as -Majdoor in
Ammunifion Depot, Bharatpur. ‘

(34) 0.ANQ.158/2013

Rupesh s/o Mitthan Lal, aged about 30 years, /o ‘Chaura Ka
Hanuman Colony, Char Sheher Ka Naka, Sharma Farm Road,
Gwalior, presently Worklngwasﬂal\/lajdoor in Ammunition Depot.,

Bharatpur . ™" g e,
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(35) 0.A.NO; 159/2013 o 'ﬁ;,f'js _
" Lal Smgh s/o“‘ Rohan S!;ngg &ageﬁd about 34 wyears, wllage and
p%st Jatfholl Rathgyahn g-fl' eh!‘ /%ndwsllstt Bharatpur ~presently
worklng as MadeJJ‘ ln“Ammunltron Depot «,Bharatpur - ”‘J_ ‘
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¥ Kunwar Pal Smgh Slo-Ral
Garroly, postrﬁ'ﬁ)authlothl,, Te_h |

' iabout 46 years r/o
ur presently worklng
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veer Smgh /0 Mahendra Slngh aged abbut. 26 years, .r/o

__ VIII ge and post! Kasoda D|stt Bharatpur «presentTy Worklng as
Majdoor m"“Ammumtlon | Depot, Bharatpur Mﬁ*""
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" Ba Iu Slrgh s/0: Mansmgh aged about 27 years r/o village and

- .post takl'a dlsst Bharatpur presently worklng as Majdoomn |
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“village and post .Nclgla madhopur post Saunkan distt., Alwar
presently worklngiac IMajdoor in Ammunltlon Depbt Bharatpur
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ArJlnd Sharma slo Mohan Lal Sharma aged about 32 years o
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(41)OANO 165/20i3 . - '.!f.'[

Rajesh Kumar wchona s/0 Munshl Iaf aged about 32 years, ;r/oi
; Gurveera post Dhanders, teh, Kaman, sttt Bharatpur presently:

worklng as Majdoor in Ammumtlon Debot Bharatpur
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(42) o A.NO. 291[00214[2014 & E’

Raju-Singh s/o Shn Ramu Smgh aged about 31 years; r/Ja House
no. 43/13, village ‘and post Kanjauli line Distt.- Bharatpur,

Rajasthan, presenthonklng,.»asmMajdoor in Ammunition Depot,:
Bharatpur. ﬁ.j;.r; “
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Balblr élngh s/o SQQ%Om%Prakash J'Slngh aged about 39 years,
r/o V|Ilage and posthasoda D:stt* Bharatpur Rajasthan presently
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s

presently workmg as’“ Majdoor [niAmmumtjon Depot Bharatpﬂr
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Harlal S/o Shn Shwlal aged bout 33 years r/o Vlllage Achalpura,

post lelkhara Distt* Bharatpur, RaJasthan, presently W‘Orklng as
Mazdoor 1n»Ammun|t|on Depot Bharatpur
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(46) 0.A.NO. 2"91/00218/2014 & e
M.A.No. 291100197/2014 e

Ashok Kumar s/o SkhyammBabu«f*aged about 34 years, rfo Mori
Char Bagh, Near -Sindhi Dharmshala, Distt. Bharatpur,

Rajasthan, presently working as Majdoor in Ammunition Depot,
Bharatpur.

(47) 0.A.NO.291/00219/2014 &
M.A.No. 291/00198/7014

Jitendra Singh s/o Devi Singh, aged about , r/o village and
post Sogar, teh. }Kumher, Distt. Bharatpur, Rajasthan, presently
working as Majdoor in Ammunition Depot, Bharatpur.
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(48) 0.A.NO.291/00220/2014 &
M.A.No. 291/00196/2014

Ashok Kumar Solanki s/fo Shri Bhoop Singh, :aged about , o
village and post Bachhamadi (Noh), Distt. Bharatpur Rajasthan
presently working as Majdoorin Ammunltlon Depot, Bharatpur

(49) 0.A.NO.291/00221/ 2014 &

© ML.A, No. 291/00195/2014

" 8hiv Ram Singh s/o.shri* Moﬁ"a'ri"’Slngh,*aged aboUt , r/o Qtr. No.
4, Type-li], Telephone Colony, Rajendraa Nagar Bharatpur,

Rajasthan ,*presently workmg ‘a8 iMaJdoor in Ammumtlon Depot
Bharatpur 5 g b i é“' im a;%%
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Dmesh Kumar:*s/o *rshns,ai Bpag\glag Slngh*f»r/o V||Iage and post
fJaghma (3 siy a)““eDlstt Bh% tpyrsRa asﬂ;an presently,.,warklng
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‘g Knshna Kuma%mSharma slo adﬁey Lal S?h'arma aged =about '
§, ffo Vlllage andﬁgpgst Gunsara% teh Kumher Distt. . Bharatpur

Rajasthan presantty.«workmgzas@r Majdoor in Ammunmon Depot
Bharatpur W el g
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;' *'S han Lal s/o»Peetambe,r,,aged about“ ;Io \ﬁllage and poshMa[ah' A
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Nawal Slngh s/o Shr| Ram Slngh agedxabcut years 1/ wllage

. Addi. and” post - Kasauda, teh. Bharatpur Dlstt Bharatpur.
L Rajasthan presently working as Majdoor i in Ammunmow Depot, :

.'Bharatpur S T B
(55) 0.A.N0.291/00227/2014 &
M.A.NG. 291/00189[201
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Kunwar Slngh %/0 Shri. Bhagwat—Smgh aged gabout 31 years, r/o
village Addi and, postEKas?auda‘*"tehe*'Bh‘aratpur"’Distt Bharatpur

Rajasthan presen’?ly workmg as, Majdoor in Ammunltlon Depot,
Bharatpur 5 G a4
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56) O/A.NO. 391 002‘28 /201 &
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Rajesh Kuma s/0,, Shru 30p

f vﬂlage and’ lpost Ucch_jh' e

Sanjeev Kumar s/o;,Shrl Naresh Pratap‘“‘Smgh aged about 32

y’ears R/o*’;vlljaget Rampur post Jamalpury D;stt Munger Bihar,
presentyworklng ag« Majdoor in AmmUnltloQ Depof Bharatpur
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Mukesh Kumar slo ShiiRestsy ‘Dayal, aged about 32 years, /o

vilage and post Baben, Teh. Kumher, Distt. Bharatpur,
Rajasthan, presently working as Majdoor in Ammunition Depot,

Bharatpur i
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(59) 0.A.NO.291/00231/2014 & -
M.A.No. 291/00185/2014

Dashrath s/o Ram ji Lal, aged about 30 yeafs. r/o village Gahlau
post Pichuna, Teh. Roopwaas, Distt. Bharatpur, Rajasthan,
presently working as Majdoor in Ammunition Depot, Bharatpur.

{(60) 0.A.NO.291/00232/2014 &
M.A.No. 291/00183/2014

Naresh Kumar s/o Nirpat Slngh aged about 34 years, r/o Vlllage
and post Ucchaln,z,,Teh“"’RoopW“ 1§#Disft. Bharatpur, Rajasthan,
presently workmg as Ma]door [q Ammumtlon Depot Bharatpur.

ER -sf. I,é_ ; ...:1‘ ; w -9,.7 .
(61) O.A. N0.»291L00233‘“/2014 & iy *:i,.;,,%_
M.A.No. 29'1[00*184[ 2014 ’ é"'*f

DoorendraﬁPraboths/o‘*JShrm Kallasb Chand, aged ;about , rlo
Baben *(Bben) ’Eeh“ Kumher;" Dlstt%} Bharatpur”RaJasthan
presently workl_ 'g as,!MaJdeoFlm Ammumtlo Depot;: Bharatpur

B . ;
3 g i,%mgh agetipabout 32 years r/o
! Vlllage Mallpura S' va Dlstt Bharatpur Rajasthan
] presently work;rqgéas Majdoor I% Ammunrtlon Depot, Bharatpur
'}; o ey M ‘ukf
){'5 lfL 47 -‘y‘-} L ‘ mﬁ:;“;&u f—i
M.A.No. 291/00181L2014 ’*ﬁ"w%ﬁf | §
E-. ! # X {‘-,. -5 lz ‘l!:‘—: ‘;F
% | 'f eﬁf T S H
: s. '*'t_” "_*’ M :

Ha dev Smgh s/o aShn Shyam "La! aged about 34f years r/o
V|II|age Khanswara post Paprera teh .Kumher, V|a;Nadba| Distt.

Bharatpur,; Rajasthan presently Workmg as” Majdoor in
' Arﬁmunttion Depot Bharatpur.._,- e e

YR B et e nxfr' T

. (64) 0.A.N0.201/00236/2014 &
M.A.No.291/00180/2014

-
s v -t
!

Pappu s/o Shri Mahaveer -Singh, aged bout , Tlo Vlllage
Girdharpur, post Kesoda Distt.-Bharatpur, Rajasthan, presently
working as Majdoor in Ammunition.Depot, Bharatpur

‘ " (OA Mo 125/2013 etc.-
{Chandraveer Stugh ete. 'I-’s.'UOI eic. )
L
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|

o bt
* 1
1y I

(65) 0.A.NO. 291[00237[2014 & |
M.A.No. 291/00175/2014 e

i | [

e ‘ L -
Niranjan Singh S/(lj Shri Kishan Singh,iaged about 50 years, r/o
Village Moroli, post Udhyog Nagar, Distt. Bharatpur, Rajasthan,
presently working &as Majdoor in Ammumtlon Depot, Bharatpur.

|
| .
L

(66) 0.A.NO.291/00238/2014 &
M.A.No. 291/00178/2014

| o AT S g g \f
Narendra Slnghfs/o Shrl Moha Slngh aged about 28 years, r/o

near DAVﬁ’*"School Go]p[ oad ..;-Subash Nagar: Distt.
Bharatpur, ,Rajasthan presently WOrklng. as S, Majdoor in

AmmunmonJDé’pot Bharatpur ¥,
l’l - st | ,.‘. }‘y i;d - %
Al I " (‘}q "o
‘)f I%E;;ﬁ I\. “!B;_".;P %'5,5 :E

?E AKK, Singh slo "ShriD n
g wllage Kanjaullmpost #Ras a ée‘z-E)!stt w-Bharatpur Rajasthan
presently Worklng as’""MaJdog[ *n,zAmmUnltlon?Depot Bharatpu‘r
a X G IR * .
Rk é% it “f‘* E%L :% Appll’eants
[ : A& F k] 5:_:-,_5" *i’ )
,?-_ 2 g‘ W : e’ A . E: ;
% E‘sLmF -._ﬂ ) 1 SUS b‘é i r "\‘
xrrUmon of Indla g, [ e s " i
. i‘1hrough the Secretary to the Govt. of Indla! I §
J‘?‘ L0 hl 7
MipistrY; of Defence;! IR
Né}w Delh! & I{f.:‘ Yo ., - . L - . -,_\ 3, l,f “:!1’.
.r&y 1"31‘ I ik .I “.5'.. ‘-' :ﬂ",‘:
2. Officerynchdrge, A. 0. C. *Records R -
Secundrabgad. . ’ B s
s‘ l """".s....__ s N ot
g | et s e !
3. The Commandafit,. . e
1 g T
Ammunition Depot g s
Bharatpur.
1 Respondents

Present:  Mr. P. N. Jattl Advocate, for the applicants.
Mr. D.C, Sharma Advocate for the Respondents.
I

|

| . (OAN0.125/2013 etc.-
! ‘ (Chandraveer Siughi etc. V5. VOJ ote. |
|
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. ORDER .
HON’BLE MR. SANJEEV KAUSHIK MEMBER (3) . - ]
|

1. The facts and the ques_tlons of Iaw involved in these cases)

are common and as such these are being disposed of by a:
common order. The facts are being taken from O.A. No.~

126/2013 - Kedar Mal Mena Vs. UOI etc.

2. The appncant hasﬂﬂledathisio A w;th a prayer to quash the

;
¢
:
!
%
'fu

\

'{'.-:

order dated 14 2 %0:12‘;1; {ead ywth%c‘:”’rfdef dated 12.1.2012
\éide v‘ghlcﬁa Edihe was informed" tl‘%i,t éthe ex‘gang Pensxon
iﬂi‘WQSc}ki)éen;;e was &ﬁﬁger{%"’ﬁi%ﬁag%z_zoo3 f.;nd pe‘\tv%‘ pension

' wScheme in’é?@gluced vj:r%f',l 1'é2004 is applld"f[e to‘-;all the

2 i ““
R S # o
*Tentral };%Goverqmept 4 Sel E}nt"H @wapggmted or ‘mor .after

‘*‘ﬁ-s Py M."i:f:..— dﬁ"“ et b *{
M”‘1 1. ZOOgand .:M“” e “a §%_.q“ppointed |n ithe year
e 2004, tt?;ﬁsﬂ* otiberchve ed"by”exlsting Rule§ 215972P
i G T
3., The Facts BF thejca & wihich, lead*to fn']gg of O.A. draithat the
ok h H % 3
,5:[\! Ezg‘i ‘!“ E -i.g J‘E oo —..
Ammumtlon Degot Bi’h atatpur, ch ated a notification |p the
o "-' it o e B f“"’“" £

moﬁﬂt;; oﬁi@épt?‘nber, '2003'mV|t|ngda”D£)llé§ tjoris for ¢ egposts

b, b,

¥

4{;{- OE“uMazgoors “The appllcaniﬂrgalms th kEs the %:ocess of

MMM oy =0 }f $
a%pomtment was flnallzed qnd* abpothnenta”’/ .selection
-,,,‘ v = i E W% fr'}

Iettersagvere“issuedhrg ‘the mon nth. omovem%er, 2003, Itis
submitted tha”‘b“thgmGovernmentfﬂservants who have been
appointed / selected prior to 1.1.2004 are to be treated
under the CCS _(Pension) Rules, 1972 and those who have
been appomted / sélected on 1.1.2004 or subsequently are

to be governed by New Pension Scheme. The claim of the

applicant is that since the applicant was selected as per the

(0.2 N0.125/2013 etc.-

| : (Chandiaveer Singh etc. Vi, VOI etc.)
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notification issued In the month of -September, 2003 and
appointed In the month of November, 2003, he is governed

by CCS (Pension) Rules, 1972.- The representation dated

12.9.2011 filed by the applicant for being covered under the

CCS (Pension) Rules, 1972 was declined by Annexure A-1,

Hence this Original 'Application,
mbmﬁm%

The respongen'ts have opposed the*vQ,,‘A by filing reply. They
su @‘IT’I? t at<,%'?§ %tﬁflcgtlon ﬁ@ﬂsﬁ%ﬂtion""i o the post of

Mazd "&.59 was pubhsheq in_news paper's i September 2003
f"w e zaz'% gty O
and compet;::;-i;a e hyslca tfest{}ahd&intemew Was corilducted
g,
p.qurmg theﬁpe;"od 9 3;to ‘28#1 22003, ‘Thevapphcant
5 & ﬂ-ﬁz ég ,,ﬁ—‘ 51
) electlon}.letter é(Not

tted ﬂfﬁ 4 i %’sele"ctl nj "Ietter e ',qlosed!i as
: L_ Annexure A‘%hasx nei%e% béen lssfiﬁ;é / signed bynthe Depot

el

% and js*a forged doe Jmmw@?ﬁe?h‘gorlglnal letter ,l,ssued

'!&; f-*"]*ﬁa’e& ‘ Hﬂ“"L " !

&
licant election was ro slon ;, nd subject to
atgut entmty of cf"" cumentsw"Accorqing‘\y, af’Eer ﬁonﬂrmatlon

i

ofq*quthentIC|ty of rjhls docUment apporntrgéarz:t order was
“51% e T

)

tssued to"’ﬁtne applicant"on 3 2004 agalnst whrch he-joined

e
%mi%wu =t

his duties-on 9.2. 2004 and formal appointment order was
t

Issued on 9.2,2004 (Annexure R-2). Persons who joined their
duty'pri'or to 1.1, 204 are authorized for pension under CCS

(Pensmn) Rule, 1972 and the candldates who have joined

Pension]lScheme Tﬁe applicant havmg joined ‘his duties after

!

| - | (OAN.125/2013 ete.-
- (Charidraveer Singhi etc. V5. VOI ete.)

duty oni or after 1.1! 2004 are to be covered ‘under the New

ed'tp him'?' 10.11. %3 hey
‘?rrgfﬁ S o

I;;f\'

I —————
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appointment on 9.2.2004, he is not entitied to pension under

CCS (Pension) Rules, 1972. Copy of selection order dated
10.11.2003 is enclosed as Annexure R-1. New Structured
Defined Contribution Pension System is applicable and
mandatory for all newly entrants to Central Government

service with effect from 1.1.2004. COpies of Govt. of India,
_J*-wxvﬁm‘dwy@w
Mmlstryﬁof.,@Fmance,! Notiﬁcatlon”‘No% /7/2003 -ECB & PR
o iy 11;'-1 s s,
!— % a H

dated’ 22 12*2003 fGovts of Indla‘P Beytt Ofa,Pensron & P.W.
;{.! "-E; 'F:? 1?. _- F’ n

éO M. "N@g‘ 38/58/06- P&PW - (A) datEd 7 11 10 2006 and

& AT ?

"!‘ ;z a‘mac ﬁiﬁg‘ -' o)

f 5 352008 ar ggpl‘gf:ed %n record as' Annexure R 3 e %*'1,

o :r’ !

fT i A a"g;

“'-I\ "

TNy, ._;e:‘-n L)

£ 5, ¢ =They. submlt that as p‘exg para 2&of ol er dated 11 10 2006 -

f Wl hﬁ‘ %! : ij,.,‘!f;a"" ~#"£‘ ‘“;‘j}] M"f" ‘i
}} - ‘“*j(AnnequE“RHB), “tlie’___"i ) ;;ee’ v,yho“‘were put ondind ction
e ffi}w T ﬁfbiarmva ..,.‘r i \‘g&aw B i :
] '*t tramlng_ fter}t EIIEF“Q Jo +ug;.’?jyaratﬁpnor tp 1.1. 2004“’and are
',l. ¥i !s ,.‘.‘Ff '_r " ﬁ"v b "I"’ﬁ?j. s :-.._', 1{}‘ 3 h'_;
i :*";' % w#'-‘g',;if MR i, ‘ i
; a:t paid salary frdrm Dat;f’dit 'Vvould«}b ﬁ”‘covered under SZCS
T L AN AR i b
T % _#(Pension) Rules, 1972). 8§ Ny met Sy 4
} pRetehg, t?ﬁ%% Ig i %} f’g&{ {
6. Th?ﬂ apphcant has*fﬁled%aﬁrejomder »Wﬁh #arwew to rebUt the
”‘; submrssrons rpade in the wrltten statement : %.-_5'
"*.?z ?"'g g r”'wf % A if: E
|7 _,ﬂ\év’e have heard Iearned-counsel for the respectlve parties at
M ) *‘._'. g, , - g Ea- "'.% " a r“ﬁ ’
J! ﬁ»ﬂ?&‘“ "‘—"M,_% m‘“ n‘:ﬁ
8. Mr, P.N. Jattl Iearned“cor_rnsel for thesrapphcant argued that
9?1&

SRt

the recruitment proces's had been mltlated in 2003 itself and
the applicants stood selected in 2003 and, therefore, they
would be covered under the Old Pension Scheme as the term

“appomtmen_t” would take within its sweep the process of

1
0 ]

recruitment also and it cannot be separated for the purpose

of denying E.the beneﬁt of oId pensuon scheme to the

{O.ANe. 125/2013 ete.-

l
|
* (Cf landraveer, Singhi etc, Vi. VOI etc. )
;

| -

‘i,

,:
i,

-
0
1 .
i i .
i ' . . ' |
|
I . .
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applicants ThlS was hotly contested by Iearned counsel for

. o the respondents statmg that the rterm appointment* is

independent of recru1tment process and one does hot|enter
L
I

’

nto cadre, Iunless a formal appomtment order is |ssued and
- in this case the appomtment has been made after 1 1 2004

-~ and as such the appl:cant would be governed under the New
b BRI g g
| Pension Schern‘E’.ce . | “’*?4.*,...% l
. na £ W:‘"i-ih

: 9. Mr, JAt, Jea ek Ychuntel for;L_fhe‘ ”ppl|cants Vehemently
: ﬁfs v.:;" % y"a %

™ war uef“ythat by the time the a $licants RLwere iven
. g F} y -.'g@a% - — ppf g

l'” b

3.,;“;1!«7:' o : ‘au
appomtmentfa lder of. their appﬁgem%%ent the Government of

}l’ ﬁmdla byg‘%%:ﬁc:%oﬂlilt i

ed . 22 178
| qﬁ“
. %pmposalj to amlmg rr]eg_‘

,12003 apprové'd the
i -_ui.the*” qew«e{"estructur} dgfmed
.%.,,Eﬁé

,n:s?""‘
ssipk BhRE s ,é?,,z - 5

Contrlb&tlon 'Pen,sle __;;.‘;)%é?ggufeﬁmt € nelw recruitsit Central

", \-1M % é; u-muz—
& . i,
ﬂ;l Governmengvjemdpééb:“ I oF

r

\/|ce‘!o OF afte 901, 0172004 The ‘Lew
i .31 g! ?' i"‘-ﬁ;% u }'-’E 'J{ -
k lmﬁpensmnASct‘l%e repl%ced ‘theiheq niéxisting CCSr (Pensmn) .
Yt i

l o iy -

b Rulesy 1§72 W. e nwz 6“2'1 THe C&s, (Pension)Rules
;g% "55 i‘g‘h N Ql o) ﬂ;ﬂ ) “(-ﬁ' LR '

%ﬁ_ 19]2 ‘;eontlnu‘qd' to govern all the employees selectedﬁ)rlor to
%,

U o Y 5, £
o
%1 1521&2003 He sﬁbmltsathat"the appllcants,lcanjo’t be made
o 3

to"{"s Yl ffe

f T
?

Eend
t—

i

' *a
AF"“dLée%to dela:Véd process of apﬁolntrrfent However,

: ..;!"
they ares

xbeln;hagfﬁltrarllv and |llegall'f compelled to be
am%“““m@*,ﬁmauﬁ .{J‘“’;ﬂ'd’“

governed under the new scheme which has come into force

w.e.f. 01.01.2004 under which they have to contribute 10%

of their basic pay plus dearness allowance which is being

deducted from their salary bill every month. The CCS

(Pension) Scheme 1972 is very much different and more

beneficial t? the employees. Had the.Applicants been given

(O A.N0.125/2013 etc.-
(Chandraveer Singh etc. Vs, V0! ete. )

— ———f e e — — =7
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appointment letter in 2003, they would have also joined
immediately and would have been governed by CCS(Pension)

Rules, 1972, This was resisted by the learned counsel for the

respondents,

10. Mr. Sharma, learned counse] for respondents reiterated what

has been stated in the written statement.

s e PO R

11, We have glven our, deep con?deratlon to the -respective
e Toem F.,‘," ﬁu 8 e:
; subﬁgnesuoggemade‘lb? “"“Iearned;;f g sél fon,,tihe parties and
tar ri'g 'i
aperused‘*tﬁe material on fl j B3
%‘vm {;ee{e- f*zem g Ty,
AV g& The;qsole ISSU thag rer;:]w es o é%Fe{<am|ned andfanswered by
f "F"{' : =
% {sﬁ 3 18 "'ﬁas
§ a.LlS Is, as to‘gwhetheraitlle apph{:ants gvl%ose selectlon process

i
{iwhad stag}ed ID,_,IE!Stth]\:El rQ 003 buéactual apponngment

T A_IMN_{V?W‘S-".‘% ';

;_jbe governed by §the

fhﬁ CCS (Pemsmn) f{ulé‘;* s N V hi h B
7 I 1972%04 Néw, Sion which Kas Been
;.“ ,Xz“‘f jh’;,s"i i% E at%? ]? F

T

r:r-’-rz—-‘-n.—-.’-c-.;;
Z-“ e,

T

-

o n g e

TR,

:i? a,,u, ,§|ntroduced forfpeeﬁsorfs ag'pé%mted on or after 1.1. 2004 5
i

w0
Bk § R
i 13. Everg,thoﬁ“ﬁett?é%’-a tithentia gbzlt}yﬁ’of theslette;edated 11, 11;‘2003;
1 ,. "l'\# ) Fﬁ E‘P‘F_Mﬁ 59 :
: "‘e : (Appgxure Ax 3;) is disputed by theerespondents, yet € even if it:
T ) £ &

ﬂ'

. A““r ."1 . "Eg
Y “h‘?ps accepted to be e for thef‘é:"é’fé of argumeﬁt onlg, it would

i

make clear that the" same was m furtherance of recruitment

. -m
“'\-

o ,a**
process only as- it was-issig” for completion of formalitles
amﬂw R g e v«m-“*“’*’

before actual appomtment is made, It |nd|cated that the
applicant had beein selected for appointment (not appointed)

- as Mazdoor in pursuance of.advertisement:dated: 6.-9.2003‘

}-and 199%0031twasmade Clear that the 'selei:tion (npt

appointmefnt) is";provisional* and  shall be subJect to

i!

_ yeriﬁcatioﬁ .of date of birth to ascertaln age as on Iast day of

to

; | : : E i (0ANo.125/2013 et
S (Chandraveer: Singh stc. V5. Vol ete.)
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submlssmn' of appllcatlon, educat]onel certmcate and police

verrﬂcatlon as apphcable and blank form for attestatlop and

medical examination were also fOrWarded for comp
. :

letion

; ~and due alﬁtestation which were to be submitted by the
applicants |'to the authorities.--The applicants have not
enclosed any appomtment order, However, a copy . of same

K has been René’]osed' by. the resp‘ﬁndents at Annexure R-2

|
o A
. !i - - dated®3.2, 2@04‘11wh|c!ﬁ: oaf%érs t%e{gf)poisptment,to the applicant
3 b,
|

[
- i o fﬂinwtingﬁﬁﬁ to join the post if the terms{and COI]dlthI’lS are

Bty ity %’ lﬂa‘wﬁﬂwlﬁ“’.‘i

T

»ﬁh{ a’% T;‘; 'f::-, ﬁ V w{ ‘ %

% effect frorrt;:the“‘ﬁ'dat“ ;;OthJpg T e “”-jrms and’ condltlons of

= 1.
e P r

; I‘ iiiw 3 ,}?‘5" e
:_:'.' ‘fwzappmntrr%u?!ntaere\ﬁ:‘neﬂﬁitfj"nJ leg tpftheﬁletteréorder T hus, |t can

ﬁ&ﬁ(ﬁ A

44-"“&5!“ i -
3 safely b}ei co;ﬁig_de

g :" S s o

E process’ whlchirad

g

q o dma i,
Lo . TG, :
;' % 13 been seﬁlnﬁmot’ﬁ(dﬁg Lh%"ﬂogﬁia*‘ca_%_ge[ to an ’ef'!ld With
1 3 HEF u NER
H go,ﬂiappomtme%%' %ghagé{c;énas ebﬁ%aryﬂ%§004 The “recruitrhent
’ Bl 2 4 % A0 f!
L process: aﬁfd reer lt:me1 hiisdr “appomtment are dif erent

Tﬁi‘ aqd fdlStlnEtL%@nSpeCtUS whlch the appllcants Jare trymg to
-ﬁh ‘9 z!' ‘"*\.‘1 '..

tgggterrqtngle to Vg:reatemaqconfusmn The recruxtment process
mav%i;l%ave abeen |nit|ated in 2003 butd_vhe actual appomtment
| "'!u W’;I e

K '+ came to*bem‘_grqnﬂide"ln“Feerary, 2004 anct it cannot be relate

L
Rtm...exﬁ'ﬁ‘f‘#h

Mgy
back to 2003 for the purpose of claiming benefit under old

Pension Schmleme.

- 14, Hon'ble Apex Court has observed that appointment to a post

s made by|issuing a letter of appointment indicating the
‘terms of the appointment and requesting the candidates

concerned to signify his acceptance of the same. In the

(0O.AN0.125/2013 etc.-
{Chandraveer Singhi etc. V5. VO etc. )

J ' ac%éfptable O%t'lfm he ?select ‘«anp appomtrne’nt lS to take
P U, ; .
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absence of any special statutory provision, etc., contract of

service must be preceded by an offer and acceptance. The

agreement in respect of appointment on and from a
particular date would be binding on the parties. There cannot
be any retrospective appointment in direct recruitment. The

service rules and regulations which were prevalent on the
T .--r."'s‘d.-vt-en-i‘—tv-,.,.,.ﬁr

date of appomtment of the appllcant WIII govern his service
£ "

. under the respondent authorltles _;’5 R

:F 5 % El @ R
- 15, seLearned «counsel for the appl:cant vehemeptly argued on the
.;, E”’g.u ;,m‘{i et ﬁ‘ﬂ'h
4 2
G
&

r u'e-etopxc of;

tHoend

o 2 el T PG T LR

respect?of those.\.a )01 :

; g LG 7
J‘?t,y i,‘%4s'I~2004 and are paid saiary ‘from thab date would be

1 %
. g »lK
B

Y covered under CGS (Pen5|on)~RuIes L972" &
d

"ri, -, -,-“_”- . § '"
A pe,rusal”-of the c]anflcation would make 1t aﬁnply clear that
,)J he ey g, 5 ,‘,,.

. the sam“é“dg%s not fielp-theé™ appllcants~at all as it relates to
it

T S g s 'ﬁww‘i
persons who.are put on “Induction tralmng after

appomtment" prIor to 1-1- 2004 and are pald’ salary prior

thereto, are to 1be governed by old Pensmn ‘Scheme. In this
. l ,

case the appllcants have not! been put on lnductlon tralnlng
" P i
P !

nor their appoint ment’ has taken place prior' to 2003 and,

t
S : . !
P . e N ' !
' aE . ' " (0AN0.125/2013 eec.-
(Chandvaveer Singfi ete. Vs, VO ete. )
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| i
! therefore, the re[lance placed I:Jy; t|1er;'n on this clarffication
L P
11 ¥

L s also mIsconce:ved

17. It is well settled propos‘ltion of law by the Hon'ble Supreme

Court that merely because a cendidate Is eliglble whep the

advertisement was issued or that the name of candldate is

mcluded in the select list, would not confer any nght on the -

m-ﬂ\qil st ldoa,. I

candldate tmbe apppmted but” thewappomtment wodld take
' A

effect from%thekdat% ci)f*;p“p intnaentg‘and not f,rom the date of
“ H
ﬁpassir@ the examina lorg The Hon' bleéwApex nCourt has

; i KT
Jii f»

,;? ﬁrLotlf“ led fo‘réap;zéiptrge agd =adeﬁﬂ::§‘number of candxdates
.,(1

i

Pk S L"#:- £
i ;‘%w ere 'ndw uc:ce;sﬁn ; ‘bey”w WOUldq not at:quu'eI any
5 w{zg 2
§ et Rkt s e ST 4
© g ™ indefea i le right== appomted agamst the”exlstlng
. g g 2 gt B & J? L™ by, e “w"ﬁ;‘g s q
4 t}w vacanr:le"s’u‘ ﬁReii”ance-ﬁ“m VIS, ‘gard -can be placed upon

p g F ;7 ’; & a ,
ni‘> A &
ig }Shankarsenwbas v, Jnlog%of *i[ndla (1991)3 SCC 47;

i, R W PR sl

N 5y i |
i Ashaal?‘" v, SthtslorhakF 1993‘)2 SC,573; Unlon of

g i
¥ £

al, (1996) 2 SC@' 168~xand'\ H_anuman

Y o] A:

‘?% Indna,av S:S.
T

;5
Prasa{l V. Unlon “&f-India,- (1996)10 SCC 742 F.i'”
I, !“ ¥ i

‘*‘f;, “, i;; oA e

:.1 e

-.h\.,w{ - .._‘g‘,'.‘;‘

the validity of the CUtoff. date of New Pension Scheme and as

such they cannot be allowed to claim that they should be
.go‘\_ferned under the old Pension Scheme when the cutoff

date does not help them at all so as to make them fall under

that scheme.

(OA.No.125/2013 etc.-
{Chandravesr Singh ete. Vs. VOI etc. )
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19, We are fortified in our view from decisions of two Benches of
this Tribunal, The Chandigarh Bench of this Tribunal had
occasion-to deal with the issue in O.A.No, 751-CH-2009 titled

Dinesh Devgun & Others Vs, Union of India & QOthers,

decided on 27.10.2010. The Court has held as under :-

2. The pI'O]BCtEduCaSE of the applicants is that the
process*td  fill up the posf?“‘of#&Clerks was initiated by
lssuance of angadyertls ment dated,528 3.2001. At that
al'ﬁumemthe GPE Scheme! thh“P,enswn was in operation.
Howeyér, a lot of time was consumed inzcompletion of
& §the appomtment process and thef”'b phcants ultimately
g ‘Rgfg,,céme to be appogn?ed”m July, 2004 only?’xby which

& % time the# new“ CPF Scheme»of 2004 had come into

= operaffgn wie, £, 1%1.7004, It' |spfurther the .case of the
ée_.}new @PF Scheme ids. .comg into

L operatlon on]y ?Qgenﬁ :Tetter dhated 11'@2009‘ was
T |ssuedﬁmak|n,g tfoperahonal and:;as such they haye to
"‘j’_‘f“f" g,;f,treated “as? wbeen appomted under: thek old
E:w o *"’-E-'e-f . ra‘:s} . e »l
;“ }k o ‘f‘ 3 '!q- e FA‘ -"Hf ,1
v did 3. »‘{ihewrespondents .have filed a"greply to cgﬁtestﬂthe
IR s cla|m¥ of the app |Can,?s %Then‘ p ea is that thiSlissuelhas
hOE. & alreadyffbeen settled by thls"Cdurt in the ldenthalpcase
Y ' oLkNrezar'lnggumar &%Others \(s** UnLon of India & Others
. wf, t %wfww{% aﬁf AT T -
{ 4“13We+are not reproducmg the‘ ﬁTeadmgs of the[partles
Ei;} e’ in deta;l’as the issue is no dngers res- mtegra and
g

Y '-e E stands settied by this very,| B&nch ofathetﬂ'nbunal in the
' %, case of Nazar Kumar-& Other Vs. Umonj,of India &

1%, “othersetc., {0,A-No,338:CH*2008,and i0.A.No.408-

L e CH-2008)" decided} on+10.06.2010. Pafa 15 of the
a]udgment bemg relevant Is, reproduced as under:
H B st ﬁﬁ&a .
‘f5~«=,In view of the,above proposition-of law laid
" down by ‘the” Hon’ble Supreme Court the U.T.
Chandlgarh while adopting the notification
. dated. 12.12.2006 ! (Annexure A- -3) lissued by the
State of Punjab’ mtroducmg new: CFE'F Scheme for
ltS employees-w.e.f:- 1.1.2004 wde order dated
_w 14 2.2007 - (Annexure A-2) and|also making
necessary amendment’ in the, r!elevant rules
' wie.fl 1.1.2004, could not make it effective from
: a{-any other date as the complete| scheme was
.} made effective and the said scheme takes effect
!w.e.f 1.1.2004, We do not find ahy |Ilegallty in
J the order dated- 14 2.2007, Annexyre A-2 or the

EEE i, " " |OoA.N0.125/2013 ete.-
' { f : e IR '(Cﬁand’mwe{ Siugh ete, Vs, VOl etc. )
1 . Coraw. v ';T '
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-4 ! !
: 1Clrcular dated 12. 12I 200b (Annexure A-3} as it
" o does not- make ary, amendment to the basic
[ scheme ‘The date from Which the Schemg is to
{ take effect is mentloned in the Scheme itself: We
S do nat find that any grounds have been made
out to Interfere with the date from Wh!Ch the
new Scheme has been made effective irj U.T.
Chandlgarh i.e. 1.1.2004! In so far as clgim of
ante -dating -of -their. appointment is concerned,
that can also not be accepted in view’ of the
r]ejectlon of such claim in an earlier petition
Undeu;@&.somemmnsconceptlon, the apphcants
,Lco’htnbuted towards™GRF Scheme and| such
e amoun I5-fBWrbeing, refunded to them and they
e‘" are to betrhatié- men]épe s 6f CPFiScheme, having
been substantively’ appomted a’fter 1.1.2004.
}‘h Th|s can also‘pot be faulteJ w;th vty
& Bw, A %

;,r '!“"gf 4, Flndt?p,gr‘t}xat’%the“case of‘iEﬁw he{apphcants lsuco‘\/ered on
Fon, , Al foqu W|th the deCJSlon afgrasaid, thig Ojglglnal

a,;.? Apchatlon is glsmlssed il }ﬁ?

N ] ni
o 1 . =-"$"m L3

._,JL -.sr ‘?i

éﬁleimllarI%mva “glost-stfyenn:%[gCJrcﬁmstan;é??s Bomba,yﬁBench of

AR ?: é%}";,‘g:;w ,_,é;:‘ ’ ""'a e:
%’g“?"tms Tnéunéﬁ e Owﬁ*f‘_‘cii- JZMO -%‘Sh’i- Atul Pandeﬁ Vs
Haug [ ;}’Lﬁg‘ 01’ s

3 B ey e l
i’:ﬁi' uoI etcé;deqdé”dﬁ,o’h 43 dZ@lZf‘élsgbeld%s under ;& E—}
e sgigkuf 'ggf-’i%;?’“-? i {JE i
hﬂ,} *20. atl,f:’ agpllcant, has* meveﬁchallenged the., delay in
3’ - lssumgﬁﬁ_ﬁhe I offeri_ oﬁﬁf%appomtment His 'ﬂrst
'-‘}‘; representatrbnelssof th "Pyear 2004 ‘Wwhereby he 51mply
43{ ), d p requestéd the authorities tg.cover himrunder the old

{ ¢ Pensiopl”Scheme of 1972,.~Hesmade hj§ next

-a;-z \‘v i epresemtation in this regard in the" year 2008 It is
h,z 'h evrdentl from“*the-chart*gjven at*Para‘4.6 of the O.A.
%3 *that the :applicant had not“been smgled out in respect
of” Issuance of “the} offér: of ap omtment in February,
%‘%2.004 “®neMr. Pankaj KumarfS|ngh}was also given the
offeo,of'appomtmenﬁh"March 2004, Had-the applicant
approa?:hed a competenthourt of Law challenging

denial f the offer of appointment along with other

similarly ‘situated candidates who got their

appomtment in 2003 at the relevant time, and had the-

Court of Law granted the relief to give retrospective
effact to his appointment from the date others were
appomted he could have claimed the benefit of old
Pension | Scheme which was in force till 31.12.2003.
Having not done so, it is not open to him to claim any
relief tolthe extent that he should be covered 23 OA
NO.267/2010 under the Old Pension Scheme which
.. - was not|available at the time of his appointment. It is
also surprlsung that he did not even chal!enge the

(0.2.No. 125/20!3 ele.-
[(Chandraveer Singhi ete. V5. VOI etc. )

. _—
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communication made to him dated 19.01,2006 which
is only impugned in this O.A. in the year 2010.. The
plea taken by the applicant with regard to question of
limitation is that his representations dated 22.09.2008
and 09.09.2009 are pending with the DOPT and he has:
to compulsorily contribute every month from his salary;
bill certain amount towards his pension in terms of;

new restructured defined Contribution PensioniI
Scheme, 2004."”

21. The applicants herein had no-t even been‘appointed in 2003

e PN R

i.e. pl‘IOi‘ to 1. 2004 and. as such they cannot claim that

".' .|"!
T R, ;’ o Fag,

theyr have to, be governed by*old Pens:on Scheme.

-.{ 1 . i
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""'-IS held that the

. g "':- f&ﬁ
\V & selectlon of the ppllcar%ts hadﬁtaken place in 2003 but therr

ke
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£ wactual appomtment"icame to{be =made1~’
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Fassuch théy weuld be;
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e PENSION under CCS (Pensmn) Rules"gﬁ 1972 and aswsuch all
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