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CENTRAL ADMINISTRATIVE TRIBUNAL, 

JAIPUR BENCH 

Orders pronounced on: .ls7·. 7 · 2.01-t. 

(Orders reserved on: 26.07.2016) 

CORAM: HON'BLE MR. SANJEEV KAUSHIK, MEMBER (J) & 
HON'BLE MRS. MEENAKSHI HOOJA. MEMBER CA) 
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I I . · I 
(8) O.A.N0.132/2013 . . !! . i · 

i s(shu Pal s/o Dat~ R~m, aged:~~~pt34jy~ar~; r/o ~~mmb1;!r, P?st 
i Bf I Kesher; Agra I presently working as MaJdoor 1.n! Amrrlurnt1on 
; D~pot, Bharatpur.• · . : . . , . . · 

Shiv singh s/o Nathi Singh, aged about 49 years, r/o Village and 
post Jatoli Thoonl teh. Deeg, Dist., Bharatpur, presently working 
as Majdoor in Ammunition Depot, Bharatpur. 

! 
I {OJil.Wo.JZS/2013 etc.· 

(diancfraveer Singfi etc. 'Vs. Vol etc.) 
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(17) O.A.N0.141/2013 

Mohan Singh s/o Manohar Singh, aged about 35 years, r/o h.no. 
663, Brij Nagar, Devkaran School wali Gali, Near Kakji Ki Kathi, 
Bharatpur, presently working as Majdoor in Ammunition Depot, 
Bharatpur. 

(18) O.A.N0.142/2013 
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' Majdoor in Ammufli\ion Depot, Bharatpur. 
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(O.JUNo.i25/20tJ etc.­
(Clia1ufra1Jeer Sirrgli etc. 'Vs. VO! etc.) 
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(33) O.A.N0.157 /2013 

Bijendra Singh s/o Hidda singh, aged about 44 years, r/o Village an.d post 
Takla, Teh, Kumher; Bharatpur, presently working as · Majdoor in 
Ammunition Depot, Bharatpur. 

(34) O.A.N0.158/2013 
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<4~~ ~;A.No.1Gs12oi3 · ..... :!'·i . ' . · , . 
Rajesh Kumar vichoria s/o Munshi la(: aged about ,32 y ars, r/o'. 

I . l•I I, _, , . ; • 

Gurveera post Dhanders, teh. Kaman,i Gistt .Bharatpur, resently: 
I •- ! • • I 11] ' ' ! ' ' 

\i,torking as ,Majdoor in Ammunition Depqt, B,haratpur .. : 
. • I \ 

< 42) ·a.A.N0.291/00214/2014 & 
M.A.Nb.·291/00202/~014 

\ 

(47) O.A.N0.291/00219/2014 & 
M.A.No. 291-/00198/1014 

[ •j ' ! 
I 
i 
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.. ! 

Jitendra Singh s~o Devi Singh, aged about , r/o village and 
post Sagar, teh. iKumher, Distt. Bharatpur, Rajasthan, presently 
working as Majdbor in Ammunition Depot, Bharatpur. 

(O.JISfo.125/2013 rtc.­
(Cfia_nd'raveer Si1191i etc. Vs. VO! tlc.) 
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(48) O.A.N0.291/00220/2014 & 
M.A.No.291/00196/2014. . 

Ashok Kumar Solanki s/o Shri Bhoop Singh, aged about , r/o 
village and post Bachhamadi (Noh), Distt. Bharatpur, Rajasthan, 
presently working as Majdoor in Ammunition" Depot,- Bharafpur .. 
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. .-: : " : . , . . , : : :; : :: . . . T .. . . 
Nawal Singh s/o Shri Ram Singh, aged\about yeafs:r/ village. 
Addi and post · Kasauda, t~h. Bharatpur, . Distt. j3h ratpur, : i • 
Rajasthan, :presently working as Majd6or _ih Ammynit!o 1 Depot,• i · 

: Elharatpur. : - · - ' · ' . 1
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(0.}1Sfo.JZ5/20JJ (lc.­
.(Cftancfravecr Sin9fi etc. 'Vs. VO! etc. j 
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(59) O.A.N0.291/00231/2014 & 
M.A.No.291/00185/2014 

' - . ' ..... 

Dashrath s/o Ram ji Lal, aged about 30 years, r/o village Gahlau 
post Pichuna, Teh. Roopwaas, Distt. Bharatpur, Rajasthan, 
presently working as Majdoor in Ammunition Depot, Bharatpur. 

(60) O.A.N0.291/00232/2014 & 
M.A.No. 291/00183/2014 

I I l 
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. : · (oJl:)'{Q.12);20i:wc.-

(Cli~niraveer Sin9fi etc. 'l-~·IV61 etc.) 
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(65) d.~.N0.29~/0023712014. & 
M.A.N6, 291/00179/2014 · 

. i · I 

I 
•! 

I ' 

Niran]an Singh s/b Shri Kishan Singh,! ~ged about 50 ye rs, r/o 
Village Moroli, post Udhyog Nagar, Distt. Bharatpur, Ra asthan, 
~\esently working las Majdoor in Ammunition Depot, Bhar tpur. 
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Present: 

' ;I 
.i! 
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i 
Respondents 

I 
Mr. P. N. Jatti, Advocate, for the applicants. 

I 
Mr. D.C. Sharma, Advocate, for the Respondents. 
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ORDER 
HON'BLE MR. SANJEEV KAUSHIK • MEMBER CJ) . I 

1. The facts and the question~ ·~f l~-w Involved in these casesj1 
. . I 

are common and as such these are being disposed of by a\ 

common order. The facts are being taken from O.A. No.· 

appointed / selected prior to 1.1.2004 are to be treated 

under the CC:S. (Pension) Rules, 1972 and those who have 

been appointed / selected on 1.1.2004 or subsequently are 

to be governed by New Pension Scheme. The claim of the 

applicant is that since the applicant was selected as per the 

\ _____ ... ___ _ 

· (OJJ..'No.125/2013 eu.­
(Cliand"nwelr Singfi e!C· 'V's. VOI etc.) 
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notification issued In the month o(-September, 2003 and 
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appointed in the month o.f N~~~~be;, 2003, he is governed 
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appointment on 9.2.2004, he is not entitled to ·pension under 

CCS (Pension) Rules, 1972. Copy of selection order dated 

10.11.2003 is enclosed as Annexure R-1. New Structured 

Defined Contribution Pension System is applicable and 

mandatory for all newly entrants to Central Government 

service with effect from 1.1.2004. Copies of. Govt. of India, 

the applicants stood selected in 2003 and, therefore, they 

would be covered under the Old Pension Scheme as the term 
• r " ~ 

0 L 

"appointment"- would take within its sweep the process of 
: ' - .I J 

recruitment i alsd and it cannot be separated for the purpose 
I : I . 
' I 

of denying !, the \ benefit of old ·pension scheme to the 
-: l '! -

I: !I! 
. 1 . ~ 
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. (O.)il.No.125/2013 etc.-
(Cfiand'raveir, Singfi etc .Yi. VO! etc.) 
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appointment letter in 2003, they would have also joined 

immediately and would have been governed by CCS(Pension) 

Rules, 1972. This was resisted by the learned counsel for the 

respondents. 

10. Mr. Sharma, learned counsel for respondents reiterated what 

has been stated in the written statement. 

applicant had bee'n seleded for appointment (not appointed) 
- . I . . . 

as Mazdoor iri pursuance of.advertisement· dated. 6.9.2003 
! ·T'~'-- " •• : .. r• < • ·~ ' 

I ' . . . . + a~d. 1~:9:·,~-9?.}: ;r~1\Vas _mci~e .clear that ~h.e :selection (not 
'' I . I . . ' 

cippointment) is :i provisional•· and shall ' be subject to 

"""""'"rt or dit~ of bl rt.h to ""' "';" ,, ' r 1. 00 ''" d' y of 
· ; · : : (0.}!.7'fo.J25/2013 etc.-

[ (Cfiarufrav~t1;: S!nefi eto 'Vs. VO_! etc.) 
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'subriiission',1 ·of ~ppli~atiqp,. ed_~~t"~l.ontl certificate ald police 

·verification\ as applicable and bla.nk f~rn;i for attestatio and 

medical examination were also forwarded for com 
I I . 

and due attestation which were to be submitted Ii the 
I • : 

applicants !to the authorities.· The applicants have not 

Is made by I issuing a letter of appointment indicating the 

·terms of the appointment and requesting the candidates 

concerned tl signify his acceptance of the same. In the 
. 1-

\ 

(O.ft.9fo.12S/20JJ ttc.­
(Clianiraveer Singh etc. 'Vs. VO! etc.) 
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absence of any special statutory provision, etc., contract of 

service must be preceded by an offer and acceptance. The 

agreement in respect of appointment on arid from a 

f)artlcular date would be binding on the parties. There cannot 

be any retrospective appointment in direct recruitment. The 

service rules and regulations which were prevalent on the 

appointment'.• prior to 1-1-2004 and are paid: salary' prior 
• I ! : : 

' ,. 
thereto, are \t6 1,bT .\:l?verned by old Pension Scheme. I~ this 

• I I ;1 .. -.... ' ' " . ' i 
case the apdlicants have not'been put on induction training 

. t I 1: . · ·· i 
- -i I\ 1 

nor their ~-pf oin~1ment' has t?ken place prior· to 200~ and, 

1 · ·' I 11 · 1, 

.··· 1 Ii ···· 

_ __;_I 1 c ='- ~: 
1

. I 1: 

.I 11· 

' (O.jl.Wo.JZJ/2013 eu:.­
(Cliamfr.iVeef Singli etc. o/s. 'vol_ etc.) 
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19. We are fortified in our view from decisions of two Benches of 

·' 

this Tribunal. The Chandigarh Bench of this Tribunal had 

occasion to deal with the issue in O.A.No. 751-CH-2009 titled 

Dinesh Devgun & Others Vs. Union of India & Othe.rs, 

decided on 27.10.2010. The Court has held as under :-

"2. The 81:5'j~cted .. ,cas.e •. .gf the a pp Ii cants is that the 
pro5~ss>fo fill . .UP th~ posfS"'of.,.<;Ierks was initiated by 
)iiSDance. ot-<1,n~atj¥,,~1isfm~.~t dated,1¢8.3.2001. At that 

. ,l'~tim7*tQe\G,Pli Sche:me'wl~\' P;e'}si,on ·w,~~ in oper~tion. 
;t' .ljo~ey~r, a lot of time was coljl·surued 1n'.'lcomplet1on of 

lf -· ~t_~~ fappointr:,i.~n,t~,.i,;f~~:5. and the'1!R~licari't' ultimat~ly 
l fi'.";i;1,,,c.ame to, -~~;,:app0Jri~e19Jt'Wli,.?uly, 2004 on),_Y,···i?Y which 

i ~· time t!;i ... e\i!n.ew~i CP,F Sch". rrfe:·· .. ,of 2004 had, cbme into 
-1 ·r:. .1W "t-' '·· ·s -4 7 ~-~'.·l.. f'.• 'l". 

/ '-~.,,, oper}i).,Fioi;i~ W\~.f\ 1;:i .. ;rn94. W"i$,,r,f.urther ·e~,'7.t:~ase,. of .the 
) i'~i"' apgtt~e.nts\,thc;i,t )tli,'e ,jne)W ):PF :;s,oheme tias.,.com,e into 
i · . ..,, ?8iration,.,..;~11JY.,J~J~.~~·'.r~.t~er.~' d'~J,ed l 1.~2po9'i1 was 

~.f ,.;:;; 1~~ued·; .. IJ.l,~~.1r;Wl1h\1\il?iB~..\'~t'.~r,l,9!,and'F1f,1S such they haye to 

11 
b,,,1, •. trn.?.t~.9,, '' · ~Q~~n."e~RQj,pted unqer• the~ old 

·.' (""'· GiF Sche[Oe• '''"'••· b' :"'" "1 l ~:u 3:~;;~~§;,6~; ep~s.~. '.·f~~~;i·l·~~:JJeply to -~~festlJthe 
ji .; ,., clai~~~f ~tn'e ~pe)ic~nj:s:,Tti~i[ PJ~a i~ that ~h\sJj7suelhas 
L \;.,,r-l' alrea'1:11ffJ?e~n s~ttl~d't~y"l(,~1s'~;Wti.rt in the 1.der.itLcal(case 

1

1ft. · .. ~{''t:!~,;~._rul~~r;,t~.~~~:~Ji~$~~~.~9Sl~~~"nd1a & ot/rrs. • 

· 'l.i' ~7:o/e''9.I~ not reproducing S,t;i.e•'p)J:!adi,ng\of theJparties· 
\ I, l'/in. de!{lj.f' as the issue is "m.~,.~lon~etve~-int~gra and. 
:.\,,, \ • st.ands seUled by this very_.Bench qJ\th'l/l'ribuji'al in the 

\,. '\case ~f. Naiar·.Kuni9r.~&''c:ith~r VJs. l,JnionjOf India & 
. ;1 ..• , · "Q,~hers''',e~c., 1(9,,A. ~o, ~~8/yHJ200§./an~.,;ro .A. No.408-

:: '\1- CH-2,008) · decid,ed\ on:• '10.06'.l:O·fO. -~ai'a 15 of the 

.. '

1

!; / _ '"'j·~,~,=~nt.,R,~!~~.;_:~~.~~~.-~r.e:;~.~\;.ed as under: 

. ';fs....,.rn,,,~.~-:":'..P..~.t.J:t!'l,,.abciVe propositi,on ·of law laid 

I 
. down· by the Hon'ble Supreme Court; the U.T . 
. Chan~igarh, while adopting the notification 

··:dated 12.12.2006!(Annexure A-3) lissued by the 
. , ?tatej of Punjab' ir\tro~uc':ing new: cPiF Scheme for 
, i,ts e(]lplo. yees:··.w .. e . .f; 1.'·~.2004 vi9r order dated 

. i t4.2.;?.l:J07 -- (-fo:rmexure A-2) and I also making 
: : ~ece~sary . amend,ment-' in the, rrlevant. rules 

.. 1-· 
l 

I 

i; ~:e:.f.! 1.1.20·0· 4, sould not make:. itleffectiv,e from. 
'p;my bther date as the completE1 scheme .was 

·•i rad~ effective and the said scheme take~ effect 
\ w.e.fj· 1.,1.2004. Vye do not find any illegality in 
l ,lhe or9er dated 14.2.2007, Annex~re A-2· or_the 
! · : \ · . lro)l.1/'o.125/2013 etc.-! / ~ . _: ." ·(Cliantfravee( f'irigli etc. o/~. VO! etc.) 
i t i .' .·,' I ' 

' ·: 
' "i . 

' 
I 
I 

. I ·!. I 
! 

i 

--.. -----~-,,_,_-+-----.. ,, JJ . : \ .• ~<·'.;L ":·:. ! · I i ---;----1.,-
, . '"' :-J.1·· . 

i.. 1-. ,_. 
i ' 

~··, :-

l 
·I 



, . 

\ ·:. 
. I ' 

~ ! 

. ' 
i 
I 
I 
i .. 
'l 

. · 1 I . . :'1,. . -11- l;----- --- -:--- -r ------- -----T: 
I t 

' I • J 

'1 • ) ~ \ 

I ' ! I 

' ; I : I ' \ I 

: . 1· I ; I I' I ! ·1· 

i' · \ I 
' -, . i' ·1· 

y' . . --·· ; I 

·\ 

\ 
I 
I 

~ ··i l i 11 : 
! i [ 
: ' I, 

. l . I ! 
I I . . I . I ! . 
Circular: dated 12.12:.2006 ;(Anriexure A-!3 as It 
I ~ : ·~· ·· · · I • J • I 
poes not· make anYi,,?m!=ndment to th.e basic 
~cheme., ;The date ~rpm :'ftiich the Scherp is to 
~ake effE;!Ct Is mentio~ed I~ t~e Scheme lt~e f; We 
do not fjnd that any grounds have been made 
I · · ! '_ I 

out· to Interfere w1t9 the date from whit the 
~ew Sch:eme ·has been· r:nade effective '.I. U.T. 
Chandigarh i.e. 1.l.2004l In so far as cl im of 

\ ' ,- I 

~nte-dating of their appolntmen~ is conc~rned, 
that can also not be accepted in view Of the 
ti\ejection of such. claim in an earlier p~tltlon. 
lJJnd~,sorne~~cpnceptlon, the applicants 

,...,i9iiffi'~ribu~ed_ towa'.tls"l>''G~ Scheme and ! such 
. #"' 9illoMnt!? ~.W!"bring,~re_~un_ae~L to them and t~ey 

..• iii" . .,.;•ci.,r~1 t9 ti~1'maa~"mel!l4~e/S.£~ CPF.,S.cheme, having 
',#./" "<,, 'ii\b,'een subs .. tan_ tlvely app,01pted ~ft~r 1.1.2004. 
I' (;'"1\ 1

' 1ihis can al~o. not be faulteotWi.th.' \\. . 
-~ ~ ..,~ _' -.. ·;/ifi~l'1-\'.1~~~~Ji'f-4:1i' ' ' • '$ .. .._i 1;;, 

( ~(;.,,4. Fincj_~:@~~~\~·he,c~,l:~~f[).~,.appli~~nts)1c.~~"-!=red o~ 

I. ., all fa. u"~s~with. tn.·e deci~ion afdr~--said, thlsJ OJii.ginal 
.,,.;_• Aprili'ta\:r~· . · · i~rriiis§ed';" .i;> _"'\, ,.,. '. , ti<, 

'_ r,,·~· _lrrf'""''· , .. ,'.Id·" ,,,. · '!'. . ,.r "· fl >M J!it.1'. , 4 !~ . f4 .ff -~" ·~:;t ,.,,,fu .-,.&·~r 'ti 
J' • 'lf 1 • :m #. ~.,. .iii'' ·~ir p·~.. '! 
If 2©~". Slmilar1-Ji_'1fw;al ._ . , : 'Ei I·' lr __ c:u_m __ ~ta.nc~_s Bombay_ ,~Bench of !f: ""~Zid:· ~ITT r 'Ml<l;)~ • ~ U!'"..,~... l! , . ,, ....... ;: ~; 

',- $ fi'" thls Tri~~'rf®\l'1W1""Q~ .izm;~ysfff-i Atur ~a11deQ, vs 
A o:~lm! : ~'t .~~- . ;;m . ·· ~-~~~ ..... ii.i .;.;. .. a;.e1 ff i . , ~- I 'a· ·j; "'~- -1!'>'.! • . i ,, 
~· (,11• UOI etc~1'jecid'e~- . · . ·i;; :,l~~ha's,t:Jelg,las under :,~-·· ~ :" .. '"·. . '~"ti ·_ .. t . , \ ''?_, _;r r.'JJ rt 
li !.C) · '.'20._ 1fl!lk~ aPrplidan5 hjls 1ljlev~~ch~llenged the.~del§y_ in 
) . . 1~su.~~g'1~!~~ J. o~er t 9,Ff.~ili-aPP,Q!r.1!ment. His j' first 

.-\ ,,,-1 r.~ps~sef;ltat10'11'°1.§i~2rr~J~~',feas.z?,9-4.,,w~.~reby he ?imply 
~ / ,,re'q',~est~Q the authorities t9.,coy;er t'l!m\under _the old 
\, r ./ ,.P~nslonl,.,-· Schen:ie of 197·~l< He,»._rT}a.9e ~!S ne~t 

\ \~ ~ r"~prese'htcitlon in this reg_ard in_ tlj·e year 2008. It 1s 
•
1
, ''-'\evitlen~1f:O'm'.•the,.chart--§iven ,_at '~arCJ.'4.6 

1
oJ'. the O.A. 

11
'"1; tQ.at th~;·app_h(:Cj_Qt ha(;Lnprb·een s~9gled ,.S:>ut 1n respect 

----

~~..,_ of'·ls~ua,nce df•'thel offer' of appointm,~nt in February, 
· "'!i4.Q.04.-©n!i!..,t1r· Pankaj K~w,ar,>~1ng~Was also given the 

offer,.oJ 1;appdifitinent-itrMarch,).004. Had the applicant 
approa:Ci'ied.,.,f!.~\=o,..r!18,~~Dt"''~'Ourt of Law ch_allenging 
denial bf the offer of appointment along with other 
similar!~ situated candidates who got their 
appointlj'lent in 2003 at the relevant time, and had the· 
Court of Law granted the relief to give retrospective 
effect tel his appointment from the date others were 
appoint~d, he could have claimed the benefit of old 
Pension\ Scheme which was in force till 31.12.2003. 
Having rrnt done so, it is not open to him to claim any 
relief to \the extent that he should be covered 23 OA 
N0.267f\2010 under the Old Pension Scheme which 

· was not available at the time of his appointment. It is 
also surprising . that he did not even challenge_ the 
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communication made to him dated 19.01.2006 which 
is only impugned in this O.A. in the year 2010 .. The 
plea taken by the applicant with regard to question of 
limitation is that his representations dated 22.09.2008 
and 09.09.2009 are pending with the DOPT and he has; 
to compulsorily contribute every month from his salary; 
bill certain amount towards his pension in terms of: 
new restructured defined Contribution Pension\ 
Scheme, 2004." 

21. The applicants herein had not even been appointed in 2003 

Place: Jaipur 
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