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CENTRAL ADMINISTRATIVE TRIBUNAL, 

JAIPUR BENCH 

Orders pronounced on: .LS/ . 7 · .201-1, 

(Orders reserved on: 26.07.2016) 

. CORAM: HON'BLE MR. SANJEEV KAUSHIK, MEMBER (J) & 
HON'BLE MRS. ME~NAKSHI HOOJA, MEMBER CA). 

ill O.A.N0.125 / 2013 .. "~ .. ,, "'""'"'"'"""···'""' 
. , .... #ir"J#'v:·· ~ i ->q~~~.!j;~~~- . 

Chandraveec_,.singh' s/.p-,SV}'aY.~~· ~ingJ:i,aged';"apout 27 years, r/o 
village ~i;i·d p9~t\ S)ri?if.ti,' ·presefitly~-,;¥~6r~ing ~,a~. Majdoor in 
Ammuj)ition~DE\po.t,~ Bharatpur. · '; l .t.. '''"'• 

;/' 1' ,, "'" ,, 

m dr~ 1No ''ti.612013'",;r,iii~J;Ir¥'1~w''~"'r"" · (') ··\ 

~(' ~e~Jr ~al M!;!i~~;;;;;o\ht1.i, R~~a .•.... 'r~~.td~een·~, ,,aJ~a'\~pout 40 
~ ''l\., j~ . '" " '" :~ . .'!i ,.. #-·'«ii t· 

. Qea~~~~?f ~? Pa~!itk Bal91i ':l~o,d/~ P,re,$enJIY iy.,~rking asit!M~jdpor in 
JAmrnj})i1t1on Depot,J3ha,r,p~p~i{/ .~ f' "'" ·"!"~°i~, _,,..,.. ..,. 1-. 
~ r ' · -~r ~,,~~..__ ;~ ,,.. -· ~, · tJ .;.-ft-:P 4'1'1· .i~f'!:lJ.. -u 

:t ,e: . ~Mn,., · "J-ft, '1 • -ri..-,. . · .. .f_~rl · I J ·1: 
(i3l ;.;.(O'.A.NO.J};2i/2.·013;:•· •;,,,,.,,., • .,z"'""""~~. !·:~ . \ 
if!.· H,iifohan Sin~~'§fci:B."h'~~\" .. · 9~:'.~ia'11~~out 53 1years,) r/o 
j) v\U~.e om na~1~r;""~~~Y"Srij!i~~:, , ~ph.QJ)~?aT,~P Mathura;::~res~'ntly 
;1

11 
wqr,Ring as MaJ1Hs!911-•1n fe:IT1P1~~jtl,pq, D.~.cit1:;,~.~pratpur '. , ~ . 

: . · .r·w~· ...r· it'" . -~ ·1! <,1 "v-.: ~u!1·. • 1. ,. • · ; 
'I ·r· '11. ·:11.,1~.·. .rt~ _f' ,, .~ ~' ""t r.~.- . 1rf!' •,·:.o.,.:: (1 
"1 ' 1· ~£.--, 1.P . - ;- ', '"' .J1t:, t-

11°\A \\,,.,()A NO 12slto13 . 'i ~ '1 ,, )'ii<~'· .. ,,., ;' . 
l.JZf-J- • • • _ - -~~-·-·-· -~'f ·. ~- ~ ~t.<f(r~rl, i' 

\i,awaher.J.al(r~pJ:sl,~J;j~b"r\~~i.1~~,.al~~Yofi:,}j~~~~bo\1.~ 35 ye~9~, r/o 

S,praj ~ag,?t- Niw~fT.1;\Road, Jhotwara, J~[P~r./ pr~srrit!v wopking as 
"I'~. '"· ,t- ip .... · :··~ '·;w _~, .. '•..._ :i-. 

1
t1 ;f' 

Maodoor'>.in"Afnrnunitior.:i Depot, Bharatpur. °" '• · J .. / 

'~"' '\\.,., .:• . i·,1/ : :· ~·, .. :::·'"""":-~:~;·('"~ ;>,. " // ~il 
ill : O.A~No.1'29(2013"'..,l; f <,! \.'.\o . ,,,;,''"" •,..,,il 

. ·lf;?·. ·'~ ~ .,,;,_ 

Rafn Niwa;"ris/,q,, Pa'ilu'·ram,ag~d,,abouf"'3s,,,y,,ae"rs~ r/o village and 
po~t Sarai Kala-n~"jte"ha Mundawer; •. ~)war; presently worki.ng as 
Majdoor in Ammunition·oepotrBlia'falpur. · 

I . 

ill I O.A.N0.13.0/2013 ·. 

Shyam Sunder s,/o Ram l,al, aged abol)t 36 yea-rs, r/o yil!age 
nar· gal Babaji, post ·Bad?_ur, te.h. Bharatpur, presently working as 
Mai"door in Ammunition Depot; ·Bharatpur. 

. . ~ . . 

(7) O.A.N0.131/2013 

Sh~nker Singh s/o Jejendra singh, aged .'abo~t 51 yea~~'~ r/o 
village Kasoda, post .Kasoda, teh. Bharatpur, presently wor~ing as 

· • . · · (O)l.!No:125/2013 etc.-

i, 
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i. 

.1 · tvf~r'docir iri Ammunitior oepot,-Bharatpur ..... · ' . ·. i i~ ... 
II (Cfiatttfra~eer Sittgfi etc. o/si vt1 etc.). 

I ' . . .. j I . L 
-~-~-- . __ _,_I ~--.-.--· ~---4-·- ··-·~--:-.:.. --. _:.__ -----TL-- ·----·1 

I 



. l · 
i,__ -·······---- ·--, ---·· 

I ! !' ' . i : . . I : 
l ! 
I \ 
\ p•. - -"[. 

I· _ \ I ! 

\ _\ 

I I 1· 

2 

I 
~·. 

' 
!' 
I 
i 

! I 
I : . . . I '1 • , • ·i 

(8) O.A.N0.132 2013 . · ·-·· .. : . , . , : 

l : 
' 

! sishu Pal sio Da~a Ram, aged abo~t 34 years; r/o Gymmb r, post 
: B\JI Kesheri Agt,a presently working as. M'ajd6or ih: Amn)unition 
: Depot, Bharatpur. · · : 
I . 

(9) O.A.N0.133 /201:3 

Rohltas s/o Man~u Ram, aged about 27 years, r/o Shypura, post , 
teh. Deeg, · B~aratpur, presently working as : Majdoor ' in 

' .! 
" .. 
' 

·I 

1 " • I •' 

Ammunition Dep
1
ot, Bharatpur. • ~ 
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.. 
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(D.Jt!No.1is12011 etc.­
(Cnanamveer Singfi etc. o/s. VO! etc.} 
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(17) O.A.N0.141/2013 

Mohan Singh s/o Manohar Singh, aged about 35 years, r/o h.no. 
663, Brij Nagar, Devkaran School wali Gali, Near Kakji Ki Kathi, 
Bharatpur, presently working as Majdoor in Ammunition Depot, 
Bharatpur. 

(18) O.A.N0.142/2013 
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(25~·0.A:N0.149/2013 ' _ .. i , 

. \ 
' ,, 

1
1 

• ~am Veer Singh s/o kishan Singh; ag~d fabout\ 51 years·,.; r/o vi lage and 
I I·. I 
~osti Mandha Post ~i~nkh, The and Dist!. ·M~thura,' pres~ht1y w rking a~ 

I • _ - ; . '; , • - • • - '1 ' '1 ~. : 1 • 

~ajdoor in Ammun,ition Depot, Bharatpur. : l : . : 
I . ' ' . . . . , ' 

(26) O.A~N0.150/2013 
I . . , 

Nahar Singh s/o shri Charan Singh, aged about 48 years, 
i' 

r/o vi lage· and 
' ' f ' j 

post Nangla-Harcrand, post Sogar (Bharatpur), presenily w rkingi
1 

as 

Majdoor in Ammuriitioh Depot, Bharatpur.. . : 

(OJl.!No.l25/20t3 etc.­
(Cliand'ra·ueer Sin91i etr~ 'V's. VO/ etc.) 
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(33) O.A.N0.157 /2013 

Bijendra Singh s/o Hidda singh, aged about 44 years, r/o Village an_d post 
Takla, Teh. Kumher, Bharatpur, presently working as Majdoor in 
Ammunition Depot, Bharatpur. 

(34) O.A.N0.158/2013 

., 
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j \ 1 . I '! 

. Ii I . . .. . ... · I · 
r; j ·-·· . ,·. . . .\ 

C4l) ~;A.N0;165/20'13'. _ _ _ i: i : _ . 
Rajesh Kumar v,ichoria s/o Munshi lar, !,~ge'd about ,32 y ars, rto: 
<;:iurveera post Dhanders, teh. Kaman,:. pistt; .Bharatpur, resently', 
working as Majdbor in Ammunition Depot, Bharatpur .. : 

I l • I \ 

: 't ! 

- . 
' 

. ' I 

(42) O.A.'N0.291/00214/2014 & 
M.A,Nb.291/00202A2014 -

(47) O.A.N0.291/00219/2014 & 
M.A.No. 291-/00198/21:>14 

! 

Jitendra Singh s/o Devi Singh, aged about , r!o village and 
post Sagar, teh.· Kumher, Distt. Bharatpur, Rajasthan, presently 
working as Majdoor in Ammunition Depcit, Bharatpur. 

(O.Jl.9Vo.J25/2VIJ etc.­
(Cliamfraveer Si119f: etc. Vs. VOJ &tc.) 
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(48) O.A.N0.291/00220/2014 & 
M.A.No.291/00196/2014. 

Ashok Kumar Solanki s/o Shri Bhoop Singh, :aged about_ , r/o 
village and post Bachhamadi (Noh), Distt. Bharatpur, Rajasthan, 
presently working as Majdoor in Ammunition"Depot, Bharafpur. 
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. . ij, [ · · .. ;, . , ,: . '. i ·i1' · Ii. · 

·'. ·. cs4fo1.~;\!.Jb.i91.joo~i~12oi4 s.J.. · I· · \i'. ·. '\ 

! - M.1·'.~~· ~.9:f/001901_20i4 :.. ~i!-: . ,; . · · !\: 
'. ! ... .,. ti! .. ,· 

' ; ~-! ~ ' i 1 
• I ~I ' · ; . f . · - ' 

Nawal Singh s/o Shri Ram Singh, agediabout yeafs!r/o village. l 
Adgi• and 'post.' Kasauda;' t~h. Bhatatp~r •. Dist~- ~hhratpur,: II· 

: ·. Rajasthan; '-prese'ntly working ~s · Majqo:or in Amm9nitiod Depot,: 
' Sharatpur: :· . · · · . · : · ·,. ' J · " 

. ) ~ . . . ' 

(55) O.A.N0.291 /00227 /2014 & 
·M.A.N6.29t/60189/2014 

{O.}!Svo.125/2013 dc.­
·(Cfiantfraveer Sin96 etc. <Jls. VOi ~tc.) 

··~-
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(59) O.A.N0.291/00231/2014 & 
M.A.No. 291/00185/2014 

. ~ ~ .. 

Dashrath s/o Ram ji Lal, aged about 30 years, r/o village Gahlau 
post Pichuna, Teh. Roopwaas, Distt. Bharatpur, Rajasthan, 
presently working as Majdoor in Ammunition Depot, Bharatpur. 

(60) O.A.N0.291/00232/2014 & 
M.A.No.291/00183/2014 

Naresh Kumar s/o Nirpat Singh, aged about 34 years, r/o village 
and post Ucchai~1,,,.T.eh:'<Ro1SpVJaas';""Sis,tJ:. Bharatpur, Rajasthan, 
presently ~~J~ing a,~ ~~J~q~_;i7:·•Ao:i~nitl"onJ.2.~pot, Bharatpur. 

-:··· .::.,_ l~ l ~· ., "ll..... ·k f ~~·::J ,,f,,. 1.. f!· 

(61) O.A.NO,»i91/00~33"12014 & "--i t'. / •! ., ''\\, 
M.A.No. 29;1/00184'/2014 ~"""' ,,_, . "•,. 

,,., ;·!.... f' ··m-,1m·.'1"1rll"l'li iftt :' ·~· 
_,ir:' \!.'•·i... · -~-. , .. ~7}1i!f..~J~·;·f~r:~~*~·Ie1F'r,., ~· -~~,~- ·~fa 

DQ.Or€1nqr.a .. Prabod~§~lo;~~lir~ Ka1las~~£hand, 'aged:~~5q.,~t , rlo 
§_ab~n. <(Bben) l:lllefl\, Kym\hed Q1sm~~~.!3haratpyr;' ''RaJf!Sthan, 

.. f5re~.~'.~tly workj,~p~ as, .. Majd9o~ iT 1-)niry,iunitfg,~ Depot;··B~ciratpur. 
~f ! : ;! ~;.:'.;'; .• ,. "', 1'!.; '!. f. q ..• /' 'd' . • •• i;.·#\~: .. :-· ~··µ ·~ 

62 : o.A.Ntl.291 ·00234· 2.ch~i~J J~-'_:;,,.~,,· .. · .,,_,~ft · :···)' ·:i 
M.A"~No;.291/001S'2/20't4"·•;;:i~ ,. · ~····-"'. 1t~ '"' . !1 

r Vfr!§Jidra Sin~1~"~7~~§f;~r;~~Je: :P9«Sf~g·Ji:·~-g~~about 3;;;earJ: r/o 
i Village Malipbr1:f';~" g.ost~··SWJ~~~'-):>istC"st]§ratpur, Rajast~an, 
l pr~~ently worK1~@·'aS'",MaJci96~ \b~·;nr.J2~i'!itl,QB1 Depot, s~·~r,~tpur. 

~.· ,;, ~. 'i<f). I ;,• if ill \ i, .,,. i.f .~o!.; ~ ' ' j .,,_.'=,.; > ~· I< ·~~- '\,,.>'j_\1 ,,'.. 

(63~;~:~·:·N0.291/t00~,~~~·0_~t J -~~,;j#~:,,.....,,, . . "''""'' .l 
M A ill o 2 91 I 0 0181 / 2'0 14 9'0"!f$1t'~J.i'i'.':;'iil"d\°'" ,,,. )}'°'··· & 

• • • f.. • - 'rJ( • ·•., ·•. • "'"· ~<:! "• - ;:,·· '~..,..>.·t:'"'.:i{'.;Jr"_ ~. jl' 
"\ ; .j"-$"' ~..f .;• · ..... ~ .. ';. ,,~~:t • ?~:F-'" .:-/:' r ~'\ ~.:\ ./'' 

.. ,,~ib \</,,·:~~, ~". .. (., ... ;,,_ _,.~.,,.·)~,/· ,; .. :-~·.,''j/ ,.!l 
Hardev Singh s/o;•Shri Shyam"'"[al, aged abodt 34t·'years, r/o I .... ;..; •-;.... :;-- ... :" , . ... ....... ,_ . •• ·~·" !ft~· 

Villrgel;~_haris~ara, :post./~8:P,fyra, \~h,:·Ku~~i:ir', vi~fl\Jad~ai, Distt. 
Bharatpur;-,, .. Rajastban, presently work1ri'g Cl.S'' Majdoor in 

·. A~munition'D~B~;:"Bharatpur, .. ,,,,.".: .. --- · ~··"'",.,•<'' . · 

(64) 0.1.N0.291/002::::~";;;••·"'.-"';"-'"'''" · 

M.A.No.1291/00180/2014 · I , i 

: ' 

Pa~pu s/o Shri. M~~aveer Singh, aged · bout , r/o Village 
Gir~~arpur, po~t K~~?da, Dis~-: Bharatpur, Rajasthan, pr~sently 
working as MaJdoor 1lAmmunit1on Dep~t, Bharatpur. i, 

I .\ l 
! I .. i 

(OJi:NQ.12)/201~; ctr.· 

I
' (C~Uznd'rave~r Singli etc. 'f..*·j VOI etc. J 

I . I 

~---'---'---H--11 . ...,_...__ 
I ... i 
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. I 



---------· 

10 

i 
I 

(65) ~1.~ .. N0.29~/00J37 /2014 & 
M.A.N6.291/00179/2014 · 

I 
~ i 

'j I 
' I . 

Niranjan Singh s/o Shri Kishan Singh,! ~ged about 50 yerrs, r/o 
Village Moroli, post Udhyog Nagar, Distt. Bharatpur, Ra1asthan, 
p~esently working as Majdoor in Ammunition Depot, Bhar tpur. 

' . 
(66) O.A.N0.291/00238/2014 & 
M.A.No. 291/00178/2014 

Respondents 

Present: Mr. P. N. Jatti, Advocate; for the applicants. 
Mr. D.C. Sharma, Advocate, for the Respondents. 

(OJl.Wo.125/ZOIJ etr.­
(cnaniraveer Singfi etc. 'Vs. VO! etc. j 
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ORDER 
HON'BLE MR. SANJEEV KAUSHIK , MEMBER (Jl. 

1. The facts and the questions of law involved in these cases 

• i 

i 

are common and as such these are being disposed of by a 

common order. The facts are being taken from O.A. No. · 

126/2013 - Kedar Mal Mena Vs. UOI etc. 

appointed / selected prior to 1.1.2004 are to be treated 

under the C~S (Pension) Rules, 1972 and those who have 
. -~. 

been appointed l selecfed on Ll.2004 .or subsequently are · 

to be governed by New. Pension Scheme. The claim ·of the 
; . 

applicant ls ~hat ~ince the applicant was selected as per the 
. . ' - ., . . ' 

.. {OJl.7{0.125/2013 etc.­
(Cliamfraveir Singli e_tc. 'Ils. VOi etc.) 

I I ------,--
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Ii 
Ii 
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potification jissued in t~e __ mo~th_ of-September, 20
1
03 and 

?PPointed in\the month of Novemb~r, 2003, he is g~v,erned 
I . .i 

by CCS (Pen,slon) Rules, 1972. The representation dated 
' ' 

12.9.2011 fil~d by the applicant for being covered under the 

. I 
duty on or after 1.1.2004 are to be covered under the New 

Pension Sche+e. The applicant .having joined his duties after 

(0.}!.9vo.1is/2011 et~­
(Clianiraveer Sin91i etc. 'Vs. VOi etc.) 
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appointment on 9.2.2004, he is not entitled to ·pension under 

CCS (Pension) Rules, 1972. Copy of selection order dated 

10.11.2003 is enclosed as Annexure R-1. . New Structured 

Defined Contribution Pension System is applicable and 

mandatory for all newly entrants to Central Government 

service with effect from 1.1.2004. Copies of. Govt_. of India, 

. I 

"appointment" ,Y\fould take within its sweep the process of 
: • I 

. i I 1 l . . ;I 

recruitment I alsd. and it cannot be separated for the purpose 
- ; . ( J \; . r . i 1 

of den'>'._in'g ! th~ i\ benefit of; old ·pension scheme to the 
. i \ j; 

. : :. ii, (Cna11aravm f;~;~~-~:/2~~; ::,~j I 
I
, 1 " 1 r,. 

i- 11 ! 
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... 
" ' 

' I 
' 

l 
.1 

' ' 
' ' 

I, 

I 



• 

.·. 
- l -· . 

15 

appointment letter in 2003, they would have also joined 

immediately and would have been governed by C.CS(Pension) 

Rules, 1972. This was resisted by the learned counsel for the 

respondents. 

10. Mr. Sharma, learned counsel for respondents reiterated what 

.: ~ 

has been stated in the written statement. 

applicant ha9 b~e;n selected for appointment (not appointed) 
. - ~- i ·! . -- '. -; ' - . 

· as Mazdo~r .... r r. ~r;sl!a7~- of :.advertisement: d'ated! ~·9?003 · 
. and, 19~9·,t9f~lr~:.;w~s. (Tiacj~ c)ear. that th~:selec:t101 (not 

appointmen;t) ir 111 provisional'. and ~ shall i be . subject t~ 
· · ; I ~ r · - , · r I 
,~erific.a~ion !_o date of birth to ;ascertain age as on last qay of . ' . : I · ; . '· ' ... - . I ·-

' ' [. I . . ' , · · i j (O.)l.;,;.~m),011 etC.-
·'1 
·-1. 

1 i : · (Cfiatufrav~er' Sing Ii etc. 'J/s. fD! etc. J 
., ' '1 . . . .(· 1, 

iJ, 

. '1 · 1 I ; ·, I· 
I 1· I · ..... ,:r,, ,!; - ~· ..... ,~.: - <! ~­

i 
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'· ! 
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. " 

'l .r 
\ 

I . l 
, , r ' 

.submission of appli~atiop!_ed_~c~.t\on11 certificate a d 

verlfi<iatlon as applic~ble and bl~nk rclrm for attest tlo 
I· i : . 1 
' . . 

medical examination. were also 'for0arded for c m 

and lue attestation .. which we~e. to. be submittel b: ·the 

applicants to· the authorities. 'The · applicants h·ave not 

enclo~~d a~y appoint~ent o.rder. However, a copy,\of.same 
l m~~~~t~ i 

has b,ee~ ,.,e11rclosed .by. th,e resi'.fClFldfl.nts at Annel)ure R-2. 

da~d·r~~~~~ii~.~~;tth~m~~6l~~~ tiie ~pplicant · 1.i{vitln~l;pi'n, to join the RQSt if the terrl<s;and 2onditions are 
· • '•• •• m!!L'!llfi,,;,,lli?;>"'· f "J "" ·~~ }r't;-ao1r~· Jlo~~ 111"!01:~}-l ...._ ~ ·'; 

.J acc~ptable t9.'1PFn\ i\he ~el~ctlql\~~a~ appolnt~Efnt l's" to take 
i; '"' ' ,.rv-. •. '\, ·~ ~ f l ,:"liiii ' .., 

/ f:.;'ffect frorii~Jhe"'ctat~ ~f joini, ~. ~Thef~rrms and··~pnditf~ns of 
~· - ·J· '1 ttl ..... ~ '"'i -~ ~"' .,,,.~~ 'iilJ _, --·-t1'' ]·, . 
J' n I t •!lit t ~-.·· , ;-· .tP- I t" £1f:1 d LL<.'' ·t 

,'1 ,;:appo n ~en «a.r;~ ~~· e "et~?r er, "l~~~s, 1.
1 

can 
,f \ti,,...,.,. ... --. - ,- .. --- ~' • ~ l ~ ..... safely ·111 c61\'c1ya'ea;: ~~ec.r,ultme.nil· process"which~rad 
~\ ~~ ' 1~~·~~ ....... ::, ·'~-=_jfF ' :J. . 
' '.J • .t been 1se.~._..1.o_ >'1~ofl,co . ; o_· .. 1'.·,_·_,, __ a\)2,f! to an e!!~d _f"ith 

if ' I · ·r · • ·. ~, · ~,.L!7 ~i 
i_ ~~'appolntmen_ fj_~l:o'(aP,i:Jliq nts · f!eor~~~"',r .004. The "recr.uit\fient 
.,\ ·. I '--'ii~·t J i ,, I"" I 

·._ .. _ proc;~_s_~_1J ,~.~~-·'ti.._ "1~·e~urtm.l!'.DtvJio~~,, "_ ~-.lP~~p-req~" a re dif eren t 
:. ./ .I ·' ~ .... 2.~ t,_,.~r , ... :~"' \ \,: J 

, a~diB1istinet-. .• conspectus which tlie"appli~a.fl~S .:;are .trying to 
l~k \. .1J -1 '~s . ..,d.,...:rr· ':. '"'· ' / ,f' 

'\,,~te~r.t!l_~91e t~•:,c~~'ate-::a .• confu~i~·~·:·{he"' -r~srG1t~eht process 
•l;i, ',">:\. .· ; : ,-~ .. .t ; • ;i'.I' ii- . 

. mav.,~ve"~~n ihltlated- ih 2003 b~SIJe act,!-)al appointment 

came t~be. ..... ~~del'i'fPsb'rcrary,"'2004,;ani~ cannot be relate 
I ~ ,...,,.-
\ .. ~..it-.-'.,~;....;1~~ 

back to 2003 for the purpose of claiming benefit under old 
I . 
'1 

Pension Scheme. 
I 
I 

. 14. Hon'ble Apex Court has observed that appointment to a post 

Is made by Issuing a letter of appointment indicating the 
I 

terms· bf the appointment and requesting the candidates 
I 
I 

concerned to signify his acceptance of the same. In the 
·-, 

(0..;4,'Jfo.12S/201J etc.­
(Cfianifraveer Si1191i etc. 'Vs. VOi etc.) 
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absence of any special statutory provision, etc.; <:or:itract of 

service must be preceded by an offer and acceptance. The 

agreement in respect of appointment on arid from a 

particular date would be binding on the parties. There cannot 

be any retrospective appointment in direct recruitment. The·· 

service rules and regulations which were prevalent on the 

appointmenty prior to 1-1-2004 and are paid salary prior 
: · I · .! • 

• ! I ' 

thereto, ar~ \to -b~ 51.?v~r~ed by olo Pension·. Scheme. In .this 

case the ~pdlican~s have·not'been put on induction training 
. I I' ' I , I ,I . 

nor their ap oint'.ment has taken place prior to 200~ and, 
·n 

'-' 

' - ,:._ ___ .-. J 

if q 
:1 

" 'I 

:1 ' (OJl.!No.125/2013 etc.­
-(Cliaiufra~eei- Si119fi et~. 'V's. fOI etc.) 

, I 

I 

. '! 

' ! 
i ; f-i--~~-"~·. I 

' ·------- ··-------~- ----·--··---------- - ___ _[ __ _,, 

i ~ . I I 
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. .. ~- .. 

'. I 
I I : . 

; • - 1 ! I • 

·therefore, th~ reliarjce P]i;ic_ed b~ the~· on this clari i ation 

is also miscon~eived .. : - __ , f, ' ':, · 

17. It is well settl_ed propos. ition of law by the Hon'ble S~preme 

Court that merely because a candidate is eligible whE;p the 
- . . • I 

advertisement was issued or that the. name of candid~te is 
, .. , 

,. : 
included in the select list, ·would not confer any right cin the 

such they ca'nnot be allowed to claim that they should be 
I 

governed under the old Pension Scheme when the cutoff 
. . I . 

date does not help them at all so as to make them fall under 

that scheme. 

(0.)l.Wo.125/2013 eic.­
(Cliamfmveer Si119fi etc. 'Vs. VO! etc.) 
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19. We are fortified in our view from decisions of two Benches of 

this Tribunal. The Chandigarh Bench of this Tribunal had 

occasion to deal with the issue In 0.A.No. 751-CH-2009 titled 

Dinesh Devqun & Others Vs. Union of India & Others, 

decided on 27.10.2010. The Court has held as under:-

"2. The p19jecte.d.,,cas,e,".gf t,he applicants is that the 
pro<;.~ss"to fill ,.up th~ posfs"~f%-£;.lerks was initiated by 

)~S!Jance"' ot·C/P ~aGl.~rr~i~f '1.1~pt- ~af~d""~s .3. ~oo 1. At ~hat 
,,,,?'t1m7'*tQ,e\G,PF.. Sche_me•wi~!t ~el}.s1.on w.~,~ 1n oper~t1on. 

l' •l]!o~e,yer, a lot of time was colilsurned ini;complet1on of 
.;l -. . l~~~ iappointr:i;-7.J:i.~PJo~;~,; and thti"a~P,\icaflt~.ultimately 

"' r,1'.".'y;•.i:.ame to.~~·"'·'°lf PO,/mfl;z,,1.!1\ii·~uly, 2004 on)y,\11by w~lch 
/ . '¥/. time ~ll~"'~,.ew\CPf ~chi;lme,~ef 2004 .~?a, cb.(Tle into 

l '"->.~... oper,~}1oi;i,,, w~~.f';,1 1~1-f-094· 1t:YJ~~curther t~~efase~of .the 
/ ,<q....,, apg),!i;;~~ts-,,,th'!i~ \th,f ln,7w,/:'.:P~J?,sreme tia~,~com~ into 
i ,.' ~.. ?~El{at1on,,.,;~l\1J).l,,~~W.7.P,;1.<~;~~er.. d~E.ed l 1.~ •. 2po9,1 was 
{ 11~':;; 1~~ued·,,,IJJf\~.1qg,~J,W'l~·~·@·C~·t~~p,gJ,and~~,s such they haye to 
f: . b~]h.t!:~.a1~~~~9.:11l;fla).llr:J i/'.~i"~.12 .. "eE.R.RWted und;er• the; old 
~! 1::· G~f S~~~JQ~-~,~: 't~,~i>~-~;·,.. !1~ -~~;~~~ ·~1 

\l Q,,~ 3:~;;,:rtt;.6Gen. s.~ ~~i'rn;~~~t~eply to c~;test~the li · c1a1~~of.ttii~ efPP;fiqarl"ts\rii"'ei[ iJm'.~ is that thl~JJ§su~I has 
'lk ~.;,.) a.1rea'tj¥t£er,fl' srttl~d1Wy''lj(:lisl!~!)Ft in the i.demtLc;:alf:ase 
ii of ... !':!~zallil~Jlm~ &~Oth~;s:¥ff!~Un"l,9;Q,?f India & Ot~1ers. . 

/"' ~~ . /~~· ~;.-~ :~r1t~Jj&Jffi1?A1~ -~Lr° . ,i~ ... , .l· • 
\(\'. { · "',.4"'1flti•";i:~~ not rep~oduci~g ~6.e•'pJ~a·di[!9\o'. the;parties 
· :1. t /~J~. del;@J)~ as the 1s~ue 1s l'l.~J.·Aon~er.'\~e;;-_intE3\:lr~ and, 
. "~ \. ' st.!Jnds set,\:led by this very •. Bench. of\the,ITnbu11al in the. 

,,, •1 ,.. .~ -~·- • __ .,,~- • • • 'J;; -~. ,n , 
'\,. \case of Nazar .Kumar·"& Other 'ills. Union ;of India & 

""-1,. "'others/etc ... (O.A.No.338,:CHj.2008/'and .1'0.A.No.408-
i' · · ~.,.."'· CR'"-2068)'' ci'eciC{ed( 'c)r]·;'1b.'06:_f..Oi6. ~a'Fa 15 of the 

Iii /.· . "~j~~.~~entf.,eJ~~.~el:~~~~;-~§,_r.e~~~~,~~c;.ed as under: 

. "'f.i"5r.,In'"X(~."':'..;9:f.Jl:!~,,abci°Ve propositi,on of law laid. 
down· by the Honfble· Supreme Court, the U.T. 

· · Chandigarh, while adopting th~ notification 
· ~ated 12.i2.2006!(Annexure A-3) lissued by the 

I 

I 
\ 
I 
i 

I • 

I I .: _, 

' 

· . : ~tatei of Punjab intr9qu¢ing new: ~~F Scheme for 
· ·.·i,ts etJlployees;·.·~ .. e.f:·i}.2004 v1q·r·order da.'.ed 
. ! ,14.2.2007'· (/111,nexur(;! .:·A-2) and I also making 

';; ~ece~sa~y amendment!' in the, relevant, rules 
· i[ \"·e:f.; 1.1.2004, ~Quid no.t make: it:effective from 
:: ( 9!"1Y. othE!r•. date a.s the compl~t~\ scheme .was 
.:;l rad~ .effective ~rid th.e said ~Cherne t~ke~ effe~t 
Jw;e;fl' i.:1.2004. we do not find any 11iegal1ty In 

. \ .he or~er dated· 14.2.2007, Annex~re A-2 or_!he 
! : , jro)l.l'fo.125/2013 '""' 
I { ~ · · _, ~ :. ~ (Cfiand'raveer' f'i11gli etc. o/~, VO! etc.) 
J r 1 ' • •· 1• I 

. i .•• ~(-.· ·: I 
. , ; _j . , ! , ,, ., -·i " I 

' : . .• ~~·.,.,.. ~; • J 

',::.. . :, I -"'-.:'· , . - ; ' ... '·· 
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' ' ': j .. : . ·t-
j 

'1 
'' . 

' ' ' i ' 
' ' 

; 
I 

' i 
I 
i 
l 
\ .; 

I 
I 



" I 
'· I 

i - · 1 • ' i . I , 

: ·1-----, .. - t-: ·-l--"-· ~"~~ :0 
. : : .\ 

.. --!+.. r---- --- ... -. 

__ _, 

, I I . 

\ ; 

. \ : 
I · ! · I 
Circular; dated 12.121.2006 ,(Annexure A-;3 as it 

. ····- ·-- - ; · I · i 

,does not make anyi' .?m~ndment to the basic 
:scheme: ;T~e date frpm ~hlch the Sch:rii Is to 
;take eff\'!ct 1s mentlo9ed 19 the Scheme 1t?e f. We 
:do not find that any grounds have been made 
'out to IQterfe,re wit~ the date from wtii tbe 
:new Scheme has been- r;nade effective i. U.T. 

\
Chandigarh i.e. 1.1'.2004; In so far as cl im of 
ante-dating .of their appointment is cone rned, 
'that can also not be accepted in view· ¢f the 
rejection of such claim in an earlier petition. 
,Und,~_[;,.,.,so.me;,,,,.LJJ.l~cencepti on, the a pp I) cants 

.,,..·e0fffributed towartfs ':'6~F Scheme and i\ such 
. :-'1•"-iJli' an;o,~n,tJp.~~Wfbrlng{e~unaed,~to them and t~ey 

.?r ,,,,(ar<;to l)e1matle·me!IJ.~errs ff CP.F.;;,?,cheme, having 
'.,lj ~, ..... ~·e~n. substan. tively 'a~p,olptS! __ d aft;~r 1.1.2004. 
I (:.J:• ··. This can _al.!iO.JJot be faulteo"W1.t.h.' ·t, . 

-:ff ~re!*'¥~~'!,.. i- . -. ,.j!;i}_~111~~t.rniw'it!ff\v-·~t111,_1·i . 1~--~4 -;,_ "i;. . l ·!;>~~ "4. Fincl.l9:9l1~ba~jthe) case o~l~b,~ applicants)5'.cd'1(ered on 
,.; .,_ all fotJ'rs~y;it?. t~[ q~~J~i~~ afd~~id, this"9!it~lna/, 

l r_~ App'l\;f~t1dn1J~i;l15;~11sset ''.I"' ,lij~ · ,~·'' ' ·~ 

f
r >r.;_ -1_ll? . ..,, .""' ~. ._., ~ ~ .. _ .. .,;''"' ·<1.1,_. . .• ~·" \ 

- ill ;&~ I ·'1!·~~ 'I\;\~'~ .. JI -.~"' . -•,;:: i.t~· p•-l .. ,_ j 

» -~.17SJmilarl,_;:~~~,e:t~ ~· ·.· ·' · 'lr'~!_~:&::::i,s .Bomb;.~~en,ih of 

J •''F.i! this Tri~\n"'ai r'J'n" .. 2g10-:::"sfl'ri Atul Pan de\), vs t· Ji ~ . fl:i ._ ... ;\-..;.~~·· -. """':!:'Ji,~ ~·' ·· I ?-i 

ri ~ ~ : rl. . , ,;'"t;,,il,~. ""'"""i£r , . -·:":1 ~ 
~.-. \,.,i,;i' UOI etc;~fqe._c1.d' d,,.

7
. :_'·.~· . .. 1\1.1~ .. h_as.J:leld!as under:_:; n ·' ~·"~··"'I .,,,. ( 11 .1 -. "'· ·"r:tf"' r·1 •, fl ... • -., ••• fo • "\i.,.. ifr.' ~ " ~ j ·<it -,( \i I ·i"''- . - r « . ·\. -41 -- I .I;.;.,..--''" ~I i ~~~f ·· "20. i!'~g a$pli~ n~ lips 19ev~~challenged the.._del~'y in 

-~. . is§_~]~g1~f$j,\t;\~ f offier lr 9,tf;iVfl'app_~)i:i~ment. His -\' first 
,-l ,, . .:·r.1!prese[ltafi'cfn~i,~,,qf.;;tlie'•'7ear,.2'004 :Whereby he 91mply 

~1~ ,/ 1,recq'Qes~~~ the a'i'ithorities t,q,,co?er' '1.irTl\Under Jhe old 
~- \ ,/,.P~nslor;ilscheme of 197·2~/He \fllade hjs next 
·\ \ ~ l"eprese'nt9tion in this regaril in tfl'e 'ye'ar 2o·os. It is 
.\ "\ evitJen~. fro'm~•the~cl:iart··giyen. at ''Par<1/4.6 ;of the O.A. 

\. ·that the'.,.applic<1.nt had. not-been singled out in respect 
·~l..,, .. of''·lssu_~·nce :d'r-'~hel offe;. 'of apg,oi"i1tm~nt in February, 

•,.-.._I •r "/•~ 

· • 4,904. ©nl;? ... J~[· Panka~ .~~,p;iar~sing~was also give~ the 
offer.,J?.t appo11itment"1n f\i1arc~1,,.?JJ04. Had the applicant 
approache<:l,.,,1'!.,,:£2."!).P~l~J:Jtoueourt of Law challenging 
denial bf the offer of appointment along with other 
similarlv situated candidates who got their 
appointment in 2003 at the relevant time, and had the· 
Court of Law granted the relief to give retrospective 
effect to his appointment from the date others were 
appointed, he could have claimed the benefit of old 
Pension Scheme which was in force till 31.12.2003. 
Having not done so, it is not open to him to claim any 
relief to the extent that he should be covered 23 OA 
N0.2671/2010 under the Old Pension Scheme which 

· was not available at the time of his appointment. It is 
also surprising that he did not even challenge the 

(OJl.Wo.125/2013 etc.­
.(Cfiarnfraveer Singfi etc. o/s. VO! •tc.) 

\ 
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communication made to him dated 19.0l.?006 which 
is only impugned in this O.A. in the year 2010. The 
plea· taken by the applicant with regard to question of 
limitation is that his representations dated 22.09.2008 
and 09.09.2009 are pending with the DOPT and he has 
to compulsorily contribute every month from his salary 
bill certain amount towards his pension in terms of 
new restructured defined Contribution Pension 
Scheme, 2004." 

21. The applicants herein had not even been· appointed in 2003 

Place: Jaipur 
Dated: .29i. 1. ::i..,,i~ 
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