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CENTRAL ADMINISTRATIVE TRIBUNAL, 

JAIPUR BENCH 

Orders pronounced on: ~ . 7 · 2-o 1-1, 
(Orders reserved on: 26.07.2016) 

CORAM: HON'BLE MR. SANJEEV KAUSHIK, MEMBER (J) & 
HON'BLE MRS. MEENAKSHI HOOJA, MEMBER (A) 
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(8) O.A.N0.132/2013 . . ·····. '" . ' . I ' . ' ' 

\ Slshu Pal s/o Oat~ Ram, aged. a"bo~t 34 years, r/o Gymmber, post 
; Bal Kesher; Agni presently working. as M1ajdoor ihj Anirhunition 
! Depot, Bharatpur! ' · · . ~ · 

(O.JUNo.liS/2013 etc.· 
(Cliand'raTJeer Singli etc. <Vs. VO! etc.) 
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(17) O.A.N0.141/2013 

Mohan Singh s/o Manohar Singh, aged about 35 years, r/o h.no. 
663, Brij Nagar, Devkaran School wali Gali, Near Kakji Ki Kathi, 
Bharatpur, presently working as Majdoor in Ammunition Depot, 
Bharatpur. · 
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(25~0.AiN0.149/2013'.. ;~- .... ii: .; : . . , 

! I' .·. . ' } 'l ' ...... ! I ; . j• I ' ' 

\ ~am Veer Singh s/o ~.ishan Singh, ag,ed f8R~utl51 years·:'! r/o vilage,and 

•'. I ~ost, Mandha Po~t s_~nkh •. The ~nd Dist!. ~~tH:ura,: prese~tly IN rking ai;> 

· ! Majdoor in Ammunitioh:Depot, Bharatpur. : ; , · · 
l ~ . - f ' • • • 1 " ' 

(26) O.A;N0.150/2013 

Nahar Singh s/o shri Charan Singh, aged about 48 years, r/o vi lage· 'nd 
. . I ' . ' • .. ! 

. ' ' ' ' - ! 

post Nangla-Harcharid, post Sogar (Bharatpur), presently w rkingi as 

· Majdoor in Ammunitioh Depot, Bharatpur.. 

', ,~#~,r;~t;,.-p,..;n~Yt.J,:W~i:;;-..-.~~~fiS\·-· ·._ 

:.>;--,.;;.11'1l', iii ,,, ~s. 

(27) O.A.N0.15,;.t-2013 ..... -~ ~ t; rr. t·· ... '.' ... \\>,." . I ' 
, ;!"' ' .,, ~.. (' lj ·j "-'· r,. ~ r-:1 l/' '' ·•~ I 

. Motrii W~}iXje.:t ~ir:(Fm, ahed about 37 yea'rs1r r(O ~ilLa~e ah<J..fost Bachmadi, 

. . pres1'fiy ~ofe~g!~s Majdo~r;)~f.'~'Yi1i~Dition Depo~~B~~~rtpuh\ 
c2s) o.A~:No~::i~s212cu3 111t.~1·r'"I· .. ,r, -. · · ,~ ·t \, . · 

· \(f~ocluku~ar Shar~~~tro''J/Khlnc 1,an~·. a.ge . ··g~t 32 ye~:r/o~fi4.urwara, 
if -' ,J'~f- "t~ ''i,!i ·~~: fd ~ t!J!~ l/~l '~ .· t',.,i;~-,.. 't-· . 

. -~Di~tt\~L~haratpu'.i~r.~~entty\;v ·r~ing /l~l'l'V1~!9..Po~,in Amm1,1,r:iit~,n · ~epot, 
j~ f, • ~>,,fP I ~tti;, ., , *A.iv • 11f 'Jf:..;.'- "f;~ -)•>,iill'i>,' '' 

K Bh~mtpur. fJ~~~':f,· ~.,"~·ti, r;,'· _,),)."·" · .. .,f_.f:M'~~ '--~ ,;ri'JJ ~ 

i . :~:·' i'1~'-·i'•':::::::~. 'i{t~~~~:·.",.;~i:' ;,: .. ~ ~ 
{· -~ Vj,; --"""'·'·.!:· ,,r,~;o;..,. ,,,.., ·.:;·..:.fl• ?i. 

(29) O/A,N0.153{!2013.><"'" .··'' ~'»._,:-·"'·-~-"-tr: ·-~ ~ 

~ T~jtsingh s/~ s~~\ Rarri"'~j~9~ e'dcabcitii.?36'·y€larc~' r/o village ;:p~st sbrai, 

\ Rres'E!ntly workini-~~' iijdoefr i~f A~~u~\tio~'De~f Bharatpur. .', ~.:· ·' . 

t. ·~~i -~~~: . -.:~J {.' .i . , \lf':~;;~tlti)'i~:~--'~, •••,'>c,;, i 
(301~b.A.·NO.l!S4'/.20:13( "'·ll!!:w<fil;Vf~lVl~"". i'·_,.,,...;r""' f 

·~ J . .,: -:._,_ ''& - (::,:,;..r.?. ;.- -~ \ - ff 

Y~;~~s~{~~~j.?,slo,,,~e!endrad Prasad, age~;~.boui,~~·,?~15, r/o \~a~un Ki 

Bag1~h1, g~lpi:i~a Roaa~~S~l!!:_ash .Na~.r:,.,,Bn<1ratpur;. pr~,sently,l.torking as 

Majdd'ID~ in fi:'rn.muni.tion,.D13pp\, §.haratpur, -~\ . \ _, ...... ·· .• l' 
C31l o.A.N~::i,55 720°13 · ... .1 ,i \' i I · ::', · · .... --.. . f),. 

'"' ...,, ' ' ,t• .1.~ 

Raj Kishore ~/o •. J;lrij Klsllore;-aged-about33 y~,ars'.''~10 village and post 
• ~Cl>_ 0 ~-

Ajnothi, post Ladpu;'a'~"teh, .• Chbi'jt<;i,_ Diste'M"athura, presently working as 

Majdoor in Ammunition Depot, Bharatpur. 

(32) O.A.N0.156/20'.13 

Hardam Singh s/o Harcharan Singh, aged about 49 years. r/o village and 

post Nagla Hathur\i Post- Hathuni, Teh. Bharatpur, presently working as 

Majdoor in Ammulii,tion Depot, Bharatpur. 
' 

(O.JJ.9fo.i2J/20tJ et~­
(Cfiantfm·veer Singli etc. 'Vs. ·VOi etc.) 



.. 
' 

5 

(33) O.A.N0.157/2013 

Bijendra Singh s/o Hidda singh, aged about 44 years, r/o Village an.d post 
Takla, Teh. Kumher, Bharatpur, presently working as Majdoor in 
Ammunition Depot, Bharatpur. 

(34) O.A.N0.158/2013 
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(4~) ~.A.N0'.165/2013 i · .... _ ':I : . , · ;· ·,. . 
; . Rajesh Kumar viChoria s/o Munshi la(.,!'aged about,32 y ars, r/o'. 

, • 11, 1 , . , • 

; Gurveera post Dranders, teh. Kaman" Pistt Bharatpur, resently 
. I ,, · , · . , ,, , I ' . 

working as Majdoor in Ammunition Depot, Bharatpur ... 
1 ' . . ' i l. .. . ' 

' 

(47) O.A.N0.291/00219/2014 & 
M.A.No. 291-/00198/1014 

I. 

Jitendra Singh sfo Devi Singh, aged about , r/o village and 
post Sagar, teh. IKumher, Distt. Bharatpur, Rajasthan, presently 
working as Majd?or in Ammunition Depot, Bharatpur. 

' 
(O.}l.9\'o.125/2013 etc.· 

(Clia.rnfnweer Si119/i etc. o/s. VO!"'·) 
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(48) O.A.N0.291/00220/2014 & 
M.A.No. 291/00196/2014. . 

Ashok Kumar Solanki s/o Shri Bhoop Singh, aged about , r/o 
village and post Bachhamadi (Noh), Distt. Bharatpur, Raj~sthan, 
presently working as Majdoor in Ammunition' Depot, Bharatpur.· 

(49) O.A.N0.291/00221/2014 & 
M.A.No.291/00195/2014 
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(0.Jl.Wo.125/2013 e1c.­
·(Cfia111:fraveer Singfi etc. o/s. VO! etc.) 
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(59) O.A.N0.291/00231/2014 & 
M.A.No. 291/00185/2014 

... 
. , 

Dash.rath s/o Ram ji Lal, aged about 30 years, r/o village Gahlau 
post Pichuna, Teh. Roopwaas, Distt. Bharatpur, Rajasthan, 
presently working as Majdoor in Ammunition Depot, Bharatpur. 

(60) O.A.N0.291/00232/2014 & 
M.A.No.291/00183/2014 

Naresh Kumar s/o Nirpat Singh, aged about 34 years, r/o village 
and post Ucchain.,,,,.lieh;;<RoSpW'aas~E>is.tt. Bharatpur, Rajasthan, 
presently wor!.dng"a.s MajQOPf; irw.AromurifHbn,Oepot, Bharatpur. 

,.¥1-q. ··... 'i> ~·~{ ~ •'fc1~·1.. ~: ff ir-- - ·~ "l~"lk 
,,;•.": " '!.. I (, 1 '1h.•/- ~'I~·· \~ .,...,]0 ;',!, If. -'~\• 

(61) O.A.N~-291.roo~33''{2.014 & . . "-·4
1 

{ / ·l ·"' .,~'''\, 
M.A.No. 29;1/00·1·84'/2014 /,~'" ,, ..• , . "" 

D9i;en'~,ta,''..'p~~bod_Q@:~zc5~ifif~f~i'l:i~sb~1f_hand, i;~·~ed,~;s°"'~t , rto 
§.ab~.~· ''(Bben) ,1,!'j!leli'.'~" K~m~e\(.' 91str,~1~haratpur~ 'RaJ.fsthan, 
,pre~§lntly ~orkir;ig as,, Majdl:Jou im ArilnJLiniti,9.n Depot,,Bharatpur. 

J'· ('f-"::-.· _)~::.~'.!,. - ·~~ \~l 'J ~ l' --~·· '_.,,ii- . ' "£\.\!.~' .~J:" \ 

c62J'' o.A:~o.291t6b234·r2~1~i&\li>:::,~,·":::.~;~:, , 'r)., 'l 
M A'1No--·291/0018'2/20'1'4 ~.,,, ,,. · ,,.,~-.. ·t;.; ,,... h 

• t-· -· ~. · fiJ}~~\;:, .;,,.,~·'1:..·•r·;c;·-~~i~r~H· '-' -~-:=:-·~ ·"'~"~ -.';;-~,~1, ..f~··Af_ t 
i Vi[¥°ridra Sing!\! s/o §Jirk~i:ii~t\'..!ri:!~. ingg,ageolabout 32·years,; r/o 
~ V)l\~ge Mani3;&ta:": .. gos~:'P:~w"~<!Jis~~~~B~~ratpur, 13§jast~an, 
l presently worRIJi]g·,as ,,,MaJd9,ori 11;1 ~mr;numt1,q1;r Depot, B~01r.atpt,Jr . 
. 1~ .~-. ""cl- 1~fl ,t"' ,,~ . €f 1 \ i ~~- ~~~ .:t.;.{,,fi t 
~ ~ ' - . :~t/l~-1 . . 1'.~ ,_ .. ~ ~- -;._;, - . ,- i4 •• 

(63~!~~;:~0.291/,00~'J~1z.~~1i~ ~ ·ii~_ •. \. '/ ,-,-·-. ' "~""' l 
M.A.No. 291 /00".1:81 /2014 'B~qrf...'t,f;fu,111,i~P,. /"" )"""···· l 

\{ ((1;:~·<i,,, ,/'.:;,:,': .. :~~> / 
H~[a~~ Sir;\gh· s/q;.~h.ri ·shyanr'T~l,,_,ag~d a~9a.t 3jrye~rs,. r/o 
Vrll13ge1'~.hans)(>'ara, ·post/~8:P_r~ra,, \eh,•Ku:n_~er, Vl;;li!Nad~ar, Drs~t. 
Bharatpur,.,,. Ra)asthan, presently wo.r,krng i:!,s··· Ma1door rn 

· Arrlmunition'Bf:1pot,-Bharatpui .......... , .. ; .... - · · .,. ~·-' 
I r'~--- . -~-<T',~r- . 

(64) 0.1.N0.291/002~:;:~;;·;·'"'"'"';"~~·'"" 
M.A.No.~91/00'180/2014 

Pa~p~ s/o Shri Mi~aveer Singh, ageq · bout , r/o Village 
I ! .. ·---. • 

Girf.harpur, post Ke.soda, Distt. · Bharatpur, Rajasthan, presently 
working as Majdoor\i~AmmunitionDepot, Bharatpur. ! . 
I . l . . . . ·. . ! 
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(Cli1ancfrave~r Singli etc. 'f,1,1 VOI etc.) 
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(65) 01.~.N0.29~/00~3~ /2014 & 
M.A.No.291/00179/~014' I 

I I 
1 i 1 

Niranjan Singh s/o Shri Kish an Singh,'. ~ged about 50 ye rs, r/o 
Village Moroli, post Udhyog Nagar, Dist!. Bharatpur, Ra asthan, 
p~esently working as Majdoor in Ammunition Depot, Bhar tpur. 

Present: 

Respondents 

Mr. P. N. Jatiti, Advocate, for the applicants. 
Mr. D.C. Sharma, Advocate, for the Respondents. 

(OJf,.g./"o.125/2013 etc.· 
(Cfiantfrat1eer Sin91i etc. Vs. VOJ etc. j 

. ' 
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ORDER 
HON'BLE MR. SANJEEV KAUSHIK , MEMBER (Jl 

1. The facts and the questions of law involved in these cases 

are common and as such these are being disposed of by a 

common order. The facts are being taken from O.A. No. 

126/2013 - Kedar Mal Mena Vs. UOI etc. 

appointed / selected prior to 1.1.2004 are to be treated 

under the CCS (Pension) Rules, 1972 and those who have 

been appointed I selected on 1.1.2004 or subsequently .are 

to be governed by New Pension Scheme. The claim of the 

applicant is that since the applicant was selected as per the 
. ' 

.. (O)l.9'0.125/2013 ctc.­
(Cfianaraveer Singfi et~ 'lls. VO! etc.) 
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issued on 9.2.\2004 (Annexure R-2). Persons who joined their 

duty prior to T.1.2004 are authorized for pension under CCS 

(Pension) Rul~, 1972 and the candidates who have joined 

duty on or after 1.1.2004 are to be covered under the New 

P~nsion Sche~e. The applicant .having joined his duties after 
• ·• r • 

· .. 1 

I 

I 

(0.}J..W'o.liS/2013 etc­
(Clianara-veer Sinali etc, o/s. VO! etc.) 
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appointment on 9.2.2004, he is not entitled to ·pension under · 

CCS (Pension) Rules, 1972. Copy of selection order dated 

10.11.2003 is enclosed as Annexure R-1. New Structured 

Defined Contribution Pension System is applicable and 

mandatory for all newly entrants to Central Government 

service with effect from 1.1.2004. Copies of. Govt. of India, 

"appointment" : 0ould take within its sweep the process of 

- i .\ ;' \. - . ' ! 

recruitment I also: and it cannot be separated for the purpose 
• '. i , -;:; I • j 1 

of denyin
1

g [the i: benefit of, old ·pension scheme t~ the 
~· 1 ! 1' 

I 

l " '.· ., 
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(Cfian<fraveer Singfi etc. 'Vs; VO! etc.) 
I 

----~- . ----- ----- ----- - - ---------~ -- __ _j __ ~ 

' I 



. ~· ' 

!· 

'f. 
' I 

'' 

-.. l 

i. 
; 
' 

I· I 
'· I I 
I ' 

' 

l 

·-· 

I 
I 
\ 
' ·1 
I 

... , 
I 

I 

I 
\ 

I \ 
I : ···r. 

I 

(OJ!.!No.125/2013 e<c.· 
(Cfzand'ra11eer Si1191i etc. 'Vs. VOi etc.) 
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appointment Jetter in 2003, they would have also joined 

immediately and would have been governed by CCS(Pension) 

Rules, 1972. This was resisted by the learned counsel for the 

respondents. 

10. Mr. Sharma, learned counsel for respondents reiterated what 

has been stateo in the written statement. 

appllcant haq been· selected for appointment (not app-ointedf 
. l -
i - ~ 

as Mazdoor in· pursuance of advertisement· dated. 6.9:2003 
I , 'If - -- I · . I '· : . .• ' I i 

and 19.9.~0?3·1·~~·.was llrnde clear. that th.e selec~lon: (not 

appointmefltl is I\ provisional• and shall • be s~bjebt to 

• verification ior dijtl~ ~f bir:tb to ;a~certain age a~' on last Jay ~f. 
' . - l 111 ' : . ~ (O.~;r~/25;201; :.o_ 

. : I ' . I i; (CIUHufnw~,;: Sfo9fi <tdls. Vol <to) 

·1 I \ 
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_subm,lssion of applicati0p, .. educat oncil: certificate af d olice 

verlfit?tlon as appllc~ble ~nd -~;a:~~ rJr~. for attest tio and 
· '· 1 ; - . 

mediqal examination: . were als~ ifort'arded for c Im letion· r~ 
I ' . 

and due attestation' which were· to· be submitted b, the 

app11d

1

ants to· the au~horlties.-\ The applicants· h\ave not 

enclosed any appointment order. However, a copy of same 
I ~~~.lt~- • 

has been ~n€16sed 0 by the resfrci'!'lc!ents at Annexure R-2 
1fr . ~ S ·W' --- -..~. i · 

datfjd 1,3. ;~~4\~;/'c~: offe~ the.riP.~o,~,~~t,,,~~,. the ~pplfcant 

/·i~ln~pil'n to join t~.)!. lt.q\1,t.if the teriilsl~-~d coq,ditions are 
-~"' .. - \""'"' ,mt.t<i!(~~rfp •. J5i~wt~tt ~ \:0., ., 

~ Hjn{"-"~- ill q ~.rt,~~1'! \ \ i , ac !ilPtable t~Jlp11T\~ T;he pel,ctl,~n«a~id appolnt~ent ls~ to take 
I "" I ,.,~~!\ \ \ ~ -I " ... ~~ ·"" ... 
f r;.E\ffect \froJi!i!~the ~t'\o Ioipip'giTh~}~ms and' 5pnditi~ns of 
i' ;,; ~11 .. ~,,.,. 1, , I t ii' ,,,,., ~~ ..... (" , 

l
.I _Jl...,.,appointmi'ent"ta.1:e m h , • • ,t!f e.1ette¥4 order. l:i:hus, i't can Pt-
1~ ~~ """' • . ...-·· ~ _,_. i 

i *'"""'safely '""''tfia~· ' »re1;;rTiltffieh~' process'twhichtad 
~ 'i'W> ,.,..-~ ' ~ .. ~1 ..... 

\ 
W· been Is , , ~ rtjp 1 , j;..,,~J,El to an t~d f Ith . 
if"' f'fS AA·'\ )W -.1.• ~ 

1. ~.,)appoin~me ag~llotints '\ebJ.t~#z004. The "recr.ultment 

~- pro<;es~r,an'a~";e~u~r:p~~tffiilorr·'ppOJnt:merit" a re diif erent 
\ .. l"'J.11"........ ~ ~:J>.;,"..,.' ·1 l 

t. .I t -"I..", ~- ~· "'' ·~ i.,. r 
\ ar.i._di~i~tinet,~ spectus which tne,,.appllF<1.!1ts ;are tr'ying to 

,, ·~ :-,; " ,,.-" ', \ . / I 
~iti;Jnte'r~(n!)le tB•:(~eate~a .• confusl~~"-.. ~he'· r~~rult~1ent process 
~~ i,,;"'s...· · / .; ~ ;-·. • · ."~ : ·• _r/ ici·:~ 
may~~ve'°-l:.:n ihitiateci;Jh 2003 b~ .. Jlle a~~~al appointment 

came t~"tJe,,._;,;d'eln~Fe!lrn:fci'fY;'·2aoJ;aii"cr"1t cannot be relate 
\ ~~~~fi~-1~~ 

back to 2003 for the purpose of claiming benefit under old 
I , 

i 
Pension Scheme. I . 

. 14. Hon'ble Apex Court has observed that appointment to a post 
I 

Is madk by issuing a letter of appointment indicating the. 

I terms of the appointment and requesting the candidates 

concer~ed to signify his acceptance of the same. In the 
I 

. (0.;4.1fo.J25/20JJ <I<.· 
(Cliamfraiieer Sinafi etc. o/s. VOI etc.) 
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absence of any special statutory provision, etc.-, contract of 

service must be preceded by an offer and acceptance. The 

agreement in respect of appointment on acid from a 

particular date would be binding on the parties. There cannot 

be any retrospective appointment in direct recruitment. The 

service rules and regulations which were prevalent on the 

appointmenti' prior to 1-1-2004 and are paid. salary prior 
.. \ 

thereto, are jta ·b~ .!;l9ver~ed by old Pension Scheme. In this 
i I .. 

case the ap~licarirs have not'.been put on induction training 
' \ Ji - . : - . 
. I ~ . . 

nor their ap qin~rent has taken place prior to 2003 and, 

- --··. 

'. i: :I 
it 

:\ .···. 
,I 

·It a 
1: 
h 

. 1; 

· (OJj!No.125/2013 etc.­
(Cliandra.Veef Singli etc. 'fls. :vo1, etc.) 
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(OJl.Wo.125/2013 etc.­
(Cliantfra11eer Siugli etc. rf)s, VOi etc.) 
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19. We are fortified in our view from decisions of two Benches of 

·" 

this Tribunal. The Chandigarh Bench of this Tribunal had 

occasion to deal with the issue in O.A.No. 751-CH-2009 titled 

Dinesh Devgun & Others Vs. Union of India & Othe.rs, 

decided on 27.10.2010. The Court has held as under:-

"2. The pr.gjectede.,c.as.e.,.gL the applicants is that the 
proc.~~s"'to"fill ,.up th7 posts~·af...,,,<;lerks was initiated by 
J~sd'ance. ot.9,n~aq,&~~isfm~-~t ~afed4~8.3.2001. At that 

,, .. ,,~tim~.,7:t~1e\G.Pli Sche.me'-wl~!Jt~e'}si.on 'w,~~ in operation. 
. l' :r,ipweyer'. a lot of time was cor;isui;g,ed _in;;,~ompl:tlon of 

. ,l, 1~.~;e 1appointn;.~J;~i:Ji[cp5;;~,~ and the""aR~\1cant?. ult1mat~ly 
i ir~:111 ... c.ame to.~~fril<\JJPOJn're5h'iJ)t,2.uly, 2004 on)y ;\~Y w~1ch 

/~ ·ri. time ~~~P.~47w\CPif ~chjme,~~f 2004 .~?d•, CQ[fle into 
~ '"'-,., ope~~t10Q W\~.f-:,,, 1,\1.2094· ~,t 1~1{urther f~$!<:~ase~ of .the 

i ,"'i,,. · apgl1<;;ants·,,.that \th.e Xnew ,ePF S,(]heme has,.com:e into 

'l' '.~,'..~1 ?P,ffation ..... :kbl'lJYi,J~~~-~.;•·'f~JJe('"d\ted 11~::2po91l was 
,: ,1~":. 1~17ued·;,.IJ.!p."'iq$.~J,fi,l.~.8;~~t~~:9,s1.J,and,\~,s such they haye to 

'~ b~.I •. tr~'!t~.9.;.£.~.~' · vr~:.g,1.f.::.•.R~§D •. "sREP1Ji.!1_,. ted unqe. r._' the.J old 
l' ...,.,,... G RF Scheme ···-· '"' ,,,.,., ' '1 -f .. ~ . 

0
.l,;".e · " <Jt;-'-'~'i-~~-- ~i~Y- . - )! 

~ i<;·mo; I!J ·w·'1-f-· ~1• - .. ! "'J.. - ·-·~,......, ·~~ --,;,(.. -~\ 

ll ~lj 3.~~~i'~"'"e'"~o·lr , , ,1, :·~~~file~::;f~eply to ~~test~the 
Ii t 'iii clar~~of ~)iie j(tig)icf~ts\Th~I[ P,J~'.a i~ that ~hjsJi~sueJ has 
'I• :;;,.;! alreaa:t,r;pe~n s~ttl~dl~y'~1s·e0u.rt 1n the '.deratu~al;:case 
q\ .. · '" of..,!:!.~~am~~~'.'){ &[Otfiff_~~~~.~10.r •. ,?f India & Ot~~rs. 

1·-;~. .r~ '·"ii,-- .,_,;~r\'.1·t.~~~t~~±tr~;;,,-- __ .• 11 3~::... . ...._ _;· . 
· ·i\~: / ,,.4;;,W'e·"a.t:i not reiJ'foBucing ~§e•"~i~c:l'di,n9'\of the;,f:\arties 

· :\ t .//.in, de!;fJ,r~ as the is$Ue is ra.9,;,,,lcrnQet'veJ-inte,~ra and 
:\.. '\ · 5£,;:rnds setJJed by thi? very,.Bench of~thEl,ffribq,nal in the 

"\ \\case of .. Naiar .Kun:iar«·&·'·otli~r t's. \Jnion;.of India & 

• I ... ! / 

'\,;,,. '.Q~hers'',etc. 1 ,( Q,A. No, 33,8fyH1200§/an~J;O.A .. No.408-
"t"'r· CH.,2,008) · decid,ed\ on:' 10.06:3.01'0. Bara 15 of the 

"i"'J14dgment..,Q._~Jng releva~;-~Jeprodi;,~.ed as under: 
">.,,,,,,_ . ---•... ~_,-.... -~ ,;.t1is'· 

--,~f57.J,g"vjew pfJ.J:i.~,,abo\ie proposition of law laid 

,, 

. . -~~'··•.-;·-,,,.,, .. ,.,. •.•.• ,.. ... _-_ I 

· down' by the Hon:ble Supreme Court, the U.T. 
cpiandigarh, while adopting .th~ notification 
dated 12.12.2006!(Annexure A-3) lissued by the 

. ; ~tatej of Punjab"iritro~u-~ing new: ~~F Scheme for 
· ; 1,ts €1J1ployees: :w.e.f;· l.:·t.2004 v1~r or,der. da~e.d 

; .14.2.~007 ,. EAQriexure· tA-2) and 1 also making. 
;. mece~sary amendment' in the, r'elevant rules 
; ; w.eJ.l 1.'1.2004, could not make. it :effective from 

· : i, ~ny· ?ther ~ate as the c.ompl~tej scheme .was 
j . '\ ijnade'_ effective anc;l the said ~cherne t~ke~ 7ffe~t 
· ! \lv;e.d 1.1.2004 .. We do not find any 1llegahty in 

I 
\
1 

l ~~e or?er dated 14.2.2007, AnneX~re A-2 or .the 
.-!.'·": '. i . : · . \r0Ji . .ivo.12s/2013 etc.-

I I J / · ' .... . . . -. ' '(Cfimufraveer. fir19fi etc. 'J/s. VO! etc.) 
I ' l . ' "·i· .,. . . I ' 

. i·(·'. I· ] . LL'· .... ·. '' : . 'i > -'" I 
-~l' .-. ' ·(;· :i ,:··~-.:, .--::-~.~,. 1 

~------ I .,_ • ·f ''··".- .. .- ... 

' : ,,,: l:1:' ' ... 
,,.:' . ( '· ! 
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\cikular. dated 12. 12!.zoo5 i(Annexure A-B as it 
I ' . ••..• •. j I ' 
~does not make ariYi,,.\:lm!;!ndment to th,e basic 

\
scheme., T~e date .Frpm ~hich the SCh~m is to 
take effect 1s m_ent109ed '? the Scheme 1tse f. We 
;do nQt find that any grounds have been made 
:out· to Interfere wit!/ the date from whil the 
'.new Sch:eme has been· r;nade effective: i · U.T. 
Fhandigqrh i.e. 1.1.2004~ In so far as cl im of 
ante-dating . of· their. appointment is cone rned, 
I . , ·, 

~hat can also not be accepted in view· c;if the 
rejection of such claim in an earlier pe~itlon. 
Und\)Ji,.,;;i1same.,,,.i;:qisconception, the appljcants 

.,,«r'f&tlfribu~ed __ t~waras''•><G~ Scheme and~- such 
,,;#" amoqn,t lp.QPWtb5llng,._re~unaeq_ to them and they 

. ""P' '"\i·~,r.~tb B~ma\J~ .. rfiel[l~~efs p~ CPF"'~chem·e, having 
•111' ~·<ij i;.b'een sub_ s __ t_anti_vely app,019ted a~er 1.1.2004. 

~.J( O t. This can.alqq,oor be faulteci1'\Vj,t~.' '\ . 

/
1 ~~~~~. FinJ,w:~l~~~J.:~,~~tt\~,.appli~~~t~)s'.~ci~~red on f """"' all foui:s~wlth. tn~ d'.ecjsion afor~~,aid, this Q/i'[glna,1 . 

. <¥ (".~~ APP'.U1~tidhi~i~if;li5;[lfi~$e,(" ,/ J~\, ,. ,
1

.'.. ' '1 
r. '"" ,wr r.. . -,1,, ••· .• ~ ?. !" ,r .,,~.,,. -~, · . ""' .,., 

I.

/ 2_ ©1_'•Similarl"_::l_n·.;;al.;:, __ ''b.~§t;,_·'t; . ..,!~-~ .-{;._.girc __ ·if_m_'· sta. ni!i'es Bomb~y~\;seri·e: __ h of 
1 "~~· i~' r~~~ . · ~. ~~ .. --· -~1 ·· .~,~ ... ~ ~~-

: .. · r· this Trifllhm!4'ff•Q.:'. 
1 ~7'2-b.'J;tt;•::_::•51'if.i Atul Pi!'hdeQ; vs 

J "'!!""' • ~--'"~I , "'· ·•, "'·""'--· ''°'"'·""'" ~--,; ·"'.''"_"" ~ 

~ .. • (lfUOI etcWldecid'ifd'.:o .: .~ .,2~'l1~~~~'S<t)el~~as under ;,~ .. J ~ 
· "f.¥~''1 i... . _ ir r ~ .,, '\ ·_·iii.Ji' 1 'i '\ ,f 

_: if,f • ~: .. 1r ~ :# · ' · ,11 ~ ·~ !~t' .-r, .&1 .t>.:i._s ~l 
\ V '.'2o .. · iliT~ a9pli~ilns h'f!s 19ev~#h~llenged the:del~y in 
1 . 1~s~~~gFJl~\ti.~ J. o~er 1r,,9,tt;t!l1;app,q~r.i,~ment. His J first 
-\ ,,,..,·r.f:!presentat1'b'n~19,o<:if;,,tfje''•o/ea~.2·004 ,wh_ereby he ~Imply 

11, ,/ ,,re'q',Oes~~2 the authorities t$i ... eoyer· h!rli,ynder _the old 
\ i ./,.P~nsiom/' Scheme of 197·2~_ . ...-He,\l'T)acje ~!5 next 

\ _ \ ' F'~pres~ta~on in this reQ,ara in_ tpe 'year 2pos. It is 
~1~ ·~ eviaen~_.from'«the~.chart''§iyen. at "Parq/4.6 ,r:ff the O.A. 

Ii.Iii., \tq_at th~;.app,li.~~[lt ~a<;i n,otbeen siggled .snjt in respect 
~~;,\. of"IS.[Upnce df··~hei offer of ap_poihtm~ht in February, 
· . 'li2~Q.?4.~<iJn.!i! .. ~f.: Panka~ -~~[,Dar~Sing~w'as also give~ the 

offer.,s;.[, appointment-in tvlarchr,,.~004. Had the applicant 
approa·The€l,'°"fl"',.Fq~I?-~~Ot'".reburt of Law challenging 
denial of the offer' of appointment along with other 
similarly situated candidates who got their 
appoint,ment in 2003 at the relevant time, and had the· 
Court of Law granted the relief to give retrospective 
effect to his appointment from the date others were 
appoint~d, he could have claimed the benefit of old 
Pensio~ Scheme which was in force till 31.12.2003. 
Having 1

1

not done so,· it is not open to him to claim any 
relief to the extent that he should be covered 23 OA 
N0.267V2010 under the Old Pension Scheme which 

.. ---- · was not available at the time of his appointment. It is 
also surprising that he did not even challenge the 

{0.)l.9fo.J25/2013 etc.­
.(Cfiarnfmmr Singfi etc. 'l's. VO! etc.) 
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communication made to him dated 19.0l.?006 which 
is only impugned in this O.A. in the year 2010 .. The 
plea taken by the applicant with regard to question of 
limitation is that his representations d.ated 22.09.2008 
and 09.09.2009 are pending with the DOPT and he has', 
to compulsorily contribute every month from his salary: 
bill certain amount towards his pension in terms of' 
new restructured defined Contribution Pension! . . I 

Scheme, 2004." 

21. The applicants herein had not even been appointed in 2003 

Place: Jaipur 
Dated: 2.9i • .,. 2"' i c, 
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