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CENTRAL ADMINISTRATIVE TRIBUNAL, 

JAIPUR BENCH 

Orders pronounced on: .15/· . 7·.:lo1.f, 

(Orders reserved on: 26.07.2016) 

CORAM: HON'BLE MR. SANJEEV KAUSHIK, MEMBER (J) & 
HON'BLE MRS. MEENAKSHI HOOJA, MEMBER (Al· 
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Sh nker Singh· s/o \{ejendra ~ingh, aged. about 51 year;s,[ r/o 
. . _yill?Jge _!{a soda,· p~st :~asodc;i, teh .. Bharatpur, pre~ently wor~inp as 

M~r·door in Ammunitiofi oepot,-Bharatpur. · ·. : f. .. . 
· · . ! . .·· {O.JIS{o.J25/20petC.-

. 
· . · ( . , · (Cti.a11d'rayeer St"ngli.1 etc. Vs! V0I etc,) 
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(8) O.A.N0.132/2013 __ .. I . , . . 

[ Sishu Pal s/o Data Ram, aged. a·bo~t 34 'yea.rs, r/o Gtjmmber, post 
1 Bal Kesher; Agra presently working as M'ajd6or i'n: Amn)unition 
I ' ' . ' I 

i Depot, Bharatpur. · 
I ' 

(9) Q.A.N0.133/2013 

Rohitas s/o Mangu Ram, aged about 27 years, r/o Shypura, post , 
teh. Deeg, . Bharatpur, presently working as Majdoor In 
Ammunition Depot, Bharatpur . 

(16) O.A.NO. 140/2013 

Shiv singh s/o Nathi Singh, aged about 49 years, r/o Village and 
post Jatoli Thoon, teh. Deeg, Dist., Bharatpur, presently working 
as Majdoor in Ammunition Depot, Bharatpur. 

(0.)1.!No. 1i5/2013 elC.· 
(Cliand'mveer Singli etc. 'f/s. VO/ etc.) 
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(17) O.A.N0.141/2013 

Mohan Singh s/o Manohar Singh, aged about 35 years, r/o h.no. 
663, Brij Nagar, Devkaran School wali Gali, Near Kakji Ki Kothi, 
Bharatpur, presently working as Majdoor in Ammunition Depot, 
Bharatpur. 

(18) O.A.N0.142/2013 
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c25~ d;~.No.1d912d13: ; __ _ _ 

1
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\ -~am Veer Singh s/o ~-ishan Singh; a~ed- fa1~~ut\51 years;,:\ r/o vi la~e and · 
1

1 

P,ost, Mandha Post s_~nkh, The and Dist!. ~~t~ura, presertly w rkmg as 

. r-'.ilajdoor in Ammunitioh·,Depot, Bharatpur. : : ,. ' 
i . . . . 

(26) O.A.N0.150 /2013 . 

Nahar Singh s/o shri Charan Singh, aged about 48 years, r/o vi lage 
1~nd 

' • I ' ! 
post Nangla-Harcharid, post Sogar (Bhar~tpur), presently w rkingj as 

Majdoor in Ammunitioh Dep~t. Bharatpur. 

. ~Ji,.<>·w-.:.'~:..;·»l>~~-M-dl.~..j~~~""'~)~~..,il..- . 

. . ~ ·:;;;>#.,,,_ \~ ! l'\:!i:... . -

(27) O.A:N0.15#~.f,2'0:3·;, '{,\, ~; t t· "· -f,, :"~.,,,, : ' 

Motni ~~j~je;t ~ir:(~h, ahed about 37 yeafsilr(p~ill,a~~ anq\f,ost Bachmadi, 

_ pre~1'tl~-~o[,kjg1as Majdo~r;!~~1W~tion Depot~B'F~ftpur\,, 
(28) O.fi~NO~t52/2013~~f~Ji."'\ ~ '·"f · _ _• ·.r. _ ~-~ ~\, -

- vFncid,_~k1un'l'ar Sha __ r_aj~~-{ic_o 'i/~h~[pcM_an~-. '1 • 15:(llit 32 yea'fs: 
1

r/o f\,iurwara, 
~r ~... ~ti -~ -·~. ~, ·-~ ~ -ii -.;.! ,,i.... .,4:t. •. 

r.\Distt;7~haratpu~1.~f:>wse~t[y \wdrl<fng · .I~ .. ~Nlajd_o'ciff1, in Amm~_;itr_on -'~pepot, 

' 

· ~il} · _jj(j >'1.1,.r~>.,. 'it "\; ": ; 1 :!· ,l·'t ,,,o,.!" '':,;~ · ~,,.:.J.<t.~-! ~'\ 
Bh~ t M.~ ""'·" ,_, "-~· r,,,~ ..,.,r· . 

j_ a[!l pur. ~~l .... ,. - "'·- ,." ~··-··- -_ .. .,,.,~~· i. j ! 

¥ ~~:~: ~~-'.'-'";~::~.::.:_;_:_._. [~~:~:~::·:,.~:t_:~_':' ~:,~N \ 
~, '~ 11·\• o.·""~" 'l~w. .. i·•t.·. •1.J' .;.i, • .ar t1 

(29) OlA·1·N0.153b2013·""'- ··'"'~ __ ~'.''•.,,;"'"'• ... ,._.0 })( ----~ ~ 

~ r~Jlilingh sto sW'ii_R.arri'"~·i~9~l~9!ch.ibciui-3e· ye~~~f rto vii1a9e ::rast sbrai, 

Q rires'@ntly workinef~~•Ma]doc;>~ ii A~~u~lti~~'Deri':M~ Bharatpur. _ <U ;. 
,.;I t~· ,,i l'.!/I:•~ "• .1f' -< l' ~- ·-~• '"'' .. i;,_:<./. ,; 
": ... ;).d.-IT' ·~J;h;- j'l' ~ {{ -~! 1 .Ji.t:~:Y ..... ,,;,,_ ·' 
i.~_ ~~~fi> .... ;.· J $. 4 -tv.~\l:i'~ t 
h. .;F!.,,,~,;_ .. ~- ~.i:;4!!.1fi:f.i«7.,. ~ 'J •. ~~¢!-~~:;;tf~-~.::- ,.1 .... ,_.,.~" - ~:' . 

( 30}~0.A. N0.1154·/.2013~ '-·4!;1(.'"1;',)J,~:llifil"•·· /' .. _,.,.,.J.r-..,,,,,, J 
·~ r~ -~ ·~. · ,~~!~ i.f.,, . .-_,... ..,.ft· ~ ·~ 5 
Y~_gesh~S~a?,,!l slo,.J:_~Jijendrad Prasad, agea-,~_i:)o_ut ?,7»yE?,ats. r/o}amun Ki 

sa"~iphi, ~~~l~lll~a Ro~a~S"LJbash Nag~J.,,,Bn~ratpuh 'p~e.s1ent1y ;1torking as 

_ Majd'ifo+; in P:'mrnunitioripep9T El_fi~;~tp~f-, ·:--· , \ __ ... ..-- · l' 
1b" "•r_. ·• 1 ,• ' ~ {' I ·''! ~ • ~ ~•' ,;~1 

(31) O.A.No":t55/2013 ·J "l ! l . ' ,,,.,·· - """ 
';~ , ''\l,__.,. I .~_..1•'~ f:{?"" 

Raj Kishore s'io.~rij Kish'ore, •. aged-about''33 Y\'anf r/o village and post 
. . ~i.\, ~.:I' . 

Ajnothi, post Ladpu~a'~"teh, -~Ctib~ta_,, Pist~·'Mathura, presently working as 

Majdoor in Ammunition Depot, Bharatpur. 

(32) O.A.N0.156/2013 

Hardam Singh s/o Harcharan Singh, aged about 49 years, r/o village and 

post Nagla Hathuni Post- Hathuni, Teh. Bharatpur, presently working as 

Majdoor in Ammunition Depot, Bharatpur. 

(OJVN'o.i2S/20t3 etc.­
(Cliand'raveer Singli etc. o/s. VO! etc.) 
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· (33) 0.A.N0.157/2013 

Bijendra Singh s/o Hidda singh, aged about 44 years, r/o Village an_d post 
Takla, Teh. Kumher; Bharatpur, presently working as · Majdoor in 
Ammunition Depot, Bharatpur. 
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' .. (47) O.A.N0.291/00219/2014 & 
M.A.No. 291-/00198/:l014 

Jitendra Singh s/o Devi Singh, aged about , r/o village and 
post Sogar, teh. Kumher, Distt. Bharatpur, Rajasthan, presently 
working as Majdoor in Ammunition Depot, Bharatpur. 

(O.jt!No.125/2013 etc.­
(Cfianira'Veer Singli etc. 'Vs. VOJ etc.) 
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(48) O.A.N0.291/00220/2014 & 
M.A.No.291/00196/2014. 

Ashok Kumar Solanki s/o Shri Bhoop Singh, aged about , r/o . 
village and post Bachhamadi (Noh), Distt. !3haratpur, Rajasthan, 
presently working as Majdoor in Ammunition' Depot, Bharatpur. 
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. . . j j_: -) . - I j :- •I i. I . ; !~ 
.1 J . • "' I !- ~ . . :,_'. • I l · 1- ) . -:,:". ,:. , -]\( '.. :" . i·· ; .. , ~-._ll . 

l !I - '.· I . ·" i'1' ·; 
f l.. ii ; • i ' ' ! i ' i' 
I i . 11:" ; . . i 

.. c5J;:oJ.A·.No:29i1cio226r2014 &j .. j\1 1\: : :.' . '! 
' '" M.A.1Nc\: 291/00190/2014 . ' ' ' _,[i ! ii: 

" - i'' · i', • • • - · , •,I ·111•1 •.::' :1 , 

'• ~~,,~~~h,~1 s:;;:jd~; s;~ih: ~dl~~t J~" ~1~~~~ I 
. Rajasthan, presently, working ~s Majd6or in Amm'~nitlod Depot, ;.. I 

Bharatpur. · · · · · · · : . '. · ' 
~.. ' 

' ' 

(55) O.A.N0.291/00227/2014 & 
M.A.N6,191/60189/2014 

{0.}l.7{o.J2J/20JJ e1c.­
(Cftand'ra11ecr Sing/i etc. 'Vs. VO/ etc.) 
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(59) O.A.N0.291/00231/2014 & 
M.A.No. 291/00185/2014 

Dashrath s/o Ram ji Lal, aged about 30 years, r/o village Gahlau 
post Pichuna, Teh. Roopwaas, Distt. . Bharatpur, Rajasthan, 
presently working as Majdoor in Ammunition Depot, Bharatpur. 

C6i)) O.A.N0.291/00232/2014 & 
M.A.No.291/00183/2014 

Naresh Kumar s/o Nirpat Singh, aged about 34 years, rlo village 
and post Ucchail")1.,,Jieh:'"RoCfp'Waa~Gi!;.tJ;,. Bharatpur, Rajasthan, 
presently w~,~~ing a,s fl(l~J~o~.~ i~ . .Ao:i~unition,R~pot, Bharatpur. 

••·· ' ~ , ' ·•· .l' •i f -, •·T , .;, 

(61) O.A.NO.,i911ood3.3~(2.ci14 & . ,• r::-:; t.l.1 '\,!; 
-,j, M.A. No. 2,91:/00:i'S,;4'/2014 . " J,.,.~:f"' . ' 

.1~' 1'1··, ,~~~,~/ . ~il'J>:u~,,~tW-l~~fj!,y"i:.rif'._ ~ ... ~,tr,- "'f/1;. 

D.o.orenaf.a• .. Prabodh,~i;;1o1'1Sliri~ Ka. ilas~Chand, 'aged•;?6Q.Ut ' r/o 
B,il.b ~-'(Bb ) m-1~h-~" K10 !i J' ·· ., ,v... ~.,_ f"l. ,.,.a ~~· " . e~ .l~~.~ · ·\ . ~m~~~· 91st~~~~haratpur, ''Hajf:lsthan, 
,pressintly 1Nork1ng as" MaJdoorr 1~'J\.m11Junit1,on Depot,··Bharatpur. 

i- r~~-~:· · .i't~~'-;,_ ·~-- 'h:,,._ ;tl \: ~~ ... ~' _ .. }'\ __ ,i}. ~>#-~~:...._ ".~l-- , .i.:r.. 

52 ··o.A.N"o.291 ·00234· 2ot~ 1 tl.#./·.:;~···" ... ~~· t"·~.· :1 
M.~•No;<2911001~~12~·:1:~,,,,~;~ ~~:;:::.,.~·'"'~,,~ '!'l ·;~~ r~ .• 

l Virendra Sin~W"S70"$.t'r.1:-q$r. ~· .. .i''fsf~9·t),''8~9~~labout 32-y-earJj rto 
I, Vii\age Malip,Prt:t'' gos,;··s~o/~~;\)Jistt:~"Bl;!'~ratpur, 8§jast~an, 
~. presently wor~\B,g··as .,Majdgot fill·~rnr.nu'ni 'Qp~Depot, B~watpur. 

•\'· ·~ ,,,,. •• ·• Ii' M I \ 'h,.,, · ""'' .\ ·' 
';• ·~~?,\,.i,!;' ·-~:w.' ~,"· ii: ~¥' 'i~' . _r,;;~>; ~-

-~. t· ] ·u;,_~js;M1"" j!' J,t I ~l ·'.~;_ -;,, . .: ..... ~f. 

( 63)/0-~. N0. 29~(00~3s'i't~2Jl; ~ . ~d~· ·_ ... .., ... ~.-,~ ... ~. . . .;J 

' 

M.A.No. 291/00l81/2014 .,,.1lft'i!&'i11l1'~·. • "" "" "'· j 
\ t. I ,;i· ""t --,!, ... , • .• ..-.~"' \;i:~ ··• 5 

.- ~ I!; ,. ·' ~. ···~ ',.. .' '·· >; 
·~ I· . . Ii' ~·~~-. :i'? '\,. ....... _,. \: \;~ } _, 

· ·~ (';t ~ .;-··.l~r 1i ,;.tL.... _~..... "~ •• 1. 
4'~ ' ,~: l' 

--, =; " ,:/- "'!-_.,~ , ....;.~"' •• \ ~ l :.l 
lf.e? ~~. ""' • """-... r~ ~ .... ?. ,-( 

Hafoei:v Sirygh st0,,,.9hri Shyam·~[al,, .. agf?d ab9at 3.~tf'years, r/o 
Villrge'·Khans~ara, :pastl'.~P.r~ra, ~~Fi,'.Ku·m~e( vic;i_,:Nadbai, Distt. 
Bharatpur,.,. Rajast.han, · pres·ently wo~king as·1 Majdoor in 
A~munition'B~P..~~·"Bharatpur. .. -.. :··-- r·· .. : •. ~.,,-c "/ 

(64) 0.1.N0.291/002~=~~~~"~'''''""'''"'r-"'"'"' 
M.A.No.1291/00180/2014 

Pa~p~ s/o · Shri M~~aveer. ~ingh, aged bout , r/o ~illage 
GirP,~arpur, po~t K1~?da, Dist~-: Bharatpur, Rajasthan, pre,sently 
working as Ma1door 1mAmmunit1onDepot, Bharatpur. i 

. . I 

I 
. I - . 

l · (0.')l.W~.125/201.l ctc.· 
(Cl{and'rave~r Si11gfi etc. 'f..~.jVOI l)tc.) 

. I 
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(65) O'.A.N0.291 /00237 /2014 & __ 
M.A.No.291/00179/2014. 

'' 

I 
I 
! . .. , 

i . 

I : i . 

Niranjan Singh s/o Shri Kishan Singh,. aged about 50 years, r/o 
Village Moroli, post Udhyog Nagar, Distt. Bharatpur, Ralasthan, 
p\esently working as Majdoor in Ammunition Depot, Bharktpur. 

' 

(66) O.A.N0.291/00238/2014 & 
M.A.No.291/00178/2014 

i 

Respondents 

Present: Mr. P. N. Jatti, Advocate, for the applicants. 
Mr. D.C. Sharma, Advocate, for the Respondents. 

{OJl.Wo. 125/2013 etr.­
(Cfzand'raveer Singfi etc. 'V's. VOJ etc. j 
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ORDER 
HON'BLE MR. SANJEEV KAUSHIK , MEMBER (Jl 

1. The facts and the questions of law involved in these cases 

I 

I 

are common and as such these are being disposed of by a 

common order. The facts are being taken from O.A. No. · 

126/2013 - Kedar Mal Mena Vs. UOI etc. 

under the· CC:S (Pension) Rules, 1972 and those who have 
.. ... 

been appointed I select'ed on 1.1.2004 or subsequently are· 

to be governed by New Pension Scheme. The claim of the 
. 

applicant is that since the applicant was selected as per the 

· (O.)l.~o.125/2013 ctc.­
(Cfian{raveer Singli e.tc. tf)s, VOi etc.) 

I 1---------·-
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I . ·' i 
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' 

notification issued in t!Jf:! .. month' of.September, 20
1
0;3 and 

. -·- .: I 

appointed in the .month of November, 2003, he is gov,erned 

by CCS (Pension) Rules, 1972. The representation dated 

12.9.2011 filed by the applicant for being covered under the 

CCS (Pension) Rules, 1972 wa.s declined by Annexure A-1, 

issued on 9.2.2004 (Annexure R-2). Persons who joined their 

duty prior to 1.1.2004 are authorized for pension under CCS 

(Pension) Rule, 1972 and the candidates who have joined 

duty on or after 1.1.2004 are to be covered under the New 

Pension Scheme. ·The applicant having joined his duties alter 

(0.}l.Wo.Ji5/201J etc.­
{Cliarid'ntveer ·Sin9li etc. 'Vs. VOI etc.) 
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appointment on 9.2.2004, he is not entitled to ·pension under · 

CCS (Pension) Rules, 1972. Copy of selection order dated 

10.11.2003 is enclosed as Annexure R-1. New Structured 

Defined Contribution Pension System is applicable and 

mandatory for all newly entrants to Central Government 

service with effect from 1.1.2004. Copies of. Govt. of India, 

I the applicants stood selected in 2003. and, therefore, they 

I would be covered under the Old Pension Scheme as the term 
I . - ~·- '• -- . . - ~ 

"appointment" ~ould take within its sweep 'the proc~ss ·of 
. : . :·1- \. . - . : . ' 

recruitment I ais'q and it cannot be separated for the purpose 
. . '. i .11 : . ; . 

. • . . 11. . . 
of denying ! the.! benefit of: old ·pension scheme to the 

"j 1 ii . 
I j \ 

'. i 
'j : ; 

(0.}l.7Vo.125/2U13 etc.­
(Cnanaraveer.Si"IJn etc. Vs. Vol etc.) 

' i 

--- ------- ! I\ I 1 • . --- ,_ .. --------- -· ---- --------------- -- :---------r-r-------.-------·-· -·------. 
. . . I . 

I . : . 

·I 
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'' ' 

.l . 

!l 
Jl . 
~ 1 f • , 

ii 
ii 
'1\ i ; 

' ·. • ' ' i, ~ • ; . . 

··,applicants. This. was ;hotly_ ,cont~~ted py- learned. coljn el for 
I - .. "!·. . I ' 
the respondents · stating that ·~he ; term appointh-1 nt is 

independent of recruitment proce'ss arid one does not enter 
! . ' 
' ~ . . I . 

Into cadre, unless a formal appointment order is issued and 
' .· ' ' ... ! 

w.e.f. 01.01.2004 under which they have to contribute 10% 

of their basic pay plus dearness allowance which is being 

'deducted from their salary bill every month. The CCS 

(Pension) Scheme 1972 is very much different and more 

beneficial to the employees. Had the Applicants been given 

(O.JUNo.125/2013 etc.­
(Cliantfraveer" Si1191i etc. o/s. VOJ etc.) 
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appointment Jetter in 2003, they would have also joined 

immediately and would have been governed by CCS(Pension) 

Rules, 1972. This was resisted by the learned courisel for the 

respondents. 

10. Mr. Sharma, learned counsel for respondents reiterated what 

has been statep in the written statement. 

I 

applicant had bee
1n selected for· appointment (not appointed) 

. ' ' ! ' ' ' 
, I ' . , • 

i as Mazdoor jri' pJ{::;~a~c~. of :advertisement', dated; 6.9.2003 
· . • ·1 . i • : , ~ I , 

.and 19:9·~??9'.; Ir was made Clear that th,e :selection (n.ot 

appointmend is ,I provisional' and , shall ' tie subject to 

. ~orlftco~oo 'ot d•tt of birth to '"'"''" ''' od oo '"' i•Y ~f 
, .· · I ' · . • (OJl.Wo.125/Z011 etc.-

~ (Cfianlraveer: Sf no Ii etc. 'V's. VO! etc. ) 

i ,. I ' I ' 

·\ 
1 

, Ii 
._ .. , 

' 

1 .. 

'· j, ' 
lo. 

Ii 

' ' ,l .-

I 
' I 

' .. ' 

i 

'' l 
i 

" 
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ii ;; ,, 
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.\ 

fl r · 

ll 
. \\ 11·. 

'.. . 1: \ 
: ' .submission of applicatiq!}, _education~I certificate al"]d 

-, .. ,, i I ,. . , I 
'verification as applic~ble and blank fclrn:i for attestatio and 

. ' 

medical examination were also forwarded for com 

and due attestation · which were to be submitted b. the 

applicants to the 9uthorities. ·The applicants have not 

enclosed any appointment order. However, a copy of same 

Pension Scheme . 

. 14. Hon'ble Apex Court has observed that appointment to a post 

Is made by issuing a letter of appointment indicating the 

terms of the appointment and requesting the candidates 

concerned to signify his acceptance of the same. In the 

{OJl.:J)'o.125/2011 ctc.­
{Cfian<fraveer Si119fi etc. o/.r. VO! etc.) 

- ,\ 
(~ 
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absence of any special statutory provision, etc .. , coritract of 

service must be preceded by an offer and acceptance. The 

agreement in respect .of appointment on arid from a 

i:iarticular date would be binding on the parties. There cannot 

be any retrospective appointme_nt in direct recruitment. The · 

service rules and regulations which were prevalent on the 

' . . 
- ~ •.• ··.I 

· (OJl.!No.12Jfl0/J etc.­
(Cfiatufra.;,eef Sirrgli etc. 'fls. '!)Of etc.) 

I 

----- -··-------- --·-·--- ---'-- -· --~·-· 
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·I, If 

I
• l I 

- t ' ! 
therefore, the' rella~c;:e p]gc;ed_~.Yi the(n on this 

· . r - , 
is also misconceived.:· 1 · •.:· 

? . 

ation 

' 
17. It is well settled proposition of law by the Hon'ble S1:1p~eme 

Court that merely because a candidate is eligible whe the 
. . . , • I 

advertisement was issued or that the name of candidbte Is 
; . 

, ; 
included in the select list, would not confer any right o"n the 

such they cannot be allowed to claim that they should be 

governed under the. old Pension Scheme when the cutoff 

date does not help them at all so as to make them fall under 

that scheme. 

(O.JUNo.125/2013 etc.­
(Cfiarnfta11eer Si1191i l!tr. 'l)s. VO! etc.) 
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19. We are fortified in our view from decisions of two Benches of 

·' 

this Tribunal. The Chandigarh Bench of this Tribunal had 

occasion·to deal with the issue in O.A.No. 751-CH~2009 titled 

Dinesh Devqun & Others Vs. Union of India & Othe.rs, 

decided on 27.10.2010. The Court has held as under:-

"2. The pr,gjected."cas~ ••• ~f the applicants is that the 
pro~.~ss"to"fill ,,up the. posrn"'of'<i.<;:lerks was initiated by 

.,J.~sl'.Jance, ot.<l,p\aGIY,,~1.i~r1'.1~~t ?a~d .. ~8.3.~001. At ~hat 
·''"'t1m~w:t~,e\GP!i Scheme 1iw1,~~1:·~el).s1.on w.~s in operation. 

,l' ·l::!p~e¥er'. a lot of time was cbi;isu.,,IJ).ed .ih\~ompl~tion of 
;11" c !t.~;e 'appointr:,i.~..n~~l?.~~~;:s. and the· ap~!1cant;:;. ult1mat~ly 

t fi;~;~1,,.c_ame to.,.&~;,:appo,1nte;tJ1!;1.Qiof.uly, 2004 onJy)-.)bY which 
l' ·~. time ~~~:<-n4ewtCP,f ~th~/Tl~~~pf 2004 ~.Pa". cb.(lle into 

l "'~.'°', ope~.~tiO(l~ Wt~.f'." 1~1.,¥094· 1f'l\\~,,,further 'th_§\:Case, of the 
.f {'i"<- · apr;iUcants·,Jhat \the ,mew .€PF S:flheme nas:.come into 

{ , · ·~· ?P.~Fation'"'":~J:JJ;i,,_'.~.~-9;?d~,._r~J~er~"d'tted 11.if'2po9!1 was 
" 'I~ • ., 1~~ued-,,,IJ.!g~}IJ.~)1.\~11~8~,rP-t'.~D.9JoandW,s such they haye to 

'~·i ::~; bG,~F •.. tr5~ah~~~~ .. -~JTU ~Ji!Ji~'.~~~.!1."?..12RH!Pted und,er· the.) old 
'1 ~{ .itt·... C e»J.~';~,:. ;·',~!J».:J;~~;it_-;~;,,. fil .}c-C<~' '~1 
;} "J,.'°'"'r.:t ~~;.,.~--r?~-;f~l ~r·~~ ~1Jf{tti.~"°'~·: .. ·=·-:::-., .. "£~-.~ti~ _. ... ,f ~1 

~· (lJ 3.,~be,,a'rgtg.a~a~,n1~sf~i~~file1:J,.d,i?~~ply to 1Rfi,test~the 
)i ~· ''- clai~fo~JJ;ie ~Pg!ic,~nts;t,.Th~)[ ~J!j;Fl i~ that ~hisli7sue~ has 
t i.. J alrea·q'},:,rbe~r S!=ttled~blt,~1s'~-<!J5rt 1n the 1dem~u;:al 'case 
'1!
1 

,,.,.,, of .. ~,~'~a'~~i;lrn~r &totflff.r~'{l!?;pu~J,9.r_of India & ot~:~rs .. 
1 .. :·~~- r~ . ,_ :·~.;.~ ~~~l\t~f~I~~~rrs1~t~1 -· - ,,.·t11

,_ _}~.... .1-
\ / .· .~~Y.",e'"g:~f'? not rep~oduci~g ~g.e•'iJJeadtn9\o~ the1parties· 
.',;. f .//I'm d.etaJ,I? as the issue 1s l'l.2,_'..,•IOn\]e~\re;;-mte.,9ra and 

: '
1
1\L \ ; stpnds seUled by this very •. Bench. qf~the,ffribqrial in the. 

"11;, .,., .... ~ - --t--· •. - .,;·-, ' '~ ~- '· ,fj • 

"" \case of
1 

Na:tar-.KurnaF·& Othrr Vs. t,Jnion.;of India & 
.'\ 'Q,~hers" ,etc. , <9if\· ~.o, 3~8/~HJ200~/an~;:/O.A .. No.408-

"\. CH•.2,008) • de'cid,ed\ on:' 10.06._?.:.0fO. _gara 15 of the 
"''aj.udgmentj)eing relevant is,,r.epfodu11.ed as under: . 

~~.~~1:i& .. ,,:.", ~-<» ...... .,. ,.,,~ ....... ,.'.J~·.P1~...... -#4'.c.~lfr -

· ';1'5..,J_q,,;~.l~."'.':'.j:J.!ltv:;,,above propositi,on of law laid 
· down· by the Hon'ble Supreme, Court, the U.T . 
. Chandigarh, while adopting the notification. 

·'dated 12.12.2006!(Annexure A-3) \issued by the 
. 1 ~tatei of Punjab·intr?qucing new: ~~F Scheme for 

,. 1~s ern,ployees;·w.e.f;·-1.~.2004 v1de .order dated 
. ': ,14.2.2007 .. (Ahnexure' ·A-2) and'\ also making 
,. ~ece~sary . amend_ment' in. the relevant rules 
: : .Jv.eJ.! 1..1.2004, could not make it 1effectiv,e from 
i(·~ny' bther date as the ~omplete,\ scheme was 
i irn

1 
ad~. effective and the said ~cherrie t~ke~ 7ffe~t 

! W.e.fJ 1.1.2004. We do not find any 11legallty in 
:I: h.

1 
e or. ~er dated 14.2.2007, Annex? re A-2. or .. the 

· 1. ' j . : . \ro)l.!Wo.125/2013 etc.-

..\ ! . '. )-~ .. ) .' >::. '. (Cfia11aravee( f "Br. etc o/s. VO! etc.) 

r, · --· · +1 ''. · :~,.;':, .l 
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Circular, dated 12.lt.200 -(Annexure A-13 as it 
.: -~··· •• i I I 

does not make ariY;, .~m!3ndment to th
1
e basic 

scheme. :The date frbm ~hich the Schem is to 
. - j ' ; " 

take eff$ct is mentio~ed i~ the Scheme it~e f. We 
do not find that any grounds have been made 
out· to iQterfore wit~ the date from wtii the 
new Sch,eme has been· r:nade effective I U.T. 
Chandigarh i.e. 1.1'.2004l In so far as cl im of 
ante-dating .of -their. appointment is conct¥rned, 
that call also not be accepted in view· Of the ' . rejection of such claim in an earlier pe_titlon. 
Und~f; .. il'sQDJe..,,,.i;:qj~cenception, the appl,!cants 

. ...,,cefl~ribu~ed __ towa:cil'•'G~ Scheme and\. such 
. -~' amoyn,t .~s R9,Wlbr1ng,,;e~unae~ to them and they . ,.r . .,'Clr~tp b~·ma·ae:·meiu9e,rs.Jif CPF.,~cheme, having 

1 lf' ~- •(\b1e~n substantively apROl~!~d aft~r 1.1.2004. 

_.I' ~,_.15;) ' Th1s_~;lr~i~~~~(;~~0faultea•·wj~!1,;' .·\\., . . 

1/ 
1~{ "4, Fincj_i.~g)~·~~at'jthe!ca.~e cl'pftb§,appllcants)S'.cd\ered on 

I" ·~.;,,,,,. all fo .. l/i!~~yvlth.t.t'i~ qec.isi.q~ .afdr'$B_pid. , this'Qii·\.gina,1 
. r.f»r-· APRU~atia~~~~i1~s§~p':''./I .•• ~1• . '",,~-' • \ 
,f, . i;,; b.'~1· ......... . . ·1 · ·l ·" .. ~ .. i cl" w. ··'""' ~ .. if' ~I ffl:J ''®.fa\;- , ~,~,~ ,JI' ;::i .c.i#" ~~;; f_Cl•··->,. ~~ 

I -~~~~lmilarl~.·3·1·n"'a® .• P. st.·;1 · · · "c t·{s .. ~. u,rn ...... st:anlfs. Bomba_y. "".~en~h of .. lilii - \!>- "cl ,,.,_ .. 
.• 4-f-';;.' this Tribt'h'm4~"o":: , · ·~ruo"'f;i~~ri Atu1 ~an de§; vs 
~ 4tmi . · '·@~~'A11f*~·,~~j -'~ :;;~v .. ~4~-~-i'-~ ·~•i.:>f>' ~ 

~: ~.,il.UOI etc~ldecid'eCl~d.~Jl.3.~. 1
1 
.. 'e}4~'f13s,. el&ras under :;..-J i 

' \<"((' . ,j . J• ll ~ ' ·1, '~ ['i '\ ·' 
.; ·£") . ~, ,,. ~t'i ,. if. ~ « J ~;.. i;,r .. :.J~-.f ~\ 
\ t""# "20.' 111~~ a?plicans hps '1~ev'e e allenged the .. ,del~'y in 
1 . iS2._Y,~~g'"'l(f!j~Q~ { offierl o,f/i~ app2lr.i,tment. His !'first 
-\ _,.-··<~pr,.~se_~tafi'6'fr,;,i§ic2f'i!J~~l\\}eas.2'?]4,;w~~reby he ;;imply 

11, / ,req\iest@.~ the authorities t9 .• eo"'er ~1m\under the old 
\. ·i /,...P~nsio~"" Scheme of 197·~,/·'He,"._'rl}ade hj.s next 

1i \ ' r7preselitqtion in this regara in t_h·e 'ye'ar 2008. It is 
'\, 'i;.. evi8en~)rom';the •. chart'"giyen, at "Parq/4.6 "of the 0.A. 

'\i. "toat the,.appli\:<!Dt hai;i. n.ot· b·een sin.gled out in respect 

------· 

'"1.·~r,; of"'is~uanc-e :df~t.hel offer• 'of apJ>.oi'fitm~rit in February, 
· · ~"2.,Q04:©n~"tl!· Pankaj K~ri;i.ar"Sing_~w'as also given the 

offer,gf appciintment-ih-March,,i004. Had the applicant 
approa:Ched,~,,£2.me,.~.~-r;it,.,eourt of Law challenging 
denial of the offer" ·of appointment along with other 
similarly . situated candidates who got their 
appointment in 2003 at the relevant time, and had the· 
Court of Law granted the relief to give retrospective 
effect to his appointment from the date others were 
appointed, he could have claimed the benefit of old 
Pension Scheme which was in force till 31.12.2003. 
Having not done so,· it is not open to him to claim any 
relief to the extent that he should be covered 23 OA 
N0.267/2010 under the Old Pension Scheme which 

· was not available at the time of his appointment. It is 
also surprising . that he did not even challenge_ the 

(OJl.fNo.125/2013 etc.· 
.(Cliarnfraveer Singli etc.~- VOI etc.) 
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communication made to him dated 19.01.2006 which 
is only impugned iri this O.A. in the year· 2010. The 
plea taken by the applicant with regard to question of 
limitation is that his representations dated 22.09.2008 
and 09.09.2009 are pending with the DOPT and he has 
to compulsorily contribute every month from his salary, 
bill certain amount towards his pension in terms of; 
new restructured defined Contribution Pension\ 
Scheme, 2004." 

21. The applicants herein had not even been appointed in 2003 

Place: Jaipur 
Dated:~ .i .::tcoi& 
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