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CENTRAL ADMINISTRATIVE TRIBUNAL,

JAIPUR BENCH

Orders pronounced on: 29 .7+ 20k
(Orders reserved on: 26.07.2016)

CORAM: HON’BLE MR. SANJEEV KAUSHIK, MEMBER (J) &

HON'BLE MRS. MEENAKSHI HOOJA, MEMBER fiAl‘
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Chandraveer“Smgh s/oﬂgSwayam Slngh aged about 27 years, r/o

village and POSts, Sjinsini; presently ‘WOI‘KII‘]Q ‘ag  Majdoor in
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flJawaher Lalxr,yogl s/o Banwar;uL l's’%‘{bgl, aged about 35 years r/o _
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Ram Ntwas "s/0. Palt’b ‘ram..aged..about 38 ryhaers r/fo village and
post Sarai Kalan“wteh Mundawer, Alwar, presently working as
MaJdoor in Ammunition® *Depoty "Bharatpur '

(6) |0.A.NO. 130/2013 °

Shyam Sunder. s/o Ram lal, aged about 36 years, r/o Vlllage
nangal Babaji, post Badour, teh Bharatpur, presently worklng as
Majdoor In Ammunition Depot, Bharatpur .
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(7) IOA NO. 131[2013

Shlanker Smgh s/o VeJendra 'singh, -aged. about 51 year,’s, r/o
... village Kasoda, post Kasoda teh. Bharatpur, presently working as

- Majdoor in Ammunltlon Depot;: Bharatpur ]
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(8) 0.A.N0,132/2013 ;
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! Sishu Pal s/o Data Ram,. aged about 34 years /0 qumber, post

;Bal Kesher; Agra presently working as MaJdoor in, Ammumtton
{ Depot, Bharatpur. .
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(9) 0.A.NO.133/2013

Rohitas s/o Mangu Ram, aged about 27 years, r/o Shypura, post ,
' teh. Deeg, Bharatpur, presently working as :Majdoor 'in
Ammunition Depot, Bharatpur, : L
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Baney Singh S/O*Vlbattl Ranl,aaged about™ 36,.years, r/o wllage and

post Jai C‘.I;lph post, Par&f‘ghi,&B“*@qplg‘as”dlsl;nc‘t Bharatpur, presently
orklng&as MaJdaorg ﬁl Ammunition DeB’o Bharatph;;j
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Jagbir Sihgh s/o%i{fs' 4n Singh, é:gad agout 34 years r/o Village

Bost DIStt "’WMatQura,g Qre§éntly wqulng as“MaJdoor in
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§.Prem Smghas/mlﬁémk@;jadi agedg s=aboutv~ 29-years, r/o wllage
Kasooda ftehﬁ,«Bharothl, dlstf‘“Bharat tir, .-apresentty workmg as
Ma]door m,rAmmLLmtJon Depot, Bharatpur ,*"‘ \‘"‘a
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Awnash Kumar S/O' Ganesh| Smgh“‘ ‘aged about 27 years, r/o

village anq post., kasoda d|stti Bharatpurfpresently working as
Majdoor in Aqmunltlon Depot,. Bharatpur
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Darshan singh s/o.kishori lal, aged about 29 years, r/o village and
post Sukka ki Nangal, P.O. Bhandur, Distt. Bharatpur, presently
workmg as Majdoor in Ammunition Depot., Bharatpur.

—"—a;i': Uk gt S

(16) O.A.NO, 140/2013 -

'Shiv singh sfo Nathi Singh; aged about 49 years, r/o Village and
post Jatoli Thoon, teh. Deeg, Dist., Bharatpur, presently working
as Majdoor in Ammunition Depot, Bharatpur.
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(17) 0.A.NO.141/2013

Mohan Singh s/o Manohar Singh, aged about 35 years, r/o h.no.
663, Brij Nagar, Devkaran School wali Gali, Near Kakji Ki Kothi,
Bharatpur, presently working as Majdoor in Ammunltlon Depot

Bharatpur.

(18) 0.A.NO.142 /2013

Madan Lal S/o Giriraj Prasad, aged about 44 years, r/o Village and
post Abrari, The. Kumher, Distt. Bharatpur,. presently working as
Mazdoor in Ammunltlon pepot,hBhal;ggpur
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Mohan smgﬁ glo Avtar Slngh
and post theh Kumbher,
Ammunltgonulepot Bha;éatpurﬁ
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Bhagwan Sn;gh s/o wyad Ram Salnl,maged abouts 27 years rfo

wllage Gund\ﬁa post“‘"Bhandor”r Distt,, Bhafafpurgf presently
worklng as Majdoorﬁln_ Ammun|t|on E)gpot Bharatpur;ﬁ’“v
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' Sulresh .Chand %Mlanal,ﬁagedﬁfabout 36 years, r/o village

athpura post Allopura, distt, Maipuri(U.P.), presently workmg as
Maj ; ' -

Sur sh Chandra slo Prahalad Smgh aged about 47 years /o wllage, and
post Slnsm| teh Deeg. Bharatpur

:-‘Ammunltlon Depot
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25) 0.A. NO. 149[2013 - ._
Ram Veer Slngh sio Klshan Smgh aged fabout 51 years. i rlo vi Iage and

post Mandha Post Sankh The and Dlstt Mathura presently wgrking. as
Majdoor in Ammumtlon Depot Bharatpur | :
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~ Nahar Singh sfo shri Charan Slngh aged about 48 years rio village Eand

) i
. post Nangla- Harchand post Sogar (Bharatpur). presently wcrkl'ngfi as
' Ma;door in Ammunition Depot Bharatpur
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Motnl w/oﬂAjeet Smgh %ahed about 37 ye foﬁljylllrage hd | post Bachmad|

presepfl? worlzlng *as Majdoor in Ammunition epvoti,%ﬁafaratpuﬁk
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Yogesh ;Sharma slo Ra;endrad Prasad, aged about 27 years rfo Jamun Ki
Baglchl goalpura Road%Subash Naga;,uBharatpur* presently \ﬁzorklng as

Ma;door in Ammumtlon Depot Eﬁarzpur. s f
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Raj Kishore S/OaBI’IJ Ktshore agedhabout 33 years “tlo wllage and post

Ajnothi, post Ladpura “teh..Chhata,. DlstvfIVIathura presently working as -

Majdoor in Ammunition Depot, Bharatpur.
(32) 0.A.NO.156/2013

Hardam' Singh s/o Harcharan Singh, aged about 49 years, r/o village and

post Nagla Hathuni Post- Hathuni, Teh. Bharatpur, presently working as
Majdoor in Ammunition Depot, Bharatpur.

(0. 4. No.125/2013 etc.-
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(33) 0.A.NO.157/2013
Bijendra Singh s/o Hidda singh, aged about 44 years, r/o Village and post

Takla, Teh. Kumher, Bharatpur, presently working as -Majdoor in
Ammunition Depot, Bharatpur.
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Rupesh sfo Mitthan Lal, aged about 30 years, r/o Chaura Ka
‘Hanuman Colony, Char Sheher Ka Naka, Sharma Farm Road,
Gwalior, presently worklngwas-«MaJdoor in Ammunition Depot.,
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sPost Mal wPost Bharahmtems,«Baserl Dls;t E)holpur presently
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. : T ,_=. a‘.
,,._ ) L : Do
. s ‘
l

it I3 N »
AN . ; P , B

i 4 e T : i
! ) |

. . o . oo

presently worklng as Majdoor in Ammunltlon Depot Bharatpur.
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Gurveera post Dhanders, teh. Kaman, sttt Bharatpur ﬂresentlyg
worklng as Majdoor in Ammunlt:on Depot Bharatpur
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Raju Singh s/o Shri Ramu Smgh aged about 31 years; rlo House
no. 43/13, village ‘and post Kanjauli line Distt.- Bharatpur,

Rajasthan, presently. work|ngeas..,=Majdoor in Ammunition Depot,:
Bharatpur. .
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Ba[blr S|ngh slo S rlfg@nati. Prakash 5$|ngh aged - abou?q“SO years,

r/o V|Ilage and posthasoda Dtstt Bharatpur Rajasthan ﬁf,illesently
or?;ﬁg as Maj }:OOI""-I‘[:]. Aggm;unit“lop Qﬁﬁo’f" B
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Harlal S/o Shrn Shlvlal aged bout 33 years r/o wllage Achalpura,

post Mukhara Disti Bharatpur, Ra]asthan, presently Workmg as
Mazdoor i, Ammunltion Depot”“Bharatpur, '
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(46) 0.A.NO. 291/00213/2014 & o fﬁ
M.A.No. 201/00187./2014 """

Ashok Kumar s/o S%yamh Babu«~aged about 34 years, r/o Mori
Char Bagh, Near -Sindhi Dharmshala, Distt. Bharatpur,

Rajasthan, presently working as Majdoor in Ammunition Depot,
Bharatpur.

{47) 0.A.NO.291/00219/2014 &
M.A. No 291/00198/3014

J|tendra Singh s/o Devi Singh, aged about , r/o village and
post Sogar, teh. Kumher, Distt. Bharatpur, Rajasthan, presently
working as Majdoor in Ammunition Depot, Bharatpur.
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Rajesh Kumar vichoria s/o Munshl Ia] aged about 32 y@ars rlof )




(48) 0.A.NO.291/00220/2014 & |
M.A.No. 291/00196/2014

Ashok Kumar Solanki s/fo Shri Bhoop Singh, aged about , rfo
village and post Bachhamadi (Noh), Distt. Bharatpur, Rajaothan,
presently working as Majdoor in Ammunition Depot, Bharatpur.. .
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- Shiv Ram Singh s/o,shrf MShER Slngh,t,qged about , o Qtr. No.
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g r‘/o Vlllage and*jpg &t Gunsarat teh Kumher Distt. ﬁBharatpur
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Nawal Slngh s/o Shn Ram Slngh aged about years rlc \nllage
~ Addi’ and post Kasauda; teh Bharatpur Distt. Bharatpur L
. Rajasthan;, presently worklng as Majdoor in Ammunltlon Depot :
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Kunwar Smgh slo Shr1 Bhagwat*Smgh agediabout 31 years, 1/o

village Addi ang, postﬂéKasauc’{’a*tehrBharatpur“‘*D|stt Bharatpur

Rajasthan presén?ly working as Majdoofér lq,Ammumtlon Depot,
Bharatpur.{ 3+
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Rajesh Kuma’"ﬁ‘s/o%s i 'é’ﬁia“li‘isfngp agedtabout 3@;,years rfo

vnlage and’ lpost Ucchh_
Rajasthan presentlyawor
Bharatpur
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Majdoor lnbAmmumtlon Depot

i T A e
e S

w
:‘..
£
:

1

Sanjeeyf Kumar s/ow Shri Né}esh Pratap'“Slngh aged about 32
y‘eﬁars %lo“‘f_vlyagel= Rampur post Jamalpur D:stt"x,,Munger, Bihar,
presenty worklng as =Majdoor in Ammumtlon Uepot Bharatpur
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'Mukesh Kumar s/o Shri R&srsv Daya] aged about 32 years, /o
vilage and post Baben, Teh. Kumher, Distt. Bharatpur,

Rajasthan, presently working as Majdoor in Ammunition Depot,
Bharatpur.

(0.A.N0.125/2013 etc.
(Cﬁam{rawcr Singh etc. Vs, VO~ etc, )



(59) 0.A.NO.291/00231/2014 &

M.A.No. 291/00185/2014 '

Dashrath s/fo Ram ji Lal, aged about 30 yeafs. rfo village Gahlau
post Pichuna, Teh. Roopwaas, Distt. Bharatpur, Rajasthan,
presently working as Majdoor in Ammunition Depot, Bharatpur.

(60) 0.A.NO.291/00232/2014 &
M.A.No. 291/00183/2014

Naresh Kumar s/o Nirpat Slngh aged about 34 years, r/o wllage
and post Ucchain,lieh™ Roopwaas*"flalstt Bharatpur, Rajasthan,
presently Worklng as Majdoor mhAmmunltlon Depot Bharatpur,

1

{3 Tomat e E:’ # «31
(61) 0.A.NO: »291100233““[2014 & i f 1o
M.A.No. 291/00884/2014 e %

n i Ry
Doorendra Brabodh s/o*Shm Kallasb;%Chand agedwabout , 1o
Baben %(Bben) aTeh" Kumherl‘ Dlstt“%hBharatpur "Rajasthan

presently worklng as. Majdoof' in Ammumti’bn Depot; Bharatpur

*é—;;n'z.:'r.sﬁa

V|Ilage Mallpura post,,e-'Sg ar, = D|stt Bharatpur

Rajasthan
5 pfesently worklng as Majdoor Iq?\mrgunltlon Depot, Bharatpur
3r‘ ,

Ha dev Slngh S/O‘s"ShrI Shyam*"Lal aged about 34f’years rfo
Village® Khanswara post;,Paprera teh Kumher via, Nadbai, Distt.
Bharatpur;,_ Rajasthan presently worklng asr' Majdoor in
" Amjmunition Depot Bharatpurﬂ.q it o

o
O
T
B a2 E
P e ey b ﬁ‘t"}“
Sshiis e B

. (64) O.A.N0.291L0023612014 8
M.A.No.[201/00180/2014

Pappu s/o Shri Mahaveer -Singh, aged “bout , rfo Vl]lage
Girdharpur, post Ke!soda Distt.- Bharatpur, Rajasthan, presently
~ working as Majdoor;in Ammunition. Depot, Bharatpur

|
|
-
i
!

; ' ! ' " (OANo.125/2013 etc.-
’ | {(Chandraveer Singh ctr. 'T-’s.i]UOI etc. )
4

]
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65) O.A.NO. 291 00237 2014 &
M.A. Né . 291/00179/2014

i
Niranjan Singh s/o Shri Kishan Singh,'aiged about 50 years, /o
Village Moroli, post Udhyog Nagar, Distt. Bharatpur, Rajasthan,
presently working as Majdoor in Ammunition Depot, Bharatpur.

(66) 0.A.NO.291/00238/2014 & ’
M.A.No. 291/00178/2014

e RS RN L Sy,
W L ﬁ....mk

Narendra Singh¢ s/o Shrl Mo ar szgh agedﬂgbout 28 years, rfo
near DAV&“School Go plra, Roadn, xSubdsh Nagar. Distt.
Bharatpur Rajasthan presently work;ng; as **tu Majdoor in
Ammumtlon‘Dé’pot Bharatpur _ A e,

?“.’ ﬁf‘:ﬂ Y . Ezﬂmﬁ 5 Igsie 3 5

i o

15’ t"ér‘!' . ﬁm ‘\a 7

: ,.,; o] 4
quh»zraged about 30 years; rfo
a i-E)lstthharatpur Rajasthan,
I rjjUnltlonJlepot Bharatpl]r

pi Appl|cants
N
o} -1 '\-mh . "il
‘5Union of Indla . i : {
iz rough the Secretary to the Govt. of I’ndla,. vy #
M nlstry%ofl Defence Y o ; #
Nety Delhj. “+. o, PR N
-531% .‘ Trrca . d‘[‘ E ,
2. Ofﬂcer-{gcharge A. O C Records ‘_ o
Secundrdbaad. ™ o
t‘?-zw -.:'"“*-““-‘,.. ) - e e
3. The Command&fity., B vﬁ‘w
Ammunition Depot et g 2 T
Bharatpur.
Respondents
Present: Mr. P, N. Jatti, Advocate, for the applicants.
Mr. D.C, Sharma, Advocate, for the Respondents.
{0.2.N0.125/2013 etc.-

" (Cliandraveer Singh ete. 5. VI etc. )
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S

ORDER
HON'BLE MR. SANJEEV KAUSHIK ; MEMBER (1) .

1. The facts and the questions of law involved in these cases
are common and as such these are being disposed of by a
common order. The facts are being taken from O.A. No.

126/2013 - Kedar Mal Mena Vs. UOI etc.

2. The apphcant has filedsthis. OA wuth a prayer to quash the

order datéd 14 2. 20124 - fead thh order dated 12.1.2012
ﬂ_!.'ﬁ A?E, Y K Al ke i 7'-:;& ;’g,, K ,%'

o , VIde wmcpg, %he was informed that }the ex1§#it1ng Pension
. _“'ﬂ { Fih o &
’Eé SCheme#was inafotEe i prog:

-—-v'!

3
: By 12.2003 L
Y ﬁgié?%” uL i if‘ﬁ,‘.ﬁg* - 003 %and Filev\.r%penslon
fescheme i‘..tii?egucléﬁg W e;%fgi I zoozgys appIICabIe ta*ball the
T sn'- ; i . y 1% .: ¥ # ,.%[’ -‘”'\g {p
[y ‘Gentra fﬁGOﬁ‘;’a’érﬁn”(‘eDh i}Se’}t-\ﬁé 'tS,ea‘aPDOmted ondﬁror %;after
L, fﬁa« =" SPPYl !

A

wn
Sl

: '3"&.... l[“h\ Fezs “*n oo i%%r: '—'w‘-"'!
§ 200;§i,_hand siné At v was apﬁomted 1n the year
i R o
xf | ,;”“ 2004, tﬁ§us", WOuld ot ) e,q‘_b{["ex';%hng Rules ‘“‘1972
RSN ,} i SAE T
T ;gThe facts eg the,,g'case whgﬂch Iead 9 fldhg of O.A, are;that the
l | B A .x, % B
‘ - % Ammunltlon D%pot Bharatpur, clrcdlated a notlflcation lp the
:’l‘p "‘g B .‘?:""E-_ *;?%}-{ B ::,1;{? i 4" fr"" ", r»
- ﬁg month ofﬁISeptember 2003 |nv1t|r}geappllcat10n5 for thé posts
f‘ . ‘EL,, tgl r’bul' "-‘h ),,w” ;,-e?‘" ] r, ‘n 1“1 4_;
% of’ *Mazdc:ors '?*'The applicant clalms that'c the p.ﬁ“ocess of
H?‘;b_ tri W‘*‘cwma’*ﬁ 4” 4—

apﬁpomtc’nent was finalized. . andf abpomtment / selection
*r.r

‘-J‘ltli EOE

q, e

Ietterseyvere lssued m the monthref November 2003, Itis

hfg ....mu. R;,‘a

submitted t&%“t“hthe Governmente’éervants who have been

epaaeiiai s

appointed / selected prior to 1 1.2004 are to be treated

under the CCS (Pensmn) Rules, 1972 and those who have

been appomted / selected on 1.1. 2004 or subsequently are

to be governed by New Pension Scheme. The claim of the

1 : apphcant IS that since the applicant was selected as per the

; (O.ﬂ.Wq..I 25/2013 ete.-
(Chandraveer Singfi etc. Vs. VO ete. )
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1o

notification issued in the mont‘h‘1 of’-Sep‘tember, 2003 and

appointed in the month of November, 2003, he is governed
by CCS (Pension) Rules, 1972, The representation dated
12.9.2011 filed by the applicant for being covered under the
CCS (Pension) Rules, 1972 was decllned by Annexure A-1,

Hence this Original Appllcatlon
4, The respgﬁg_denf”s Fﬁve opposed a"Pfi“e*“@m by filing reply They
subjr ]ﬁh%:}‘; %?ﬁ%t?ﬁéetlon jlnfcg“r;j;%’se“i Ctloni‘ﬁ&&q the post of
ﬁg jﬁJMadeprs as publlshﬁ% 0.t news paper%’IErSepterr;ber, 2003

&fcompetltl\?gigh\lé‘;lca t sé
'“"’ i W
=d\iring the: per d 9,10.2003; 1@%2003 “‘r esap"pllcant
; rﬂq ﬁ;‘ "-i'-ﬁyﬁggﬁw H hw 4

ﬁ 5&- ulkitta&
f‘&wwas oneg"ofsathe%se}f 3 jatess Selectlonhlettert(Not

.ij 9.1-13 e 34 ” . - w2,
T S M o ieinl i .’}ﬁ’ Eil 1
g;ﬂ appomt,gent ord é“). Nasis edet h1m on 10.11, 2003. They

i l&gﬁ ; ‘%;- ez
£1% have sﬁzgnltt 'ﬁg

- !.

B0 JE interview wés c’onducted

dd fehés “ electl,on,rs’fletter enc[‘jsedé as

% L & W

MQAnnexure hasj never bge |ssff%§1 signed by«»the Depot
R, ‘%i{\'}ﬁ e,y ?

: and |stforged d ‘u‘m«@_@ﬁmﬁ\sﬁ%per j:h tgfﬁr)glnal Ietter}ssued

-ﬁq |iL J‘}L t‘i.

"-‘r'. d‘&, app'},lcant,ﬁfselectlon was pfjolﬁjsfonqla and sub]ect to
” H,n-'*

Hae}uthentucnty of aﬁcuments.ﬂ*’*‘Accordlng[y, after co’nﬂrmatlon

6’

i

&

ofg*vauthentluty of*‘hls document appomtméht order was
1""“&. e‘

*szi

issued to*-the appllcant“‘o ~372. 2004 agaf;st WhICh he joined
m‘*ﬂw wme‘” ﬁﬁ“m:

his duties on 9.2. Zomzmand formal appointment order was

issued on 9.2.2004 (Annexure R-2). Persons who joined their

duty prior to 1.1.2004 are authorized for pension under CCS

(Pens'ron) Rule, 1972 and the candidates who have joined

duty on or after 1.1.2004 are to be covered under the New

Pension Scheme. The applicant having joined his duties after

. , (0.A.No.125/2013 etc.-
' . ) (Chandraveer Singh ete. Vs VOI etc. )
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appointment on 9.2.2004, he is not entitled to pension under
CCS (Pension) Rules, t972. Copv of selection order dated
10.11.2003 is enclosed as Annexure R-1. .New Structured
Defined Contribution Pension System is applicable and
mandatory for all newly entrants to Central Government
service with effect from 11 2004. Coples of Govt. of India,

wmwsmmu e

Mm|stry of_,;Flnance,, Nottﬁcatroz’!ﬁ“"‘No%S/7/2003 ECB & PR

'lrl,.,.

,.}'

:. i,gr-'
dated"d22 12*20@3 é‘G%ovt of Indla, B ;tt OﬁtPensron & P.W.

_‘O M '.NO 38/58/06 P%‘l&w (A) dal:tedf 11, 51%0 2006 and
£ o i Wi, %2
*"‘ 5 3"2008 areﬁglaced an r%eco,}'d 35" Annexure R 3 k
"'c '!
A “%}

L

i {I'hey submit that as 5 ard:__ g;of rgier date%il 10 2006
PRE

r e, %

; ¥ J_‘ ‘ ,-3 . )
i o g e ¥
gz' %(Annexu e*‘R-B), “t eit ﬁéé vyho*"’fere put on+ mdUctron
g ey A e
e s . lH{n;qh?FMa PR i i e
& ; tl‘alnlng%?fter t[;nenuf]‘arp _o,_z_k_s,_.__; tg 1.1.2004"7a ndg are
A S I Frpdeteany -y

At
| s ttf
5 t,-r paid salary frOm #tha
b

Y s Fa

; covered under CCS

t.g 9‘[’5" _if.,.i %
;a £ &
t k. "(Pension) RIS, 1972). Sy
i L g e
, 6. Th f,apﬁlicmézﬁtt!ha“éfﬁlﬁ‘é_ judirejoinder }aW|th;‘a’='V|ew to rebut the
g, 1 g' el n
T ! % ",
"?ir'.% suﬁbm|ssjons Jmade in the wrltten statefnent ;
2 ;",L r), _’ 'ﬂ',], Y k! f J

7 nWe have heard Iearned-counsel for the respectlve partles at
Tl e, AT
Iength % T : '-"e‘— v e ,,p"-"#; K.JJ
m"“"& Mr*"a »1’!’”"
8. Mr. P.N. g?*Jattr%learned “counssl for the,rapphcant argued that

wr»m:iam"m

the recruitment process had been |n|t|ated in 2003 itself and
the applicants stood selected in 2003 and, therefore, they
would be covered under the Old Pension Scheme as the term
“appomtmen.t" would take within its sweep the process of
recruitmeht alsd and it cannot be separated for the purpose

of denying fv the beneflt of old pensron scheme to the

(0.A.No.125/2013 etc.-
(Cliaud'rawer Singh etc. Vs. VOI etc. )

e
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T
appllcants This. was- hotly contested by learned counsel for

the respondents statlng that the ‘,term appomtm nt is

ilndependent of recru1tment process and one does not enter

into cadre, .unless a formal appolnltment order is lssued and
in this case the appointment has- been made after 1. 1~;12004

* l .
- and as such the applicant would be governed under the New

.
g,‘ﬂ-.-ab‘\,-m»::}.),s.“.g
Pension Schent&,” ‘%5,._!%‘ |
H éﬁ -. 'r“i- ~' 'ﬂ- ;
9, MrlﬁgJattl,ﬂlear%ed%tcomseir for the‘f ja‘pphcants vehemently
A %ﬁ

gargued gthat by thﬂeﬁhmﬁe the ap”pllcants were given
f qn?mi o ﬁ,'}s}fgﬁ ""‘g-::w ff%v*,ﬂ "ﬁ:a, a..
appomtmentegidefg ofé thelr pp?o“ln-@ent the Government of
Eh, e 4
‘*&11 dia by motlﬁcatton dated 22, 12?352003 ap roved the
ﬁ‘ P%;}%“’h%%’iif Aﬂ-af"%} ’Psﬂ“

”% roposalitouws mpler % (ghﬁi news= r%structured deiﬂned
m_MP P E %lmp ;*,W

Mg
T R

e e o
}““"‘“’" Contrlbuﬁon Pepslon ISYet meforfhe new recrunts*«to CerJtraI
ti ﬁmnﬁ “r&x i :ﬁéﬁ L’ %’ R

1:13 Governm%ﬁgtpom l5;19 s”‘éerv'ce‘*!onsor aft:g’(ﬂl 01 2004 EEI'he !’1ew
, 3 ,LJ %, i3 ;gf*‘;“ a;l

'6

g% imﬁPensmn Scller;tje netlfaced the the;;_"j‘rexzstmg CCSv(PenSIOn)
W%‘ :

i 35
h ' 3 i i’;ﬁt'l
5-'% Rule,sv;'ic 1972 W, e%@g%}«:@@éat The CCS (Pensmn)Rules
: uf L™ Y, )
%v 1972'? eontlnu%d to govern all the emplgyees selectedg pl'lOl‘ to

*ﬁ- )
%31 1%2_13003 I-Le submlts that‘*tﬁe appllcantchanndt be made

‘J

r . '*’l Ei
uffe due to dgfayed process of apﬁotntment However,
.}&, r.i

they ar%eabglnﬁrbitrarllwand “lzllec_:jallqifl compelled to be
governed undemeu r"%‘é’ﬁ”’é‘c“’ﬁ'é?ﬁé which has come into force
w.e.f. 01.01.2004 under which they have to contribute 10%
of their basic pay plus dearness allowance which is being
deducted from their salary bill every month. The CCS
(Penslon) Scheme 1972 is very much different and more

_ _beneficlal to the employees. Had the‘Applicants been given

(04 N0.125/2013 ete-
(Chandraveer Singh etc. Vs, VOI etc. )
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appointment letter in 2003, they would have also joined
immediately and would have been governed by CCS(Pension)

Rules, 1972. This was resisted by the learned courisel for the

respondents.

10. Mr. Sharma, learned counsel for respondents reiterated what

has been stated in the written statement.

e T e

Bl

11. We have gwen our, deep_ consuderatlon to the -respective
A : nt‘“ “*r»,,

' 5 F
., subpiiSsions ama e'sb "'-“Iearned oti sél fokythe parties and
d . ;?’? > ﬂ.ﬁs ade by 1{,,,“,; j mrtg‘ parties an
- | qperused“‘the material on file, 5 e,
& -aaw:ﬁ? Wi @* s

befa
FZ %&;l':le%sole |ssu§§that reqwges ato [%e éxamined angffanswered by

%, s
: Pus is. as tg het ery th e icants, hose selectlon rocess
s tfsw Dfa_f]afp_l_ﬁ ﬁyv%,. dp%

& F
ch’ Tha "*i.;. L R8T ¥ i rsri; .,gﬁr

Iaxst«,gUa 'eig%ofrggpiwbﬁ%actual appomtment

;w -had started 11,

Qm e}
2 O rerzior, Sanenbel -u

it o -
{ came tosibe made
3 [%{P - ﬂr’*”'

i {*3';3 CCSs (PEHSIOH)’ Ru]es» ﬁg

,%ﬁ
i

| 04;, wouldt,be governed by'zthe

SR P DV

‘?-OI‘%NGW ,Pensmn which has been
# "55 2 '{? . ‘; :§.’f
k’%{;jﬂs introduced fov%_perso S 3

E

=0

!|
#
1t

" ppmted onﬁfyr after 1.1.2004. ;
i = (] .g,f'.E.

. ° i S b r;;w
A - -e% (A\Pnne)(ure Az 3.=)

.{1 'is“ 'bi ©
1}“3@5“ accepted tcgﬂbe tie: for the*é‘ake of argume’ht onl"g,f it would

iy "’ e, ? ’S

make clear that the*’ same was m furtherance of recruitment

i M"-"&:a- ,3-:4” - f'n
-‘56.. ot i
process only as it was*xssue “for completlon of formalities
"-:-u,_- B

-t j\:-
RN i e M;‘J"‘“

before actudl appomtment is made. It mdacated that the

appllcant had been selected for appointment (not appointed)
|

l

i and 19, 9 20?3 It was made Clear that the selectlon (not
, 1 :

appomtment) is‘prowswnal and shall : be subJect to

Jleue

B I

ATI—

b (O.ﬁ.&\fo.125/2013 ete-
(Chandraveer' Singfi ete. V5. VOI etc. )

vt

i
|

i ;%; £og
!%,1 13. EV?”D tho%h%he'éﬁt}gﬁent! u;y?or’ t}e"’lettemdated 11, 11it‘2003§

is disputed by-/ the AreSpondemts? yetge%\ten if |t"

, as Mazdoor m pursuance of advertlsement dated. 6. 9 2003

‘ vernf"catlon oF date of blrth to ascertam age as on last day of'

!
!

-
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i
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i
1
] ]
3
'
e
E

) . i - i
il . -

'a
I
iF "
'l l
;submlssion of appllcatlon, educational certlflcate and police

b ! ]

’venﬂcahon as applicable and blank form for attestatlon and

medical examination. were also forWarded for completion

and due attestation: which were to be submitted by the
applicants to the authorities. -The applicants have not

enclosed any appointment order‘ However, a copy of same
T Lo Lo S
has been enclosed by the resp‘hndents at Annexure R-2

Ezé . =
d;;gd”‘B 2 2004\35 thh frers: t%em’ppmsptmentﬁjo the applicant

Anvit mg"hlm to join the post if the termsfand condltlons are

f T e .,
F The

acceptable toiim %elect Lfa&d appomtgjeht is to take

oo & M

/ et e
fect frog, ‘ith ‘date, ]01h|ng Jhe tér ?
&.‘- j} i 4.

T TN B
My '{&ﬁ‘%é agi" a7 gk
A a'fhe ]etter/éorder Thus, |t can

ms and’ condltlons of

g ?

ftr S

i ik “ .
ﬁ%ﬁ?ﬁ%ﬁ process ’Whlchiha q
L g™ ﬁgxiﬁ & itm
EE Jgﬁgyﬁq@f“rfﬂ b

W

. B SR 4
;‘~2603, came to an “énd With
2 % agf NEI
plig eb"i‘uar J352004. The “recruitrent

o 5 ) ;&%‘“*** e, f]
pro{gessl’: and\;‘;c?ﬁiitgg in *t;’zborr“’“ “appomtment” are dnf rent

§ g e
and r(’:blllstmct«m spectus whlch the appltcants are trying to
zi e, “:’s % ! ,,!'
%intern;lfingle to, createna \,confusmn The recruxtment process

@vfa..--

méybghave xbeen mitlated in 2003 but ;J'\e actual apponntment
J»e

‘Ft-
““‘h&

i, e i
came to b%it:n Fébruarzﬁggﬁxand it cannot be relate
I e o epaw 5
back to 2003 for the %ﬁrpose of claiming benefit under old

Penswn Scheme.

Hon'ble Apex Court has observed that appointment to a post

Is made by issuing a letter of appointment indicating the

terms of the appointment and requesting the candidates

-l

. concerned to signify his acceptance of the same. In the

(OA.No.125/2013 ete.-
(Chandraveer Singh etc. V5. VOI ete. )
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absence of any special statutory provision, etc., contract of

service must be preceded by an offer and acceptance; The

agreement in respect of appointment on and from a

particular date would be binding on the parties. There cannot

be any retrospective appointment in direct recruitment. The’

service rules and regulations which were prevalent on the

,qwr.vsm Losolot b,

date of appomt?hent of the apBTicant will govern his service

.....

u z

% ‘15-‘, '!'< g *‘n,g

15.flfearned‘~counsel for the applicant veheme;ltly argued on the
.‘?( e Tt J(% ‘gaﬁ Bp
F f T, ,,prﬁﬁ-ﬁ” l}f e %"

éﬁ’ basjs of :nstrggtlons dated 11.10%2006 (Annexure“A 5) issued

ifbgunder NeW;PensnoniSE:heme lych l%"s, been lssued on the

%P *"hu "t %é)@kﬁ\?} o :». “ﬁ ‘;ﬁ.

ve?‘ -t il
SeCed ?(Pensgon) Rulds 4 1972 in

s R

a ",_n ’:.w»&uxmnaﬁ} '\’f"

l'lQ_‘_[' to 1"1 -2004 and put1 on

nm__ u-,. - g’

: a|n|n'g a'ﬁd"lt'

| i Y ", 3;:& J.e

.. itUisg clanﬁed that‘a hé, em Oyees who were put on
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I
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,-'

'J‘l ?
3* o f’” 1 5 — i‘
! 3’;;_ mduc’clon trammg;aftel'nthelr appointment prior to 1-1-
1.§ f} -,3. . %
‘q"g _f i '2004*an§:l are paid salary from thab date would be
. 13 f ) a_& % ‘] K ’

'g"é';u% ’*f«g c:év‘ered u r«CGS (Peﬁsmn)wﬁules, '1972".}?

‘:
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1 a" g'g

16 A perusal of the lanﬁcatlon would r:gake |t amply clear that

avre

.),, ™ p—

the same“’do%s not Help the” appllcantSLat all as it relates to

£ =, Mh“‘
gy it .
"m‘mwm;mmm?i‘ﬁ'

persons .who are put on “induction training after.

appomtment” pl‘lOl‘ to 1-1- 2004 and are pald salary prior

l thereto, are [to be governed by old Pensuon Scheme. In this

case the apdllcants have not been put on mduction tramlng

nor thelr.appomtment has taken place - prior to 2003 and

»

" (0ANo.125/2013 cte.-

(Clandraveer Singhi ecc. V5. VO etc. )
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therefore, the’ reliance placed by thet;_ri on this claritication

‘ is also mIsconcelved % e

. ¢
. I
17. It is well settled proposmon of law by the Hon'ble Sﬂlpreme .

Court that merely because a candidate is ellgible whep the

advertisement was issued or that the name of candidate is

included In the select list, would not confer any right oén the -

s S S, s

candldate toab"e appomted but e« +appointment would take

f:‘.i ﬁ B g sh“?q,
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jvacanc:esk Rellanc‘ o m“f-chs regard ca?n be placed upon
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18. We also™ notice that th’e"apphcants have failed to challenge

s hbﬁ)ﬂi-.’mw,—,m e W‘r':"'"l'
the validity of the cutoff date of New Pension Scheme and as
euch they cannot be allowed to claim that they should be
go.\_/erned under the old Pension Scheme when the cutoff

date does not help them at all so as to make them fall under

that scheme.

- (O AN0.125/2013 etc.-
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19. We are fortified in our view from decisions of two Benches of
this Tribunal, The Chandigarh Bench of this Tribunall had

occasion-to deal with the issue in O.A.No, 751-CH-2009 titled

Dinesh Devgun & Others Vs, Union of India & Othe‘rs.
decided on 27.10.2010. The Court has held as under :-
"2, The prOJected,«case of the applicants is that the

process” 3 fill up the posts”‘ofo&Clerks was initiated by
|ssETance of. amadvertlsiement dated,;,28 3.2001. At that

) . *"tlme theﬂGPF Scheme*th Pensnon 'Was in operation.
‘ H;a"-*' HoWeyer a lot of time was consumed m,acornpletion of
ﬁff zthe appomtment Process and the"‘appllcants ultimately
;r-- §e ;_Came to .begappomted“*m July, 2004 only, qby which
7 t{, time tl"ge!rnew;,CPF Scheme .of 2004 had come into
P Y

operatlon w"ef 1‘1 2004 It isfurther the .case of the
FRENC W appllcants that ;ﬁthe lnew CPF §cheme has come into

N Operatlon only _g-w_“en iTfretter dated 11. 6 2009‘ was
r.u: rs!sued,—smakm,g e;atlonal andgas such they have to
L 3
'ég . clai«.. of the app 1 an,is The;r p[ea is that thls,.,lssueihas
b ?;F&er a!read\/rbee!n sett[ed by ‘this CoY’th In the identical: case
)& ) of Nazarni%r{nar &},Others,,Vé’%’Unlon of India & Others
. f:}y w._f! ”“-..,.‘t "'Ha.&é? T?:}z;“%?,%{gr ét,éw J,M’" = }\

"E;E: ?fﬂﬁaWeware not reproducmg £<‘the‘ Feadmgs, of thes;pal'tIES'
'3' $

#in detail as- the issue is-mp; Jlonger“' res-integra and
oty '5"@.-, “rstands settled by this. very, Bench ofxtheaTrlbunaI in the
%™, case of NaZzar Kumar-& Othér Vs. Union 8f India &
‘ ) ’*Others etc (O A.No; 338"CH ‘2008 “and . ~O A.N0.408-
‘”‘e CH~2008) dec1dedt on- 10 06. 201"0 Para 15 of the
A %Jgggmentpelng relevant Is, reproduced as under:

ity 3 ﬂ"" .
"1‘5~=»~In view of the,;abo’{re proposition of law laid
“ down’ by “He “Hon'ble Supreme Court the U.T.
. Chandlgarh while adopting the notification
- dated 12.12.2006!(Annexure A-3)| lissued by the
_ State of Punjab:introducing new CPF Scheme for
-its employees; w.e.f~1,1.2004 vide order’ dated

-': mecessary amendment? in the relevant rules

*W.elf! 1.1.2004, could not make it effective from
g;-any other ‘date as the ‘complete scheme was
'} tnade effectlve and the said scherre takes effect
‘wW.e. f| 1.1.2004. We do not find aay: ‘illegality in
the order dated 14 2.2007, Annexure A-2 or the

"|(0ANo.125/2013 etec.-
PR (Cﬁand’mwef. ngﬁ ete. Vs, V01 ete. )
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C»rcular dated 12,12, 2006 '(Annexure A-3} as it
does not make any am'endment to the basic
scheme, The date’ from whlch the- Scheme is to
take effect Is mentlohed in the Scheme itself. We
do not find that any grounds have been |made
out to Interfere WIth the 'date from which the
new ‘Scheme has been made effective i U.T.
Chandigarh i.e. 1.1. 2004‘ In so far as cldim of
ante- datlng of -thelr - appointment is conc rned,
that can also hot be accepted in view of the
rejection of such claim in an earlier petltlon
Under. ﬂsomemm_lﬂconceptlon, the apphcants

;tceh“énbuted toward8™GRF Scheme andrsuch

o amount is. fioﬁfbe]ng refunded to them and they

#p' éar%te betriade: mempejs fCPFmScheme, having
2

iiffh’f:been substantively appeiﬁted aﬂ;er 1.1.2004.

g’ ’a * This can also not be faulted™ w;th r N
f‘ﬁﬁa m: »:ﬁ ,J;,*t?%‘ i*;

A 4 FlndLri‘gr*t atégthe‘case 3ﬁith appllcants,]sacovered on

all four’gz&wwh thF deciSion aforesald thig’ OrngnaI
Appﬁ%catioh lg’fdxsmlssed’ . -
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“20 ﬂ{he apphcant as’ meverjt:?hallenged the.deldy in

, issumg ‘-%?ﬁthe ;;foffer oftg;ﬁappomtment Hls _'!1 first
- mrepresentatlbn«ts of; tH “*{rear 2004 whereby he snmply

requestéd the authorities t0. coVer him:under the old

4“ Pensions” Scheme of 1972, fHe .made hIS next

r’epres‘é"hta}:lon in this regard in the year 2008 It is

'a.xewdent frotfi-the.chart~given. at*Para. 4.6 of the O.A.

“a of"issuance ‘of “the; offér- of appomtment in February,

‘that thi, appllcant had not“been smgled out in respect

%2004, @nng Pankaj KumaFrSIngh.zwas also given the
o‘ffférmgf appomtmenﬁh March 2004 Had the applicant
approachied, - compet:entmeourt of Law challenging
denial of the offer of appointment along with other
similarly  situated candidates who got their

appointment in 2003 at the relevant time, and had the-

Court of Law granted the relief to give retrospective
effect to his appointment from the date others were
appointed, he could have claimed the benefit of old
Pension Scheme which was in force till 31,12.2003.
Having not done so, it is not open to him to claim any
relief to the extent that he should be covered 23 OA
NO.267/2010 under the Old Pension Scheme which

" was not available at the time of his appointment, It is

also surprising that he did not even challenge the

(0.2 M0.125/2013 etc.-
(Chandraveer Singh ete. V5. VO! erc.)



n

R

T b it LSRN

e

>
L el

Place!

Dated:

.z HC*

21. The applicants herein had not even been'appointed in 2003

21

communication made to him dated 19.01.2006 which

is only impugned in this O.A, in the year 2010.. The
plea taken by the applicant with regard to question of
limitation is that his representations dated 22.09.2008

and 09.09.2009 are pending with the DOPT and he has:
to compulsorily contribute every month from his salary:
bill certain amount towards his pension in terms of;
new restructured defined Contribution Pension=;

Scheme, 2004.”

PR PR ] e
i.e. prlor to: A1 2004 and. as suchasthey cannot claim that
oF 5 5 ,”:‘.’ Tf "‘TJ;
they have to. be governed by*old _Pe; jon Scheme
.. T 3 ' ,ig ._,...;4 ‘Fi.
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. sefectlon of the appILcants had j%kgn place in 2003“but their
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n,actual appomtment‘came to;; be madqufter 1.1 2004 "and as
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(. and thelr appomt_ entimade lnn20_04 ca -r}not be related back
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to a perlod prlor to ’1.1:‘2004 so as to r ake them ehgtble for
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1972 and asvisuch all
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these*Orlglnal Apphc s»fa‘i and. are drsmlssed accoréingly
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4 Ieavgng the paé:tles to bear their own costs. . 4
i o5 . "'*T . --..-'?"ll . -
k% E : ’ 'h“-"ismw o
&ﬂ_-._g‘_ 1'%';. u.-e‘z’ 5“ -l ‘ i"f! ) . ¢
k" " v fez gy -
S, e U TR g (SANJEEV kayshik)
T o ...,__;w . MEMBER (J)
T_h %ﬂlﬁfsf“?m"fmn?u;#w{' 5.5 s ‘ ) % :
il (MRs MEENAKSHI; RIOOJA)
- 5 i MEMBER (A)
Jaipur . b o
2-9| -’ -l ' 2&‘ B \
e |
E
| | |
| 1
f ' i | (0.AN0.125/2013 etc.-
E " | (Cﬁaﬂd‘m.ﬂeci S@ngﬁ ete. Vs, VOl ete. )
i l




