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CENTRAL ADMINISTRATIVE TRIBUNAL, 

JAIPUR BENCH 

Orders pronounced on: .J;;f- . 7 · 2o 1-b 
(Orders reserved on: 26.07.2016) 

CORAM: HON'BLE MR. SANJEEV KAUSHIK, MEMBER (J) & 
HON'BLE MRS. MEENAKSHI HOOJA, MEMBER (A) 

Ji • 

Ram 
po~t Sarai 
Majdoor in Ammu 

I . . 
ill ( O.A.N0.130/2013 

_,, . 

I . , . . 
shyam Sunder sjo Ram l_al, aged about 36 years, r/o V!l!age 
nanga! Babaji, post Badour, teh. Bharatpur, presently workin~ as 
Ma~door in Ammunition Depot, Bharatpur. I , 

(7) O.A.N0.131/2013 

Sh~nker Singh s/o Vejendra singh, aged abo~t 51 year.~,~ r/o 
__ vi11

1
a9e Kasoda, post .Kasoda, teh. Bharatpur, presently wor~m~ as 

Majdoor in Ammunition Depot,·Bharatpur. . '· i 
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(8) O.A.N0.132/2013 '[ 
~ ·~- .. •• ' ' I ., , 

! Slshu Pal s/o Data Ram, aged. about-34 years, r/o Gymmbrr, post 
: Bfll Kesherj Agra presently working as M1ajd6or in: Amll/unition 
i Depot, Bharatpur. · ': 

(9) O.A.N0.133/2013 

Rohitas s/o Mangu Ram, aged about 27 years, r/o Shypura, post , 
: teh. Deeg, · Bharatpur, presently working as Majdoor · In 

Ammunition Depot, Bharatpur. · · 

(15) O.A.NO. 139/2013 

in 

years, r/o 
atr:ll!f:;"pr·es_,~ritly working as 

Darshan singh s/o kishori lal, aged about 29 years, rio village and 
post Sukka ki Nanga!, P.O. Bhandur, Distt. Bharatpur, presently 
working as Majdoor in Ammunition Depot., Bharatpur . 

(16) O.A.NO. 140/2013 · 

ShiV singh s/o Nathi Singh; aged about 49 years, r/o Village and 
post Jatoli Thoon, teh. Deeg, Dist., Bharatpur, presently working 
as Majdoor in Ammunition Depot, Bharatpur. 

(0Jl.9Vo.IZ5/20IJ etc.­
(Cfiarufraveer Sinefi etc . .Ys. VOl eto) 
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(17) O.A.N0.141/2013 

Mohan Singh s/o Manohar Singh, aged about 35 years, r/o h.no. 
663, Brij Nagar, Devkaran School wali Gali, Near Kakji Ki Kothi, 
Bharatpur, presently working as Majdoor in Ammunition Depot, 
Bharatpur. 

(18) O.A.N0.142/2013 

Madan Lal S/o Giriraj Prasad, aged about '44 years, r/o Village and 
post Abrari, The. Kumher, Distt. Bharatpur,- presently working as 
Mazdoor in Amm miltio!l,f.lc~PoJ;,!3.tLa,g@J 

:· 

· r/o village 
in 

rio 
ra!iiLI-'LJr_,,.,.· presently 

.. ·--· ' I i 
Singh, aged about 47 years, r/o village\ and 

· :I I 
Sins\ni, teh. ·: . Bharatpur,. presently wo,rki~g as Majdodr in 

' ·t 1 ; L i 
unition Depot, ~h~r~tpur. · . ! . [ 
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{25~ C).A;N0.149!20i3 ; ' -·. .· I ; . ' ' . 

\ _~am Veer Singh s/o Ki~han Sin~ h. ag~d fa1~9ut11.51 ye~rs·, .j r/~ vi lage a~d 
I I - .. ' ( - ' I 1 1 1 l ' . 
1 Rost, Mandha Post $ankh, Tlie and Distt. ~at~ura,, presertly w rking as 

! Majdoor in Ammunitioh~ Depot,Bharatpur. \ i ·~ 1 ., • 
' ,. • r • 11 
! . • I' 

{26) O.A.NO.lS0/2013 · 

Nahar Singh s/o shri Charan Singh, aged about 48 years, r/o vi lage ·~nd 
- · . · ; · . : . . _ I 

post Nangla-Harcharid, post Sogar (Bharatpur), presently w rkingj as 
' ' Majdoor in Ammunitio~ Depot, Bharatpur. 

i~ ... i!.: 
~j .. .:l'Jf 
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Ki 

;~::~:~,~~~.~~!~:,~~li~r~tpluj;. .· ...• .. ~,;.·~ 
.~ ...... 

as 

\ -~·Ji:-~~-

1< "'h"'Q -.aged •. abouC33 · r/o village and post Raj 

Ajnothi, post LacJpura~·"telJ,.,.,c~htt<!t~l •• Clisti"'Miat~ presently working as 

Majdoor in Ammunition Depot, Bharatpur: 

{32) O.A.N0.156/2013 

Hard am Singh s/o Harcharan Singh, aged about 49 years, r/o village and 

post Nagla Hathuni Post- Hathuni, Teh. Bharatpur, presently working as 

Majdoor in Ammunition Depot, Bharatpur. 

(OJl.5'fo.iZ5/2DtJ etc­
(Ciiand'ra1!eer Sinafi etc. 'lis. VOl etc.) 
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(33) O.A.N0.157/2013 

Bijendra Singh s/o Hidda singh, aged about 44 years, rio Village and post 
Takla, Teh. Kumher; Bharatpur, presently working as Majdoor in 
Ammunition Depot; Bharatpur. 

(34) O.A.NO.lSS/2013 

.. ; 

Rupesh s/o Mitthan Lal, aged about 30 years, r/o Chaura Ka 
Hanuman Colony, Char Sheher Ka Naka, Sharma Farm Road, 
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('\ '\ 
Jr,..)rt 

·"-1~-,~ .. 

Mnl~"'". La I Shanna, aged ab~ut 3;2 
pos;t:''ll\lci9.1a, madhopur, post 

oar in Ammunition De~obt 
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(4~) ~:A.N0;16512013 1 
' ..•.. ·- Hi :. ' •. : 

, . Rajesh Kumar vichoria s/o Munshi lar,!'~ged about,32 y ars, rto' · 
I . ' . j (1, . ,.' · • •' ' 

; Gurveera post Dhaoders, teh. Kaman,l Distt. ,Bharatj:Jur, resently: 
: ~orking as Majdoor in Ammuniiion Dep8t, Bha'ratpJr .. ; . · 

I ~ ' ' . . ' 
: 'I i, ' 

; . I I ·' 1- . I i 
· I , i 

(42) O.A.N0:291/00214/2014 & ! 
M.A.Nb.291/0020212014. 

~' ,_ .. :·· 
':~41~~-;-d!<;;(' 

Ashok Kumar s/o b~;~;~'Ci:ged about 34 years, r/o Mori 
Char Bagh, Near . Sindhi Dharmshala, Distt. Bharatpur, 
Rajasthan, presently working as Majdoor in Ammunition Depot, 
Bharatpur. 

(47) O.A.N0.29110021912014 & 
M.A.No. 291-100198121:114 

Jitendra Singh s/o Devi Singh, aged about , r/o village and 
post Sagar, teh. Kumher, Distt. Bharatpur, Rajasthan, presently 
working as Majdoor in Ammunition Depcit, Bharatpur. 

(O,Jl.Wo.J2J/2013 ttc.­
(Ciiantfraveer Siuofl etc. 'lJ.r. VOl ttlc. ) 
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(48) O.A.N0.291/00220/2014 & 
M.A.No. 291/00196/2014. . 

Ashok Kumar Solanki s/o Shri Bhoop Singh, :aged about , r/o 
village and post Bachhamadi (Noh), Distt. Bharatpur, Rajasthan, 
presently working as Majdoor in Ammunition"Depot, Bharafpur .. 

(49) O.A.N0.291/00221/2014 & 
M.A.No.291/00195/2014 

·.Shiv Ram Singh hri"M6i'\arrSih·g~;,aged about , rio Qtr. No. 
4, Type-Ill, ... ; lfelispt1one . .· ·.·. ,,~Rajencrra.,,,,Nagar, Bharatpur, 
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:, . 

Nawal Singh s/o Shri Ram Sil")gh, ag~d:about ye~r;:r/o village. I 
Addi and post J<:asauda, teh. Bharatpur, -Distt. . ~hkratpur, ' 1· 

Rajasthan, pr~sently working ~s · Majd6,or _in Amm~nit)o 1 Depot, •· _,._ ! 
. Bl')aratpur. · · . · ' . : 

(55) O.A.N0.291/00227/2014 & 
·M.~.No.19r/60189/2014 
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(0Jl.Wo.J25/20JJ ctc.­
(Cfiand'ra>eer Singfi etc. 'Jis. VOl etc.) 
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(59) O.A.N0.291/00231/2014 & 
M.A.No. 291/00185/2014 

Dashrath slo Ram ji Lal, aged about 30 years, rio village Gahlau 
post Pichuna, Teh. Roopwaas, Distt. Bharatpur, Rajasthan, 
presently working as Majdoor in Ammunition Depot, Bharatpur. 

(60) O.A.N0.291/00232/2014 & 
M.A.No. 291/00183/2014 

. '~ 

, rio 
, jasthan, 

Depot;~Bh~r~tpur. 
, •• J.- \ 

{=~~~· "11. 

~ 
,r·"'~ 

'· . -. t' 
Jgb . ._a~Jeq·i ·about 32··years.: rio 

, @jast~an, 
iriitinh''· Depot, B~~r.ptpur . 

. h!..,j'J ~:. 

L~ .. ~)~~~;; !_~ 

-·~' / 
., /:~/~<> / 

1-l<>rN~>\/ Sinnh' sloA3h hyam""'[al,, __ ag~d abgclt 3~y1years, rio 
~q~:h::~.n!'(•w::~r::~·· :post;F~~p.r~ra, t$h,'-Ku:~.~e( vi~,J\iad~ai, Dis~t. 

Bhi3ratnur,, , presently W()f,klrig ~s·· Majdoor In 
'Elepot, Br1ara1:pur ..•...•..... >-- ••·· 

....... 

(O.)Uvo. J/201~l ctr.· 
(C/iarufraveer Si11nli etc. 'til Vol cu.) \ . l 
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(65) JA.N0.291/0023!it2014 & 
M.A.No: 291/00179/2014 · i ! 

I· J -. 

' I : 

. -: 

' ' Niranjan Singh slo Shri Kishan Singh, j aged about 50 ye rs, rio 
Village Moroli, post Udhyog Nagar, Distt. Bharatpur, Ra asthan, 
p~esently working a's Majdoor in Ammunition Depot, Bha tpur. 

1 ~ 

(66) O.A.N0.291/00238/2014 & 
M.A.No.291/00178/2014 

!· 
A~fsP,' Singh 
village tj~~ili\""''P0:st~ 
pfesently 

3. The Comma 
Ammunition Depot, 
Bharatpur. 

I 

"'~'""'."!'''"''""" 28 yebrs, rio 
Nagar! Distl 

Majdoor in 

J 
/ 

l 
' .l' 

" . i' 

I . 

Respondents 

Present: Mr. P. N. Jatti, Advocate; for the applicants. 
Mr. D.C. Sharma, Advocate, for the Respondents. 

{OJVNo.J25/2013 "'·" 
· (Ciiamfraveer Sinali etc. o/s. VOl etc. j 
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. -~·): '' .... , 

ORDER 
HON'BLE MR. SANJEEVKAUSHIK. MEMBER (Jl 

1. The facts and the questions of law involved in these cases 

' 

are common and as such these are being disposed of by a 

common order. The facts are being taken from O.A. No. · 

126/2013- Kedar Mal Mena Vs. UOI etc. 

hV''F>Yit:ting Rules;''lmi( 
• ,.,!t ,, 

~'··~ '· I 
of O.A. a·r.e.ltha~ the 

of 

selection 

2003. It is 

who have been 

appointed I selected prior to 1.1.2004 are to be treated 

under the CC:S (Pension) Rules, 1972 and those who have 
. . . . 

been appointed ; selected on 1.1.2004 .or subsequently are . 

to be governed by New Pension Scheme. The claim of the 

applicant is that since the applicant was selected as per the 

· (0.)1.1ofo.125/2013 ctc.­
(Cfzarnfm_veer Sinafi e_tc. o/s. VOl etc.) 

I ----1:------
!i . --~-

ti 

·--~-~-- .. ---------------~---~ 
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notification issued in tb~ .. month' of-September, 20
1
03 and 

... 
appointed in the .month of November( 2003, he is gov,erned 

by CCS (Pension) Rules, 1972. The representation dated 

12.9.2011 filed by the applicant for being covered under the 

CCS (Pension) Rules, 1972 was declined by Annexure A-1, 

issued on 9.2.2004 (Annexure R-2). Persons who joined their 

duty prior to 1.1.2004 are authorized for pension under CCS 

(Pension) Rule, 1972 and the candidates who have joined 

duty on or after 1.1.2004 are to be covered under the New 

Pension Scheme. The applicant having joined his duties after 

(OJ'I..Wo.!lJ/2013 etc.­
(Ciian·tfraveer Singli etc. 'll.r. VOJ etc.) 
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appointment on 9.2.2004, he is not entitled to ·pension under · 

CCS (Pension) Rules, 1972. Copy of selection order dated 

10.11.2003 is enclosed as Annexure R-1. New Structured 

Defined Contribution Pension System is applicable and 

mandatory for all newly entrants to Central Government 

service with effect from 1.1.2004. Copies of. Govt. of India, 

"appointment" ·.would take within its sweep the process of 
; j 

. ; .I ' !. - I 
recruitllle~t \ al~q and it cannot be separated for the pufpose 

; [ ! !: . : 
of denying \the \'benefit of. old ·pension scheme to the 

., 1 ' r · · i 
! ~I (O_fl.!No.125/~013 etc.-

. \ ' (Cnatufraveir SiiiiJfi etc. 'lls: VOI etc.) 
1 I 
j .. q 
j~ ! > 
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" r 
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' ' 
applicants. This.was ,hotly .~ontestcid by learned. co n el for 
. -. , !. . I 
, ' . I 
the respondents · stating that the : term appointm nt is 

- ' . ' ' . I 

,independent of recruitment process arid one does ~at enter 
; . . . ! ; 
lnto cadre, unless a formal appointment order is issued and 
' . . ' 

in this case the appointment has been made after 1.1'.2004 

and as such the applicant would be governed under the New 

w.e.f. 01.01.2004 under which they have to contribute 10% 

of their basic pay plus dearness allowance which is being 

deducted frorri their salary bill every month, The CCS 

(Pension) Scheme 1972 Is very much different and more 

beneficial to the employees. Had the Applicants been given 

{O,Jt.Wo.125/2013 eto­
(Cfzancfra'tJCer Siuofi etc. <J!s. VOl etc.) 
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appointment letter in 2003, they would have also joined 

immediately and would have been governed by CCS(Pension) 

Rules, 1972. This was resisted by the learned courisel for the 

respondents. 

10. Mr. Sharma, learned counsel for respondents reiterated what 

has been statep In the written statement. 

11. We the· respective 

.. 

, it would. 

recruitment 

It indicated that the 

. applicant had been selected for appointment (not app-ointed) 
• I 
iL I ·\ . 

. as Mazdoor lri' pur_suance of advertisement• dated, 6.9.2003· 
. . I i :1 ·- .. :... • . . . I I 

~nd 19,9.2oh :it; was -~ad~ cJear that the selection (not 
• . . -. f t·· .. li . . . . . . i 
C!. ppointme_r:d is~~~ pro~lsiona_ I :and shall : be subject to 

• l I r · ... ·. • I . 
yerlfica~iorJ \ol ~at~ o:biJ:t_~ t~ :C!SCertain age· as: on l~st ~CI~- of 

.
,., : 1 ~~~ - . [ (O.)l;7fo.J25)201J •to-r II! (Ciiarufra'V~e~: Sill ali e_tc .. 'tis. YO.I etc.) 
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, ', . • I' < 

submission of applic_; __ atiop,.~d-~:~,tlon1' c_ ertificate ard 
. : I ) .. I , cll 

::::":,::,::::~"::,:' ~:n,:::: :::1:, ,, 
and due attestation • _which we~e to be submitteJ b. the 

applicants to · the authorities. ; The · applicants · have not 

enclosed any appointment order. However, a cop~·~of·s}me 
I 

at Annexure R-2 
' - i 
' . the applicant 

process 

appointment 

Pension Scheme . 

. 14. Hon'ble Apex Court has observed that appointment to a post 

Is made by issuing a letter of appointment indicating the 

terms of the appointment and requesting the candidates 

concerned to signify his acceptance of the same. In the 

(O.fl.9fo,l2S/201J ctc.­
{Ciiarufraveer Si11gli etc. 'Jis. VOl etc.) 
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absence of any special statutory provision, etc., contract of 

service must be preceded by an offer and acceptance. The 

agreement in respect of appointment on arid from a 

!)articular date would be binding on the parties. There cannot 

be any retrospective appointment in direct recruitment. The 

service rules and regulations which were prevalent on the 

-- . 

.... ---

appointmenti' prior to 1-1-2004 and are paid salary prior 
. : : ' !! ; 

-thereto, are \to \b~ -!Loverned by old Pension Scheme. I~ this 
I I ... - . ' 

case the ap~lica~~s hav~- not;bee~ put on induction tr~ining 
·~ I ·11 ; - - ! 

nor their apFoirtment has taken place prior to 2oo3. and, 
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J' 
I 

I 

! 
1 therefore, the reliance P!1'1ced_~~;the~ on this clar fi ation 

is also 'misconceived.! 
. 1'1 .; 

t. •I ·-.; 

·: 

17. It is well settled prop. osition of Jaw b~ the Hon'ble s1up~eme 
Court that merely because a candidate Is eligible wre the 

. . I 

. . I I 
advertisement was Issued or that the name of candidate is 

t : '"' 

' included In the select list, would not confer any r;g~~ o1
n ie 

ffi'e!•<CliPPCJinl:m~~nt would take 

has 

(1991)3 .sec 47; 

U •. J f ; man o 
l 

Ha''numan 

such they cannot be allowed to claim that they should be · 

governed under the old Pension Scheme when the cutoff 

date does not help them at all so as to make them fall under 

that scheme. 

{O.)I.!Jfo.I25/201J etc.­
(Cflantfra1!eer Si11Bfi l!tr. 'tis. VOl ere.) 
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19. We are fortified in our view from decisions of two Benches of 

this Tribunal. The Chandigarh Bench of this Tribunal had 

occasion to deal with the issue in O.A.No. 751-CH-2009 titled 

Dinesh Devgun & Others Vs. Union of India & Others, 

decided on 27.10.2010. The Court has held as under:-
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I 

in respect 
in February, 

also given the 

e~~~~~~~~~~;~;;;~~;~~~~..,.,u .... Had -the applicant ~~ -. it of Law challenging 
appointment along with other 

similarly -situated candidates who got their 
appointment In 2003 at the relevant time, and had the 
Court of Law granted the relief to give retrospective 
effect to his appointment from the date others were 
appointed, he could have claimed the benefit of old 
Pension Scheme which was in force till 31.12.2003. 
Having not done so, it is not open to him to claim any 
relief to the extent that he should be covered 23 OA 
N0.267/2010 under the Old Pension Scheme which 

· was not available at the time of his appointment. It Is 
also surprising _that he did not even challenge the 

(O.JiUNo.12J/2013 etc.­
.(Cfiand'IO"'er Singfi etc. 'Vs. VOl etc.) 



.•" _, 

;/ 
' 

21 

communication made to him dated 19.01.2006 which 
is only impugned in this O.A. in the year 2010 .. The 
plea taken by the applicant with regard to question of 
limitation is that his representations dated 22.09.2008 
and 09.09.2009 are pending with the DOPT and he has; 
to compulsorily contribute every month from ·his salary, 
bill certain amount towards his pension in terms cif'i 
new restructured defined Contribution Pension 1 

Scheme, 2004." 

21. The applicants herein had not even been appointed in 2003 
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