CENTRAL ADMINISTRATIVE TRIBUNAL,

JAIPUR BENCH

Orders pronounced on: 29 .7+ 204
(Orders reserved on: 26.07.2016) .

CORAM: HON’BLE MR. SANJEEV KAUSHIK, MEMBER (J) &.
' HON'BLE M MRS MEENAKSHI HOOJA, MEMBEB ( !
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Chandraveer#.slngh s/o.g“SwayarrEf Slngh aged about 27 years, r/o
village and post« S;nsml presently worglng a% Majdoor in

AmmunltuonhDepot Bharatpur. : o Mwy
fﬁ E;‘, " “;" L e 1 ﬁgﬁ‘:",? -;f'g.i:{h‘
(2) .,_O.A.‘NO.126 20134 T ”**i@%ﬁ CoRet "

M Kedar mal Me‘ g‘:iés/o shr wargq £

‘ years,vvr/o ParlrngaIaJr ““mod,j of e;‘fen;cly erkmg as MaJdoor in
iAmmgi;mtlon DEP% tpiyg éf F o Lo ;1
?ﬁ ,,; L ; -*‘r &}5*: :%1 . u} 9
(13) g,,. NQ.157 [Tzoﬁﬁf f "*M'%;',_ Tl :
Ve ]'is ""Fw‘g B

Hﬁfbhan Sinz’é‘. /‘,,B‘ﬂ H
vi Ia e om né‘@ar“ natwa‘gﬁ
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EJawaher Laleyogi s/o B’anwarn e
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Ralm Niwas ' sAo Paltu ‘ram: agedﬁabout 38 y;:uers, r/o vlllage and

post Sarai Kalan‘wte,‘h o Mundawer,,Alwar,ﬁpresentiy workmg as .

Majdoor in Ammumtion *Depot; "Bhar"'atpur :

(6) o A. NO 130[2013

Sh am Sunder s/o Ram Ial aged about 36 years, r/o wljage

nahgal Babaji, post Badour, teh. Bharatpur, presently workmg as:'

“Maj door in Ammunition Depot; Bharatpur
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.' Sh}anker Singh- s/o VeJendra singh aged aboUt 51 years, rfo
__,,;_:_:._-.;vlllkage Kasoda,’ post; Kasoda teh. Bharatpur, presently worklng as

wMagdoor in Ammumtlon Depot Bharatpur S
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1 SIShU Pa| s/o Data Rarn aged about 34 years, r/o Gummber, post

. Bal Kesher; ‘Agra presently working. as Majdoor in, Amnlrunitlon
; Depot Bharatpur, . .- : :

(9) 0.ANO.133/2013 .-

* Rohitas s/o Mangu Ram, aged about 27. years, r/o Shypura post ,

. teh. Deeg, - Bharatpur,” presently. worklng as MajdoorA[n
Ammunitlon Depot, Bharatpur. A

(10) O.A. NO. 134/2013 i

Baney Singh s[ro"*V|patt| Ranl,,aged abou%“B’éf,years, r/o V|Ilage and

" post Jal Cllgli‘“post P: rﬁ; t‘gh‘g qans j‘;gls rict Bhi atpur, presently
workingﬁa‘s l}%lajdgorg Ammunltlon Depo Bharat
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fﬁ\mm iiition DEPOt' BharatPI iF i .-;,,_ Pl

%, ._11!;»-5"‘\"'?’e uﬁi
. Wt s ﬁif-ftﬂ"éﬂ %
(120 0:A.NO. 136§/ ‘ é ) “ %
] Egiumm . I

I REHT Klshore /0 Gopi L out 31 years, r/b an\age

7. McEha NagariPest’ Ko fz 1) ﬁ,'te‘h Chhala, dlstt""‘“Math ra,
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%éﬂiPrem Smgrl,,as/o Ra'i%"kmjadl,%aged.r»;aﬁout«»-zg years, r/o village
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“ﬁifasooda #teh, rBharothl, st Bharatpg;wpresehtly workmg as

Majdoor iny }mmqmtron Depot, Bharatpu 4-*" { 3 £
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Avrnaeh Kumar s’fo Ganeshl Sm gif aged about 27 years rfo
village and post kasoda dis’rti Bharatpunfpresently working as
Majdoor in Ammun|hon.rDepot Bharatir. ﬁéﬂa
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(15) O.A.NO. 139/2013 -

Darshan singh s/o kishori lal, aged about 29 years, r/o village and
post Sukka ki Nangal, P.O. Bhandur, Distt, Bharatpur, presently
'working as Majdoor in Ammunition Depot., Bharatpur,

LG) O A.NO. 140/2013

“"8hiv singh s/o Natht Singh; aged about 49 years, 1/ Village and

- post Jatali Thoon, teh. Deeg, Dist., Bharatpur, presently working
as Majdoor in Ammunition Depot, Bharatpur.

(0.2.%0.125/2013 etc.-
{Chandraveer Singhi etc. Vs VOT ete.)
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{17) 0.A.NO.141/2013

Mohan Singh s/o Manohar Singh, aged about 35 years, r/o h.no.
663, Brij Nagar, Devkaran School wali Gali, Near Kakji Ki Kothi,

- Bharatpur, presently working as Majdoor in Ammunition Depot
Bharatpur.

(18) 0.A.NO.142/2013

Madan Lal S/o Giriraj Prasad, aged about 44 years, r/o Village and
post Abrari, The. Kumher, Distt. Bharatpur,- presently working as
Mazdoor in Ammunition Depot,,«,BIgarazpur
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' Puraka, Posg'va!ganduwal hte@h\lagartharatpurL.ﬁpresently
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i Raghuveer Slngﬁh slo:*'Jamun]attg ed ab’But?}SO years,{t/o wl]age

5 Gundwa post Bl;landor Teh iAnd dlsttf.i*' Bharatpur,-,presentiy
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Bhagwag Srngh s/oaYad Ram Saini .(«aged about 27 years rlo
wllage Guﬁndvﬁfa post‘*‘Bhandorﬁ*‘""Drstt Bhara{purf’presently
worklng as Mg;:loor‘rn Ammiunétlon Dgpot; Bharatp%&f '
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Su'resh ,Chand s/o MlttrmLal,aagedfﬁaB’#ut 36 years r/o village

athpura post Allopura distt. Maipuri(U.P.), presently workrng ‘as
Majdoor in Ammunltlon Depot, Bharatpur. '
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Sur%sh Chandra slo Praha[ad Smgh aged about 47 years rio wl!age and

_.post Smsml teh -'Deeg, Bharatpur, ) present[y worklng as Majdoo'r in
;-;;Arh:munltron Depot Bha.ratpur T ) oy o '5
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(25) 0 ANO 149L2013 4

L
post Mandha Post’ Sankh The and Dlstt iMathura presently working- as
: ; Nlajdoor in Ammumtron Depot Bharatpur iy Leod ‘
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(26) 0.A.NO.150/2013 '
" Nahar Singh sfo shri Charan Singh, aged about 48 years rlo vi tage'zend‘

- post Nangla Harchand post Sogar (Bharatpur) presentjy wc_rking% as
Majdoor in Ammunltlon Depot, Bharatpur.
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Motnl w/q;Ajeet Slnffh LHed' about 37 years? rlogvﬂlage anq post Bachmadl

presiptly worklhg s Majdoor in Ammunition DepotuBl}eratpur«’g A

gb.w!?i} % Bl b

z,r ﬁ“g‘r X
(28) 0.&1 NOQ%I’5212013 o y’iﬂg ™ 55

- i %gﬁ*ﬂ ’ ,zﬁ‘"’" Eki
Vlnodq*kumar Shar{;natfé/o Khe cf and eged about 32 year n’o Murwara
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Loﬁo A.NO., 135"3_/2013 _ \
Y%gesh fSharma slo Ff{ajendrad Prasad, aged‘,about 27 yeare, rfo Jamun Ki
Baglchl goalpura Road Subash Naga[,..uBharatpur presently \fmrkmg as

Nlajdoor in Ammunltlon Depot Bharatpur s e
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Raj Klshore S/OnBI'IJ Klshore. ageduabout 33 years rlo wllage and post
AJnothl post Ladpuraﬁ21 teh...Chhata,. Dist: *'Mathura presently working as
Majdoor in Ammunition Depot, Bharatpur.’

(32) 0.A/NO.156/2013
Hardam’ Singh s/o Harcharan Singh, aged about 49 years, r/o village and

post Nagla Hathuni Post- Hathunl, Teh. Bharatpur, presently working as
Majdoor in Ammunition Depot, Bharatpur.

(0.A. N0, 125/2013 ete.-
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Ram Veer Slngh slo Klshan Slngh aged fabout|51 years. i rlo vi Iage ‘and o



(33) 0.A.NO.157/2013

Bijendra Singh s/o Hidda singh, aged about 44 years, r/o Village and post.

Takla, Teh, Kumher, Bharatpur, presently working as Majdoor in
Ammunition Depot, Bharatpur. '

(34) O.A. NO 158/2013

Rupesh sfo Mitthan Lal, aged about 30 years, rfo Chaura Ka
Hanuman Colony, Char Sheher Ka Naka, Sharma Farm Road,
Gwalior, presently workmgwaSnrMajdoor in° Ammunition Depot.,
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vgorklngﬂa;;}/lajdoorq,n Ammunmon Depot Bharatpu% _ é
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" Ra ':veer Smgh 8/0¢ Mahendra Smgh aged abdut. 29 years o
- vill Age arad post Kasoda Distt., Bharatpur presentfy workmg as:
: .Ma doorm“Ammumtlon Depot Bharaipur wf’
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post takha, dlsst Bharatpur presently workmg as’ Ma;door ln»'
Arlmumtlon Depot Bharatpur : i
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: Rajesh Kumar vichoria s/o Munshi laf aged about 32 ye=ars,:.r/o: o

g Gurveera post Dhanders, teh. KamanJDlstt Bharatpur presently:
worklng as Majdoor in Ammumtlon Depot Bharatpur

42 0. \.NO, 291 00214 2014 & : : ;

Raju. Singh s/o Shri Ramu Slngh aged about 31 years; r/tL House
no. 43/13, village ‘and post Kanjauli line Distt.- Bharatpur,

Rajasthan presently orklngaasa?Majdoor in Ammunltlon Depot,:
Bharatpur o
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Ba[blr Smgh s/o Swt.m PrakashﬂSnggh aged about 30 years,
r/o w[lage and postf*Kasoda D|stt< Bha ratpu r Rajasthan Bg%esently
worklﬁg as Majc oor m Ammunltlon Depo haratpur™
& R } i
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) Harepdra “SJngh"aged about 36. years
i 1/l Dhal Ji K“ltj-laVelu "Mal gBand“‘i«DlsttaﬂBharatpur Rajasthan G

1 presentlyworkung,ast’”Ma‘idoor II’I Ammun on Depot, Bharatpur
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Haﬁria[ S/o Shri Shivlal aged bout 33 years r/o wllage Achalpura,
post, Mdkhara Distt’ Bharatpur, Rajasthan,- presently workmg as .
Mazdoor m»Arnmunltlon Depot Bharatpur
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46) 0.A.NO.291 00218 2014 8
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Ashok Kumar sfo Shyam* Babuwaged about 34 years, rfo Mori
Char Bagh, Near -Sindhi Dharmshala, Distt. Bharatpur,

Rajasthan, presently working as Majdoor in Ammunition Depot,
Bharatpur.
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(47)_0.A.NO.291/00219/2014 &
M.A. No. 291/00198/3014

Jltendra Singh s/o Devi Singh, aged about , r/o village and
post Sogar, teh. Kumher, Distt. Bharatpur, Rajasthan, presently
working as Majdoor in Ammunition Depot, Bharatpur.

(O.A.No.125/2013 ete.-
(Chandraveer Singh etc. Vs, V0! ele. )



{48) 0.A.NO.291/00220/2014 &
M.A.No. 201/00196 /2014

Ashok Kumar Solanki s/o Shri Bhoop Singh, :aged about | rfo

village and post Bachhamadi (Noh), Distt. Bharatpur, Rajasthan
presently working as Majdoor in Ammunltlon Depot, Bharatpur

. [49) O.A.NO.291/00221/2014 &
" M.A, Nd 291[00195/2014

* Shiv Ram Singh s/0.shrirMSR&H" Slngh,,aged about _, rfo Qtr_. No.
4, Type- [II,J;l'elephone Colony, , Rajendran Nagar Bharatpur,
Rajasthan; *presently wogkmg ‘as zMEiJG[OGJI’ in Ammunltlon Depot,
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: Krig} "harma slo Radhey Lal"Sharma, aged =about
fﬁ; l‘,Lo Jvmage and&kpast Gunsarahteh Kumher Distt. mBharatpur
k| Rajasthan presen’tlyx«yvorklng as%
EBharatpur i > -
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._,,,aratpur Raj sthan presently worklng as; IVIajdoor

Arun Smgh s/o ShrligBradera Smgh aged about 30 years arlof. |
vnllfage and_post; Iélurawal iChiksana, - feh." Bharatpur D\ St

in .

e ;1mun1tlon Depo .haratpur;_ A SR J :
e ; i Y - . . . R v v " '; L. ’ i R ; o )
}lr- i I “ I-" “ . ! - H “". - - E
ST | (omva 12;/2013;:;.;- S
LRI | (Cﬁamfmwer Singhi eic. ‘V.s'1 'UO"-qtq.;)_‘.’:. :
I i
! ' J



’?.».__'.'..._’_..‘._..!- R
' i

o v : ==
- S "i - L
A . ! !
’-:-:_i_ L . !.
A K - e
4‘) EA No 291/00226/2014& Lo R AT
M.A:No. 291, 00190; _2014 L gﬂ_‘: N
| 1" ’Nawal Smgh s/o Shn Ram Slngh aged abo'ut years T/ wllage.

-i: Addi, and post  Kasalida; teh. - Bharatpur, 'Distt. ‘Bharatpur, .

Rajasthan presently workmg as Majdoor |n Amml,lmtlon Depot
";.';Bharatpur
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(55) 0.A.NO. 291[00227[2014 & | =
M.ANG. 291/00189/2014 '
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Kunwar Slngh s/o ShrLBhagwat Smgh aged.;about 31 years, /o
village P}ddl andpost! Kasauda’"tehq tharatpur"?lz)istt Bharatpur

‘‘‘‘‘

Rajasthan, presén"ily working as Majdoor n, Ammunmon Depot, ,S
Bharatpur 5 j‘a -
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Sanjeev Kumar s/cr . Shri Naresh Pratap*‘Slngh "aged about 32
f%ars ;r/o*’;vlyage Rampur post Jamaflpur Dlstngunger Bihar,
presentfy worklng asvaaJdoor in Ammunltlon*Depof Bharatpur
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Mukesh Kumar s/o Shrl' Kesﬁ‘éfv Dayal aged about 32 years, r/o
vilage and post Baben, Teh. Kumher, Distt. Bharatpur,

Rajasthan, presently working as Majdoor in Ammunition Depot,
Bharatpur.

' (0./’1 No,125/2013 eic.-
((' handravecr Singfi etc. V5. VO elc. )




(59) 0.A.NO.291/00231/2014 & -
M.A.No. 291/00185/2014

Dashrath s/fo Ram ji Lal, aged about 30 'yeafs, rfo village Gahlau
post Pichuna,” Teh. Roopwaas, Distt. Bharatpur, Rajasthan,
preseqtly working as Majdoor in Ammunition Depot, Bharatpur. -

(60) 0.A.NO.291/00232/2014 &
M.A.No. 291/00183/2014

Naresh Kumar s/o Nirpat Smgh aged about 34 years; r/o leage
and post Ucchain, Teh“’RB’%pW“a“s’“*E)lstt Bharatpur, Rajasthan,
presently workmg as Majdo,gmrg}.Ammunltlcsn Depot ‘Bharatpur.
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Doorendra IPrabodhg;;slé jShrléig(rgIasthhemd aged qabout , o -

Baben Bben) L.:;'I[:eh’?f Kumbher! DisttaBharatpur“Rdjasthan,
presenﬂy Work @as ajdooli |rjAmmun|tlop Depot; Bharatpur
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IBh ratpurs,. Ra}asthan presently Worklng as” Majdoor in
A'mumtlon"quot Ea‘haratpur..,, T

Ppu s/o- Shl’l Mahaveer Stngh aged “bout - ‘,‘ rfo =,V|Ilage

Girdharpur,- post Késoda Distt.- Bharatpur. Rajasthan presently :
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Nlranjan Singh s/o Shn Kishan Singh, iaged about 50 yeérs
Vlllage Moroli, post Udhyog Nagar, Distt. Bharatpur, Ra| asthan,
presently working as Majdoor in Ammunltion Depot, Bharatpur.’

(66) 0,A.NO.291/00238/2014 & . Y
M.A.No, 201/00178/2014 D

- _f,‘,.nem.wwawmwm i,

Narendra Slngh“'S/O Shrl Mo ar Slngh a@ed about 28 years, rlo
hear D@}/#*Schoolg 'E"Gop ta Rogd ~Subash Nagar. Distt, »

Bharatpuf Rajasth presently worklng as’ *fai., Majdoor in
Ammtfhmorl‘lepot Bharatpgﬁir% e,
e o IR n
q\fé E};" : -,ﬁi‘l"ﬂéf 5 iy
(67) O'ANO. 291[00239 2014 &ﬁ ‘
M.A.No. 297 207 : g %
;j" ikf 3 :

L3

!

£ i, ‘;;.5
A]glg  Singh g5 Shn-aDIga shioin
vx]lage Kanjaulrtﬁrfpostw“f('éﬁé} of Em Dlstthharatpur Rajasthan

presently wofklng..as“Maﬁéon,ﬁgArq:ﬁ"lUnIUOWiDepot Bharatpd‘r
f}ﬁ % s #

. x,@sgmﬁn!iiﬁéﬁgmm

1 P ,2‘ Ty % S Apphcants
s # 2 'LE&_ T %%ﬁg i 4y -f
{( y 4};?.5‘!’ li ¥ £ ey 1223 Fobad #
1 TS B ; i 1“'&'1. k L el &
) Ehm;ﬁ"i* %&3,& J;;;*'JVEI:I%SU"S N i e
.-.;} C et i 5"3?}:“ ,'i;: % L i “;J:w“_,k‘__ ';
1. épUnlon of India RS s {
- t'hrough*the Secretary to the Govt. of Indla,r S i
Mipistry, of, Befencef AR S R
Ne Delhl Ea e L et d Ei
%&‘L "\u-.,y_.*“ T ~t = .--(-.
2. Ofﬁcer*]lpcharge, A, O C.. Records .
| Secundrabaad T o
:.3,“ T S
) *‘I’ e B i N '.5!‘@"'
3. The Command”“‘ﬁl:«,«H o e
Ammunition Depot, = ey s
Bharatpur.
Respondents

Present:  Mr. P. N. Jatti, Advocate, for the applicants.
Mr. D.C. Sharma, Advocate, for the Respondents.

_ (O AN0.125/2013 etc.-
" (Chandraveer Singh etc. Vs, VOl vte. )
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ORDER
"HON’BLE MR SANJEEV KAUSHIK MEMBER (1) .

1. The facts and the questions of law involved in these cases
are common and as such these are being disposed of 'by a
common order. The facts are being taken from O.A. No.’

126/2013 - Kedar Mal Mena Vs. UOI etc.

2. The applicant has ,ﬁ]edmthlseo A w1th a prayer to quash the -

"vb

tf\-rlx
order datéd 14, 2 2012r 5 read w1th orde; dated 12.1.2012
;iﬁfx ’f s l »’!.-ni lu.:g E’“ ‘.f Fr‘?,h._
\ét,d‘é wh|,h ‘*he was informed tha,t Jthg emstmg Pension
# L")
o " . 4?
& Scllge,me was R.,tar%e‘*’* “"’6"#3,1 12 2003 ii’:'}nd 1_ne\N pension

' f iﬂl B f”’ e
j«g :fa@gheme ltﬁﬂuife(ﬁ:‘l *-ij ésl 1‘2904%%5 apphdable@to’a*all the

P
5 FCentral Goveagwepalrggerv ,pts,na appaiﬂnted on..,rsr0r iafter
o '--a ‘-“11.; S

7
N
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;.;u RES lﬁ’.!’{-!ﬁg

1
ant‘."was gppomted in-the _year :

‘r?"

e %

,_fu.

My

£ for PR Ly

i R

o T

A
,,_-_-__ii?‘ T

2004, thl;ls, Wou d-n“o Gibeinvs -ed by’”exlstlng Ruleé‘ 1972
@wg éﬁ‘? e Eg:« & u‘T " % A}"* a

E % :
(3 w;The facts ag the;t“:age X\’rhl,ch Ieag tQ fﬂ;l; g of O.A, are;that the
g'lﬂta!” ) 76.

Kheys .

A
Ammunition De"got Bharzatpﬁr E:rfcdlated a notification in the
ﬁ@?% A e, P

# Wl#"t"’ﬁ,‘

.

_ % month ofifSéptE{nber 2003"|nV|t|r;ggapghéatlons for the posts
. W ™ «fg
%a of%Mazdoors.{“Tt;re applicant claims that’a ‘th pr‘”ﬁcess of
!a: "’m.mu,mw" e“

appomtment was flnalizied andl abpolnti"nentﬂ"i/ selectlon

. ; e et vy ...;' ,'r"

'?f ’ .
Ietter*suyvere Issued In the monthfof' No’\gember 2003, 1t is

‘ e ek T he""*“

Wiwrs

submitted th‘t‘“ﬂthe%q‘gkvernment“‘”f{ervants who have been

appointed / selected prior to - 1 1.2004 are to ‘be treated
i under the CCS (Penswn) Rules, 1972 and those: who have
been appomted / selected on 1 1 2004 or subsequentiy are -
to be governed by New Pensmn Scheme The clalm of the |
'apphcant IS that smce the apphcant was selected as per the

P . T RN . - (Oﬂ!NoJZS/ZOIJ ete-
o ) , : (Cﬁand'raveer Smgf i ele: Vs, VOI ete. )
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‘by CCS (Pensio_n) Rules, 1972.
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| notificat(on‘ '1ssued "in the month of’-Sep‘tember,= jOB and

Eappomted in the month of November, 2003, he is. governed

The representahon ‘dated

12.9.2011 filed by the applicant for b_eing covered under-the

CCS (Pension) Rules, 1972 .was declinéd by Annexure A-1,

~ Hence this Original Application.

WAMWM

_The respongenfsuhave opposed E‘ﬁ‘e‘ﬂn@ A. by filing: repiy 'They
A

sub[m‘E’b tlllatug%ﬂ ?,'"%tlﬂcaﬂon Tfor*gse”l tlon’%to the post of

m&,rlt’ffazdo‘o#s as publlsh%e%g jn news paper:s?lEA September, 2003 .
| andicompetlt@fﬁrph\}sic ‘:
N

t jﬁ%’ﬁ% {nterview was gonducted
at&
qurlng the"%’pe%d 9, 10.200 3;t3w’28 1%@%2003 *I'he ap licant

.rt‘“r“

Blee ndldatesWEkSelectloniiletter{i(Not

M 7
kﬁ'a*ﬁm‘g%’ﬁi T 8

. At £
J:-;(-‘;m‘l pud;gri ‘J’h !

§_§ed;tp him pn 10.11. 2003 'l;hey

ele‘cti nc}t%"letter eng;losed

fel S 8 W
Vel b%‘?” "ssug;g!"/ signed byithe Depot
{, , -

and Jséa forge;:l dt%“‘"t‘f

A nen a@fASE’fperethe or inai Ietterjssued
i "é.! ‘%\ ﬁy
f "Epiljcant ese!ectlon was pr%[slonale"‘and sup]ect to

it

1R

.ﬂ‘.ﬂ‘.‘-:ﬁh-

qdhﬂrmatuon
r

of *ﬁquthentluty of 3his docUment appomtment ordet was
Ny e

E-
VR

issued to“the appl:cant‘”on 327 2004 agaﬁlst WhICh he joined
his duties: on 9 2 2004 an??g;;al appointment order was
issued on 9.2.2004 (Annexure R-2), Persons who joined their
outy prior to 1.1.2004 are authorized for pension under CCS
(Pension) Rule, 1972 and the candidates who have joined

du'ty on or-after 1.1.2004 are to be covered under the New

Pension Scheme. The applicant having joined his'duties after

. (OAN0.125/2013 ete.-
> . ) . ) {Chandraveer Singh ete. Vs VOI ete. )
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appointment on 9.2,.2004, he is not entitled to pension under

CCS (Pension) Rules, 1972. Copy of selection .order dated
10.11.2003 is enclosed as Annexure R-1. New Structured
Defined Contribution Pension System is applicable and
mandatory for all newly. entrants to Central Government
service with effect from 11 2004. Copies of Govt. of India,

’,_M"V"”h‘“"‘f‘f'?“a& oy

Ministry of?;_aFlnance,, Notlﬁcatlon“NQ 5/7/2003 -ECB & PR

mw i ﬁ;:’ Fal e . “‘wn
dated"22 L2= 2003 'Govt? of Indlq, leJJtt Oﬁ.Pensmn & P.W.
d“ & !_n_«v
FO M, No. 38/58/06 P&Pv\i (A) dated }1 1032006 and
EA e el N £ :
f 17 iTn £ i L, ?'"
é_ﬁ& 5. 3'“2008 areﬁplaced on riecord afs**%.nnexure R~ 1.‘ )
o 1 Y .
§ 5. pbey. subgilt thst a5 fer g’éna 2/6F_Oider datéd;11.10,2006
A ey Sy g i T 3&
; }f o :°“==-(Annexuré R ?re put on IﬂdJCtIOI‘I
S o E ! ) ——
i. St r:f%vmffd., PR S 5 :' Ki;':d MMM&;‘-}H }u J - fg
o4 tra:nlnghafter their 3| ] ment prior to 1.1. 2004*‘*and§are
%' -m - il -;" kg ; »sjr, m”;r';"%i‘-}i?jﬁ . :j
, .} paid salary fror? tha g dgteg would be;,,qcovered under €Cs
'F" L‘fle q '! ﬂ] Wg’:: -1‘ fi
ﬁ% % et (Pensron) Rujes L972) i’* d e f
) ER '
ﬁ 6. Th(} applrcantwuhas ﬂled,xza;qrejomderr«mtﬁh gview to rebut the
JE—— i'___ J‘ ¢ "Eé’ 1”‘* 3‘ . ?' o ” ;i'y % qf'j!c ;'Ei
o % stibmi lssmnsamade in the written sta;ement i f..:f
- _;._ '!%‘ ¥ f‘ = . f"'_ o 7. % ‘,- ;(
7.% 5_ We have hea:;g Iearnedq,counsel for the respectlve parties at
T ‘!e‘ ) . .:If fh-, -!"1 »‘-"'i L "E;:" ,_"k - L 1r" JIf_"-lag
length, ™. EPED O s A
ﬁk"’h "".'% ! -s""

8.1 Mr. P.N. jattlglearned"cwnsel “For th(i‘*rappllcant argued that

%ﬂh@-wmmﬂ“‘w Zo
« the recruitment process had been |n|t1ated in 2003 itself and

| the applicants stood selected in 2003 and, therefore, they

would be c':ovéred"imder the old Pension Scheme as the-term

“appomtment" would take wrthln its- sweep the process of

:

recru:tmeht i also and it cannot be separated for the purpose
i ! i
- ! .'

of denylng rthe beneﬂt of old - penS|on scheme to the

! : : (OANo.125/2013 etc.-
(Cliandraveer Siughi etc. U5 ‘UOI etc. }
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applicants. This. was-hotly contested by.learned counsel for
: . : el ) [ ) .

theA_ respondents - stating that.the‘é— term appointment is

independent of recruitment process and one does fot|enter
» !

into cadre, unless a formal appointment order is issued and
in this case the appointment has been made after 1.1.2004

and as such the applicant would be governed under the New

o e AT by S,
ﬂl -
£ %
—, ET"i‘r ?,._ LN
it

Mr&nrﬁn:'lattl, Iearnedﬁcounseﬁ for;f“the f,abpllcants vehemently
5% %1‘% i 9 i .

Pension Scheme

""a

o bl

i a}«m rﬁ:}q 15&‘5?."”:“‘% ;1(3{ *\
apporntment@;‘d\er oﬁ therr eppom% ment, the GoVernment of
N‘g

A
sdfe{ed 2. 124‘2003 approv'z‘d the
g a

g 99;,_.: ‘L be:‘ R o ,w— méf’“ ’;Q'
-] éﬂwﬁ {J ﬂb i,v ui: 33’-?.%' ;‘ .'ietmw Z¥ond ‘ v .
{ s proposalf toam@&”ienle -,wth_e wé#n_etw I, structureii . defmed
e . Rabmrasssisaigel T kY i
3}_ Contnbt-.;?tlon Pensio i,.,t e new recruitstto: Ce tral
Tt H i

@ 8 2
53“““’@ W .E‘M’*t

Lk \w

TR |

L] By e Bon R 3 i "
ff Pension Scheme{ér‘ﬁeplacéd the;%he'n exrstmg CCS= (Pensmn)

D

g q g
Rulesaﬂgmw e%f’tsogzoawzoo‘h THe Ces, (Pensuon)Rules

I“ .,.{;1“'*.\«, ‘MI"P‘
5k f & 4
1972*oont|nu%d to govern all the ’el,rnployees seLected]g prror to

Mui‘

"Ji, “’-.4., '__; P q“ L ko
to suﬁ‘er ‘dgﬁ to defai/ed process of apforntm’gnt However,

Pt

they ar belngﬁaﬂrﬁltrarlly‘ and |Ilegal[yﬁ compelled to be
governed under ?ﬁ?ﬁ%’ﬁ“‘é‘éﬁéﬁ; WhICh has come into force
w.e.f. 01.01,2004 under which they have to contribute 10%
of their basic pay plus dearness allowance which is being
deducted from their salary bill every month. The CCS

(Pensi'on) Scheme 1972 is very much different and more

beneficial to the employees. Had the Applicants been give_n

{O.AN0.125/2013 etc.-
(Chandraveer Singh ete. V5. UOS etz.)

igargued ‘tthat by the time the appllcants were given ™

W
L g,
f ﬁlpdla by; %tfﬂca%lor%‘

%31 1@ 2003 He subm|tsg,that“the apphcants;cannot be made -
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appointment letter In 2003, they would have also joined
immediately and would have been governed by CCS(Peneion)

Rules, 1972. This was resisted by the learned counsel for the

respondents,

10. Mr, Sharma, learned counsel for respondents reiterated what

has been stated in the written statement,
Mumwmm,
11, We have gwen our deep consnderatlon to the respective

fram

. sut%[mssmns \made Flb{( ‘-Iearnedg_ﬂcounsel %nwthe parties and

)

| 2 Th sole |ssu%:§:hat requr‘res
é,.

o LA i j_ﬂ
iuperused the materla[ on file. ; m:, L
‘:& &,_k.-_ ._ ﬁ% ‘» "t
JIto beéexammed anp ransvghered by
i 3 .
,mus ‘Is. as t@ﬁgﬂ‘hether@trgeEEEP“CQNES, w 10se selection process

'”3" i 1\r EN LY
*ehad startedsm jastﬁq il £

ki

% Tp#ﬂ" g
Dﬁr*ZD Q3 rblitsactual app’omttment

e

o5 came to be ma e aft_e
\aeﬂ {;sﬂ e }i?;it _?.V: w‘ _p,
%,,;,.3 CCS (Pen‘,“s_?on)" Rule§== 1972 worsNewaPe_gsmn whlchﬂhas been
WA F PN b
m}mtroduced fo%peﬁrsor,ls a'ppE‘omted otnﬁor after 1,1.2004, 5
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13. Ev%nrthougﬁ‘%»tthef'é'i‘mhegthglt*?a’?éﬁ thenetterndated 11, 11; 2003-’
. ' £ "’"J
i T“?'; (Anne)(ure A.@;)ﬁls disputed by the Fs’"ponden,tsi yet even if it
.“j_] f r

';, s,
%%; accepted togbe Hue: fonthe*ﬁé‘fe of argument onlﬂz it would"
u. g r

make c!ear that the‘* same was' |n furtherance of recrurtment

: by 4 e
| i e
) i

L
process oniy as |t was“"ts‘sUe “for completlon of formaht:es
ﬁw"“ﬂ“‘lzyt PIRE *“’um"ml

before actual appointment [s made, It mdlcated that the
.appllcant had beeln selected for appointment (not appointed)
. as Mazdoor "n!!le
| and 1992003 I:t was, made clear that the- S€|ECt10n (not

appointment) s prowsuonal' and ; shall : be sUbJect to

. e e
P ; o i (oﬂ NoL125/2013 et
‘ (Cﬁand'mwer .S'mgﬁ ete. Tk 'UOI ete. )

rsuance of adverhsement dated 6 9 2003-
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submission of appl[eéthn;,_e_dyealat Qnél.'icertiﬂcate and police
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verification as applicable and bI-a’,n" 'fern*} for attestgtion and
' C Ao
medical examination, were alsc'? ;fOrWarded for campletion

’ _ and due attestation- which we;‘;e. to be submitted by the

applicants to the a'uthorities. :The " applicants have not

enclosed any appointment order. However, a copy |of same -

i Wwﬁu&-ﬁ% "
| has been enélBsed M) théi resprbndeﬂgés at Annexure R-2
{ iy, I

. !i - dated*’”é) 2. a@oﬁwhlcﬁ offers: t‘he{gppoi‘[’;tment,%o the appllcant
|

ﬁmvitmg plm to Joln the pgst |f the term“”;f‘aqd ccndmons are

ﬂ EL¥ds
Fttln 21, gi

f ac?:'eptable towh[m The electlcz'ﬁmaqd appolntrpe'nt s to take
ﬁ‘
;??ect froﬁthé'"@ate éf oll% Jfg ar he\?é'rms and’ condl tions of
?iﬁl .

Pt

Sl 1)
: T

b
F ;‘:appomtm ntsare m‘é Eié } Q#l‘fﬁe Ietter]%order ThUs, it gan,
% ; “:: safely bé'iY conc udegﬁ %cer;r.umtment process” whtch%had
p ' P ey o
¥l ¥ been sé irj.k%d mehoﬁ am;—:’& to an f‘;egd with
R 1

% uappomtmen?*‘ fap Ilcar;n s' :
, K N o

process and\“recnultm orf“’“appolntment” are dl erent
-;— q%i’- x",. 4:_2.5"‘ “TF‘l ), | ;
, arl:i ccllStInthLCGmSpectUS which the,appllcants ‘are trying to

J"' % ”l t Ag':
1
‘%@interr[lingle to create..a qconfuslon The recru:tment process
% . ; 4

.:

mayﬁi‘have ‘bggn ihltlated i 2003 b‘e&ghe actual appomtment

3'3 "'Mu,, e

came tot’be@%lade l‘ﬁ“Febraary, 2004, ard |t cannot be relate

back to 2003 for the purpose of claiming benefit under old

Pension Scheme.
- 14, Hon'ble Apex Court has observed that appointment to a post

Is made by issuing a letter of appointment indicating the'

terms of the appointment and requesting the candidates

-

Eoncerneq to signify his acceptance of the same. In the

(OAN0.125/2013 etc.-
(Chandmaveer Singh ete. V5. VOT et )
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absence of any special statutory provision, etc., 'contract of
service must be preceded by an offer and acceptance.. The
agreement in respect df appointment on arid from a
particular date would be binding on the parties. There cannot
be any retrospective appointment in direct recruitment. The
service rules and regulations which were prevalent on the

p— ST LS

date of appoint?‘nent of the appllcant WI[| govern his service
P e, “, {_; 5" Fle .

under the respo.ndent authorltles:_

Y *

o e

R

' been lssued on the

Y
e
P

-2004 and put on

Inductlongtralning . rd .Ift nasibe ed as under
A I Y N

" |t ‘is};clagﬁed triatiithe empIOYees who were. put on
t ‘W £ !

=|ndL_1ct|on trafhmgrafterfthelr appomtment prior to 1-1-

: -l- % ¥

P =* 2004 and are paid salary from thaf:r date would be
h

5 S

’Ei& k a;covered under CCS (Pensnon)tRuIes, L972”.f '

% “ b

Yy 1‘0"' -

A pe,rusal*of the clarlfcatlon would make it arhp[y clear that

ﬂ:\,

S S P
the same“does not figlp-thé’ apphca_thsrat aII as it relates to
W’E-!‘me«mamwﬂ'ﬂﬁm

persons who are put on *induction training . after

: appomtment" prlor to 1-1-2004 and are paid salary prior

thereto, are jto rbe governed by old Pension Scheme. In this

case the applicants have not’ been put on induction trammg
. I
nor their appomtment has ta!<en place prior to 2003i and,

T ! : i

L b R ‘ * (0 AMNo.125/2013 etc.-
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therefore, the reIIance placed by them on this clarifidation
' ' i
i Is also misconcelved ] i
17. It Is well settled proposition of law by the Hon'ble Supreme

Court that merely because a candidate Is eligible whep the

advertisement was lssued'or that the name of candidate is

included in the select list, would not confer any rlght on the,

R S e, """"‘
candidate toé'be appomted but th‘e"sa,ppomtment wouid take
R

effect*‘from théikdaté 6f‘appbintme;nt;and ?%trfrom the date of

assn 4 the examinati The Hon bie A exi Court has
; p ?""‘ ntw}h ; "é"g" *‘ﬁsiir‘ dl?f‘f-u fﬂ g
cot'ithently eld“i::ﬂt eVent if ’riu ber of vacanoles were
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18. We also ‘hotice that the*appiicants jjave failed to challenge
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the vaildity of the cutoff date of New Penslon Scheme and as
such they cannot be allowed to claim that they should be
‘goyerned under the old Pension Scheme when the cutoff

date does not help them at all so as to make them fall under

that scheme.

(O No0.125/2013 eic.-
(Chandraveer Singh etr. V5. UOT ete. )
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19, We are fortified in our view from decisions of two 'Benches of

this Tribunal. The Chandigarh Bench of this Tribunal‘ had

occasion-to deal with the issue in O.A.No, 751-CH-2009 titled

Dinesh Devgun & Others Vs. Union of India & Others,

decided on 27.10.2010. The Codrt has held as under :-

‘f

’,»u“

‘3

“2. The DFOJECted: -Case., of ‘the applicants is that the
processr"to fill up the posE“of%CIerks was Initiated by
1sstiance of.. anradvemsement dated 28.3.2001. At that

,:!‘tlme the GPR. Schéme? w1th£‘Pe|1,5|on Was in operation,

HoWeyer, a lot of time was cor,lsumed m,tcompletaon of
gthe appomtment process and the”"agp icants ultimately

Sen CAME L0 bey;app01nt¢ed"i|nl July, 2004 only?’wby which

time tk ea*néew* CPF Schemeaof 2004 had cbme into
operaflon wie. £, 141, 2004 It* |s=rfurther the case of the

. apphcants that éthe Inew CPF Scheme has come into

operatlon only, |

Mhen ,n[etter dated 11. 6 2009w was
|ssued,1m_a1<1n;g Jope

ra tlonai and*’as such they have to
been @pdlnted under the1 old

AL gL

- * "’e}»‘: "”5" I'S

3. ﬁl’heﬂqresponden, %h%e filed a}“reply to crgintest’ the
clalnﬁn%of the appflc nts%Thejr p[ea is that thls,,issuefhas
alreadylt;been settled%by thls“@oUrt in the ldenthaI~case

"ll-'

of Nrazam‘K'__magr &EOthers Sf{‘f’ﬂnlon of India-& Others

SRrTERm,,

e

Sy 't"fr“h‘%ﬁwﬁt‘g‘*”w A

4“*«fWenare not reproducing ;herpleadmgs of the; partles
#n detajl as- the issue is no; longer*Tres integra and

x ! stands settled by this very,d Bench of&the ﬂ'rlbunal in the

-:1

*, case of, Nazar Kumae-& ‘Othér Vs. Union Jof Indla &

*Qthers™ ‘etc.,.(O,A.No, 338 :CH, “2008 “and, ;O A.N0.408-
Ch- 2008) dECIded‘ on+10.06. 201"0 pata 15 of the

wgudngnt bemg relevant is, reproduced as under:

.,M e .“.r#"h’"" i

AT ;-

Chandlgarh whlle adopting the notlﬂcatron

- dated 12.12. 20061(Annexure A-3) jissued by the

- State of Punjab: lntroducmg new: CFgF Scheme for
|ts employees:w.e.f'171.2004 vude order” dated
14 2.2007 - (Annexure A-2) and also making’
necessary amendmenti in  the, relevant rules
' w.e. fJ 1.1.2004, could not make: it effective from

- _s.'g-any other date as the compléte| scheme was
.. tnade effective and the said scheme takes effect

. 1w.e.fl1.,1.2004.-We do not find any illegality in
the order dated 14 2. 2007 Annextre A-2 or the

!“'

S i - : - (OA.N0.125/2013 ete.-

ot s

i
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. i i L R (Cfamfmwer‘ .5mgf t ete, Vs, UOT etc. )
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1 Clrcular dated 12 12 200|6 (Annexure A~B) as it -

: does not- make anyl amendment to thT basic

scheme. :The date from whlch the: Scheme is to

! take effact is mentloned in the Scheme ltsef We

o do not: find that any grounds. have been |made
out to interfere with the date from which the
new Scheme has been made effective .ip U.T.
Chandigarh i.e. 1.1. 2004: In so far as clgim of
ante-dating -of -their -appointment is conc.arned,
that can also’ not be accepted in view of the
rejection of such claim in an earlier pe‘citlon
Under, .«S0m eI sconc:eptton the apphcants

wce*ﬁfnbuted toward8*“GRF Scheme and! such

ﬁuﬁ"‘ amoynf is. rLow‘?’fbelng refunded to them and they

' " areﬁto be‘made membeb;s fC'PFmScheme, having

v *?f%been substantively appemted after 1.1.2004.4 .
A %" This can also not be faulted™ wgth s

'%:__ .i:“‘" {.: iqi‘ ﬁﬁgﬁm\h l e f;..

% 4. Findjy grt aéthe‘icasbe of the apphcants is~covered on

e, all fours%wwh thfe decasmﬁ afore?md thig’ Ongma}
i’“;*"? Appﬁ’éaatloh |§“¥d|smrlssed' "
% E

"‘i
L

; 1] s 3
; 1" ﬁ ;'si -e‘f‘ J' ':? -‘.f-’"’ ".‘s

L;g:!aslmllarlygmwamostvgdentlc?a jrfmstances Bombawaench of

n nafA

)Etﬂ‘yl‘

..

Hg"*‘tl‘us Trlg}]nﬂfw‘&@ Zﬁuil'o b"f”ﬁé"ﬁf'l Atul Pandev Vs
}:W.ﬁ‘?‘ T £ H?%L E?fn ..,LJ,E §
ﬂﬁ UoI etck decnded !";51‘13 =2®1"2,,‘has held»as under = *i A
s *, ;‘ 1R ,

: !I-"’Ei

“20 Thé appllcanf has *ne%\;rer»fé'hallenged themdelay in
lssumg%@tne & offer? of{é@;appomtment His ! first
representatiorfls ofthe¥ear, 2004 “whereby he simply
,f’ requestéd the authontles to,,cover himis,under the old
{ & Pensmm Scheme of 1972,.He = .made hIS next
r’presentation in this regard in the year 2008 It is

‘h evudent from'ﬁthe-chart*glven at°Para 4.6 of the O.A.
?;e “that the.apphcant had. not“been singled ; out in respect
of"issuance ‘of* thea offer: of ap%mmtment in February,
%4:2004 “G)ne Mr. PankaJ Kumars nghewas also-given the
o?ferf,of appomtment*urf"‘March 3004 Had the applicant
approached%a competent-«JCburt of Law challenging
denial of the offer of appointment along with other
similarly .situated candidates who got their
appointment in 2003 at the relevant time, and had the
Court of Law granted the relief to give retrospective
effect to his appointment from the date others were
appointed, he could have claimed the benefit of old
Pension Scheme which was in force till 31.12.2003.
Having not done so, it is not open to him to claim any
relief to the extent that he should be covered 23 OA
NO.267/2010 under the Old Pension Scheme which

- was not available at the time of his appointment. It is
also surprising that he did not even challenge the

(O.A.No0.125/2013 etc.-
(Chandraveer Singfi etc. V5. VOI ete. )
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communication made to him dated 19.01.2006 which
is only impugned in this O.A. In the year 2010.. The
plea taken by the applicant with regard to question of
limitation is that his representations dated 22.09.2008
and 09.09.2009 are pending with the DOPT and he has
to compulsorily contribute every month from his salary
bill certain amount towards his pension in terms of:

new restructured defined Contribution

Pension5
Scheme, 2004.” ;

21. The applicants herein had not even been appointed in 2003

" Lra e G ey
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i.e. prlor to 421.2004 and as suchmt,_hey cannot claim that
theys have to be governed byiold Pe"ﬁsion SCheme
1:" F | (;3 ;I . J
22.. In v1ew a,of the afor;g ,_|sa‘1d”d|scus5|on m |s held that the
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_‘:ui‘-‘ seIeCtlon of We?‘arp

p[Lcants hadgitalgen place in 2003$*but thelr
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; nsion Schemel sonly
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