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CENTRAL ADMINISTRATIVE TRIBUNAL,
JAIPUR BENCH

Orders pronounced on: 24 .7- 2014
(Orders reserved on: 26.07.2016) .

‘CORAM: HON'BLE MR. SANJEEV KAUSHIK, MEMBER )&

HON'BLE MRS. MEENAKSHI HOOJA, MEMBER (A)
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Chandraveemsingh s/o.tSwayam Singh, aged about 27 years, r/o

village and pos%tu- Slnsml, presently*:}sworklng as Majdoor in
AmmumtlonvDeEot Bharatpur, '
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(5) A“‘NO 129 2013 W AT R

(6) OAN0130/2013 R S

iy,
Ram Niwas' s/o Paltu ram.. aged sabout” 38 ryaars, r/o village and
post Sarai Kalan“ﬂteh Mundawer, . Alwar, presently workmg as
© Mdjdoorin Ammunmon Depothharatpur

S yam ‘Sunder s/o Ram lal, aged about 36 years, r/o |wllage
naingal Babajl, post Badour, teh Bharatpur, presently worklng as
Majdoor in Ammunltlon Depot, Bharatpur

(7 10.A.NO. 131 2013 _ :
Sl"lanker Slngh s/o VeJendra smgh -aged ‘about ‘51 years, rfo

vxllage Kasoda,. post Kasoda teh. Bharatpur, presently working as’

MaJdoorln Ammunltlon Depot Bharatpur , '

. t

(Cf a.'rcfrawer Smgf etc, s, VO etc. )
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Sishu Pal s/o Data Ram aged about 34 years, r/o qumber, post

|
'l Bal Kesher; Agra presently worklng as MaJdoor |h Amn{unltlon
i Depot Bharatpur. . .

(9) 0 A NO.133/2013

Rohitas s/o Mangu Ram, aged about 27 years r/o Shypura, post ,

. teh. Deeg, Bharatpur, presently working as .Majdoor 'in
Ammunition Depot, Bharatpur. : '
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Baney Smgh s/o**V1patt1 Ran’LLaged about’%%years, r/o vdlage and

(10) O.A.NO. 134[2013 T R,
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post Jai Chotl* post P r%;t:“ h, ,,qupba g~g|str|c_,l: Bharatpur, presently .

workingﬂas MaJdoorg rAmmumtlon Dépot] Bharatpur
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Jaéblr Sihgh s/o; Kgshan Sungb, dged abouyt. 34 years r/o. Village

and Dost , Dlstt M lfhura,gp,e! EIVL% rking as“‘*MaJdoor in
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Meena Nagar“&Post oshr%l&

"ged;aabout 1’ years, r/”o Vlﬂage
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: Chhala, dlstt‘““l\zlathtjra,
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khila dl,ﬁag%dwggﬁéth—zg wyears, r/o wllage
?Kasooda “feh,, Bhar thi, “digtEs rs‘*Bharatpurwpresently workmg as
M%ajdooﬁr; lnéi:ﬁmmdnltlon Depot, Bharatpuf. .~ M % ;
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Avmash Kumar s/o Ganesh: Slngh’ ‘aged about 27 years, r/o

village and post J<asod d|sttf Bharatpurrpresently working as
Majdoor in Arrlmunltlon Depot,. Bharatpd’r Mﬂ;ﬁ’

H“ LA 8, . r dﬂ,adl"‘r

(15_) 0.A, No 139/2013 TR

Darshan singh s/o kishori lal, aged about 29 years, r/o village and
post Sukka ki Nangal, P.O. Bhandur, Distt. Bharatpur, presently
'working as Majdoor in Ammunition Depot., Bharatpur.

IlGiO A.NO. 140/2013

“Shiv singh s/o Nathi Singh, aged about 49 years, r/o Village and
post Jatoli Thoon, teh. Deeg, Dist., Bharatpur, presently working
as Majdoor in Ammunition Depot, Bharatpur.

(0.2.20.125/2013 etc.-
(Chandraveer Singh ete. V5. VO[ ete. )



(17) 0.A.NO,141/2013

Mohan Singh s/o Manohar Singh, aged about 35 years, /o h.no.
663, Brij Nagar, Devkaran School wali Gali, Near Kakji Ki Kaothi,

Bharatpur, presently working as Majdoor in Ammunrtlon Depot
Bharatpur.

(18) 0.A.NO.142/2013

Madan Lal S/o Giriraj Prasad, aged about 44 years, r/o Village and
post Abrari, The. Kumher, Distt. Bharatpur, presently working as
Mazdoor in Ammumtron Degot,gBhar;atpur
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Mohan srﬁgh s/o Avtar Slngh aged about AT years r/o wllage
and post ,L»iteh Kumbher, presently worklng as®, Majdoor in

Am;numtron Depot, Bh?r‘atpu ﬁ@w o ) "*f%%
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% Gundwa post thandor, ﬁTeh And - distf® Bharatpur,ﬂpresently

Workmg as Ma}dooréranmmumtlon Depot Bharatpur r
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(22) o A. NO"’146[2013w -

-Bhagwan Slrggh sfo =yad Ram Salnuaged aboutv 27 years rfo
Vlllage Gundwa ipos t*Bhandor™ Distt,, Bharafpur,,y presently
worktng as Majdoomn Ammunmon lepot Bharatpurrgﬂﬁ
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Sy esh | Chand %MlttquLal,magedfabOUt 36 years, r/o village

‘athpura, post A[[opura distt. Maipuri(U.P.), presently worklng as
' '_Ma door in Ammunltlon Depot, Bharatpur.
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| Suresh’ Chandra s!o Prahalad Srngh aged about 47 years r/o vrllageland
post Smsml teh ‘Deeg, Bharatpur presently worklng as Majdoor in
Anrmunrtlon Depot Pharaltpur ; R ’{I A
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2'5.'b .AINO. 149[2013 L i
Ram Veer- Slngh slo Klshan Slngh aged fabout 51 years i rlo w Iaga and
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i post Mandha Post Sankh, The and Dlstt Mathura presently working- as
‘ .

‘Nflajdoorln Ammunition Depot Bharatpur |l ]
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(26) 0.A.NO. 150[2013 _ :
Nahar Singh sfo shri C}haran' Singh, aged abo_ut 48 'yeara,? tfo vi laga' :and“ :
post Nangla-Harchaﬁd, post Sogar (Bharat;ﬁur}, presently w'crking% as
' Majdoor in Ammunition Depot, Bharatpur.
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_ presgf; fIy workmg as Majdoor in Ammumtlon Depot Bi}aratpur%
i il gg,?“’ SX«EEE« Gy,
(28) 0.A'NO! 1&‘52/2013 i 4“’

Vﬁ'lod%mar Sharmaﬁo }ighequ: and age}‘tabﬂ_put 32 ye’ rs“d rlo Murwara
5D|stt“"‘§Bharatpur(itwpruesently‘!Lwork}ng dés ﬁMajdupg?g in Ammumtfon %Depot
%1 Bhamtpur ’ ; ' 2‘] @ 1
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(30}%0.A.NO. 1»54*/2013 g T o '

\ni’ogeshLSha x;rrna slo, joendrad Prasad, aged about 27 ye;rs r/o Jamun Ki
Baglchl goalpura Road%Subash Nagag,,uBharatpur presently v’vorkmg as
Majdoq; in Ammumtlon Depot Eﬁaranur w5 ‘ﬁ""

(31) 0.A.NO' 1551201 RS e .{_,ef“f*
Raj Kishore S/OaBI’IJ Krshore ,~aged- abouf’ 33 years Ho wliage and post
Ajnothi, post Ladpura’““teh £hhata,. Dlstu'Mathura presently working as
Majdoor in Ammunition Depot, Bharatpur.

(32) 0.A.NO,156/2013

Hardam Singh s/o Harcharan Singh, aged about 49 years, r/o village and
post Nagla Hathuni Post- Hathuni, Teh. Bharatpur, presently working as
Majdoor in Ammunition Depot, Bharatpur.

(O.A.No.125/2013 etc.-
{Chandraveer Singh erc. V5. ‘UOI ete. )




(33) 0.A.NO.157/2013

Bijendra Singh s/o Hidda singh, aged about 44 years, r/o Village and post
Takla, Teh. Kumher, Bharatpur, presently working as - Majdoor in
Ammunition Depot, Bharatpur. ‘

(34) 0.A.NO.158/2013

Rupesh s/o Mitthan Lal, aged about 30 years, r/o ‘Chaura Ka
‘Hanuman Colony, Char Sheher Ka Naka, Sharma Farm Road,
Gwalior, presently worklngwas-ml\/lajdoor in Ammunition Depot.,
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Lal Slngh slo“ Rohan §1ngt1 ged about 34 quars \nllage and
post Jatholl Rathy an"“' T n‘"d iDistt. Bharatpur 1presently
\évorkglg as Majd_oo gAmmunltlon Depot*%BharatpUr A \'*‘-;

"E B
U 4 % ; éi'.% :

3 0\AINO.161/2 13 '1
Fameh H £ Y,

%Sunher[ slo RammaBabuﬂagedtkaboubﬁZ years, 1/o Vlllag and
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: t_ | Ra{'nveer Smgh slo Mahendra Slngh aged about 29 years slo
i -wllage and post; Kasoda Dlstt Bharatpur mpresentTy workmg as
Ma door rn"’Ammunltlon Depot Bharatpur W . .
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hllRaJesh Kumar V|chor|a slo Munsh| Ial aged about; 32 years, ;r/oi'
Gurveera post Dhanders, teh. Kaman, Dlstt Bharatpur resently-
worklng as IVIajdoor in Ammumtron Depot Bharatpur -
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(42) 0.A.NO. 29110021‘4[2014 & !

Raju.Singh s/o Shri Ramu Smgh aged about 31 years, r/o House
no. 43/13, village and post Kanjauli line Distt.- B aratpur
. Rajasthan, presently Work:nggasml\f]gludoor in Ammunition Depot,,

. g
Bharatpur. g’_w »z{ “re b ks, . ! _
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(43) 0.ANOSO1 /062 T8Y301a 8 e w v
M.A.No. 29*1/0020_”"/2014 s S £ Y
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Balb|r Slngh slo Shp 1@% Prakash“ﬂ$lngh aged about 30 years,
Rajasthan ﬁresently
3 o, i 7;.
: Harendr. '-Smg agged about” 36 years
% t/okDhai Ji Kl*,;-lavehf Afal JBand*'“Dls’tt-,=i§’g,haratpur Rajasthan
B preeently workmg as’ b
‘gi i{maﬂ.’
% itﬁ'%fw az 5} 'l .._ML.
(45]5‘0 A.NO, 29.13/00217/2014‘& it "s _ 14
M.A, No 291/00199/2014 §

Harlal S/o Shr| Shivlal aged bout 33 years r/o vnllage Achalpura
post Mukhara Distt’" Bharatpur RaJasthan presently Worklng as

Mazdoor mrAmmumtlon Depot Bharatpur '
46) 0.A.NO. 291 ,..00218 2014 &' o
M.A.No. 291/00197/ 2014 . .,f"

Ashok Kumar s/o ShyamwBabu-« aged' about 34 years, rlo Mori
Char Bagh, Near -Sindhi Dharmshala, Distt. Bharatpur,

Rajasthan, presently working as Majdoor in Ammunition Depot,
Bharatpur.

(47) 0.A.NO.291/00219/2014 &
M.A.No. 291./00198/2014

Jttendra Singh s/o Devi Singh, aged about , r/o village and
post Sogar, teh. Kumher, Distt. Bharatpur, Rajasthan, presently
working as Majdoor in Ammunition Depot, Bharatpur.

(O.A.N0.125/2013 etc.-
{Chandraveer Singh etc. Vs, VOI ete. )




(48) 0.A.NO.291/00220/2014 &
M.A.No. 291/00196/2014

Ashok Kumar Solanki s/o Shri Bhoop Singh, aged about , o
village and post Bachhamadi (Noh), Distt. Bharatpur, Rajasthan
presently working as Majdoor in Ammunmon Depot, Bharatpur
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(49) 0.A.NO.291/00221/2014 &
' M‘.A.Nd. 291[00195[201

- Shiv Ram Singh s/o.shri" Maﬁ'a‘n'Slngh,aaged about |, rfo Qtr. No.
4, Type- Ill,ﬂc;relephone Colony, Rajendra,k Nagar Bharatpur,

Rajastha‘g‘spresently wogkmg ‘as iMaJdoer in Ammumtlon Depot
Bharatpur s % h R L o g,
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caJ i{,Dmes.h Kumar._s; ’/o *shn%« Bhag\{ya Slngh 1g‘r/o Vlllage and post
j{Jaghu;na (3 s ﬂa) lestt BharatpurwRajastﬁ'}an presently.,worklng

as<Majdoor tncAmmunltiongw Pot‘* Bharatpur% ¥
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K:n’s‘hna Kumat}aSharn"Ea s?/q Radhgy aLaI S}harma agediabout
L W9, ylllage and'«"ﬂpost Gunsajra tetg Kumher Distt. «Bharartpur
k1 Rajasthan presenilyaworkmgﬁasg Majdo?‘or in Ammunltlon Depot-
EBharatpur C ’*fm el B 2
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; Ar.m Slngh s/o Shri Brajlndra Smgh aged about 30 yea&rs f'r/o.
vi age and post urawai Ch[ks_‘ana teh, Bharatpur 1 Dstt' .
,,,__aratpur Rajastr pres ntly workmg as Majdoor i -
1mun|t|on Depot B aratpur SEEIRES TR 1 R Y
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Nawal Slngh s/0 Shrl Ram Smgh aged jabout years Tl6 village.;
 Addi’ and post Kasauda teh Bharatpur Distt. ‘Bharatpur,
. Rajasthan presently worklng as Majdoor |n Ammunltlon Depot, :

T
._,_ >

;_Bharatpur . :
LSSLO A NO. 291/00227L014 & '
"M.A. No 291[00189[2014
Kunwar Singh* s/o Shrl Bhagwat—Slngh aged»about 31 years rfo
" village Add[ and;- post Kasauc?a‘?“tethh;aratpur*‘Dlstt Bharatpur
Rajasth n,: resen?tly working as Majdoor mj\mmunltlon Depot,
Bharat ur.s, kb T _ T,
%a}m 1@% L%:nﬂ-*f‘f‘i“ n*’iﬁf e 1_%5%%
(56) O/A.NO. 291/0022312014851 g, it )
‘ | f ‘4‘}5"&. bl
% ¥ i "'t H:r" ‘4
e ;g ‘ L% q '“-,w;.’l'i}'"ﬁ i ,a“‘"gﬁh‘?‘“‘ o *53
L Ra]esh Kumar‘*s/eA,Shnaf ‘gh aged*about 3®¢,}years o
A wll“age and ipost Ucéhih:
ig Rajasthan, presentlywworklng S;
{ Bharatpur
%
(57) O:A'NO, 291/00229

M, A"“ No.-*291/00187/20x14.ﬂ

i;‘ . -d’é-:&rm ‘-i‘-.,“_ a. 1'. 4‘ __ulf.-...\. w;‘:‘,‘—
Sanjeenyumar slo Shri Naresh Pratap"‘Smgh aged about 32
y%ars s[/O villagé- Rampur post Jamalpur Dlstt‘ Munger Bihar,
presently workmg aSmIVIajdoor in Amm[]mtlon“Depof Bharatpur
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(58) 0.A.NO '291/‘60230/’2’0145’&3 AR
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Mukesh Kumar s/o Shri K&&RaEv" Dayal aged about 32 years, 1/o
village and post Baben, Teh. Kumher, Distt. Bharatpur,

Rajasthan, presently working as Majdoor in Ammunition Depot,
Bharatpur.

(0. No.125/2013 etc.-
(Cﬁand'rawer Singhi etc. V5. VOI ele.)
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(59) 0.A.NO.291/00231/2014 &

M.A.No. 291/00185/2014

Dashrath s/fo Ram ji Lal, aged about 30 yeafs, rfo village Gahlau
post Pichuna, Teh. Roopwaas, Distt. Bharatpur, Rajasthan,
presently working as Majdoor in Ammunition Depot, Bharatpur.

(60) 0.A.NO.291/00232/2014 &
M.A.No. 291/00183/2014

Naresh Kumar s/o Nirpat Singh, aged about 34 years, r/o wilage
and post Ucchal[l, Teh*"RE6pW aasBistt, Bharatpur, Rajasthan,
presently worklng as Ma]door i AmmunltloniDKepot Bharatpur.
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(61) O.A. No.291/00233"‘[2014 L Fa
M.A.No. 201 00184 2014 s a

Doorendra Prabodh:slo"Shrlﬂggylash Chand, ageds,.about , flo
Baben %(Bben) J-El;eh* Kumher;ﬁ%’ Dlstfitharatpur”"‘“RaJasthan
presently working as: Majdoo?Z in Ammu‘hltrop Depot, »Bharatpur
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| presently workgg-fa*s Majddor on“'Depot Bharatpur
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Hardev Slngh slo Shrl Shyam“"LaI aged about 34'« years rfo
thlage Khanswara post Paprera teh ‘Kumher; viay Nadbai Distt.

Bharatpuir;. _ Rajasthan presently worklng as*‘ Majdoor in
" Ammunition'D Bepot Bharatpur.“, o™ o
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(64) 0.A.NO.291/00236/2014 &
M.A.No. 291]00180/ 2014

Pappu s/o Shri Mahaveer -Singh, aged "bout , rfo Village
Girfdharpur post Kesoda; Distt.- Bharatpur, Rajasthan, presently
working as Majdoor m__Ammunltlon Depot, Bharatpur.
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. ; (OANe 125/2013 ete.-
(Chandraveer Singh ete. Ts. VOI etc. )
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(65) 0.A.NO.291/00237/2014 &
M.A.No. 291/00179/2014

Niranjan Singh s/o Shri Kishan Singh, aged about 50 years, r/o
Village Moroli, post Udhyog Nagar, Distt. Bharatpur, Rajasthan,
presently working as Majdoor in Ammunition Depot, Bharatpur.

(66) 0.A.NO.291/00238/2014 &
M.A.No. 291/00178/2014

&#l L Wﬂmr*rnmw«% it %

Narendra Singhs «&fo Shri Mo ark, lngh aged about 28 years, rfo
near DAV#“‘SchpoI gGo plrak, Igoad Suba’sh Nagar. Distt.
Bharatpur, ,{Rajasthan presently wo;iilng as"”% Majdoor in
Ammuﬁttlon Eaepot Bharatpur

~.1|§'_
. gt& {ia % ing < R K
-,%7' {E‘»g n’it 3 "'-,ﬁ
67) OA. NO. 291 002 # %
g N fx{'f yz‘é

T

lnghp aged about 30 years» rfo

é Akko Singh s[p ‘ShirkD JUSHES
i v;llage Kanjia%ullwe*pmst«mﬁﬁ_ D|stt«-tharatpur Rajasthan
i presently worNklng;as“‘MaJ 00T, m@UmttonﬂDepot Bharatpg’r
L Lo ﬁ_i e ‘*‘ﬁ Applicant
i 0 v% M‘* _ pplicants
¥ Fypby ) ?b‘ réy ¥ K‘q%% E« j - ;J
5‘ 5 ol & .‘.‘ bt §
l: ’ s”"‘“‘"“\-c ; "? : _‘ it 'j
1. Unlon ofIndla e, T n_,s: {
throughrthe Sécretary to the Govt of Indla,. ok i
M f‘ ‘g" .! o i, ;5 i
u’ustry 0 Defence; vt s
New De}l’u ,sf'_?. ""“‘---‘ ; = - ‘:.;.. :\3. _j,"'s'ﬁ
2, Offlcz?'é{ charge, AO.C. 'Records, LT g
Secundrdbgad. .. A P
i “*“»w., I e
3. The Commanda’f'ﬂzm e
Ammunition Depot, ““m-mwam‘
Bharatpur,
Respondents
Present: Mr. P. N, Jatti,-Ad'v"d‘c'ate,' for the applicants.
Mr, D.C. Sharma, Advocate, for the Respondents..
|
'; . :
'i b (04N 125/2013 ete.-

" (Cliandraveer Singh etc. Vs. VOJ ete. )

¥
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ORDER
HON'BLE MR. SANJEEV KAUSHIK MEMBER (1) .

1. The facts and the questions of law involved in these cases
are common and as such these are being disposed of by a
common order. The facts are being taken from O.A. No.

126/2013 - Kedar Mal Mena Vs. UOI etc.

2. The appllcant has flled.ﬂthlseo_,A W|th a prayer to quash the

order dat“erd 14 2. 2012f Tead wnth orde;; dated 12.1.2012

o i —1,. Mg,
h,-,,?%.%;?i pe e $ ” "“fs.

e w%bo‘hs"a‘he was informed th éthe exnstmg Pension

g T T nl )
178 pt %3%@12 2003 ifand ne’W pension
& i “‘iua;i r{"-‘ ﬁi
j 1‘ 004% is apphcabLe tohall the
“fjﬁﬂ e ?"%;

vﬂapponnted o?,,mor tafter

g . 2004, thus, WOUJCL iotibe
j"‘«-a"h “ oo z‘“‘L Fa !
Y 3.s, The facts of 'thejéase
%!' Lﬂ“’ﬁ‘.‘nﬂﬁé h {-E;

% - Ammunition Debﬁt,

1‘ vﬂﬁ ""w ﬂ‘%?;’%f

ﬁ‘ month oﬁ“’Sépte ber, r2003 |nVItlflgrapD“¢at‘0“5 for t";g posts
b

’? *rﬁg - t!l‘ i &

of"‘Mazdoors The appllcant cla:ms that‘e the“g{ process of

?” ti wkmu-g' - n'x *r _f#
%pp0|ntment was flnallzed and* appomtmentﬁ/ selectlon
Uy .

o Iettersuyvere |ssued m the month of November, 2003. 1t is

Vot o »;r‘»?
ity

submitted th*"t%the Governmentr“Servants who have been

ERRAmTL P A

appointed / selected prior to 1 1.2004 are to be treated
I under the CCS (Pensmn) Rules, 1972 and those- who have
{ been appomted / selected on 1.1, 2004 or subsequently are -

to be governed by New Pensron Scheme. The claim of the

apphcant |s that since the apphcant was selected as per the

AR = : " (OAN.125/2013 ete.-
: : (Chandraveer Singh ete. 5, VO] etc. )
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i
~

notification issued in the month of . September 2003 and
Aappomted in the month of November, 2003, he is governed
by CCS (Pensmn) Rules, 1972. The representation dated
12.9.2011 filed by .the_applicant for being covered under the
CCS (Pension) Rules, 1972 was declined by Annexure A-1,
Hence this Original Application | |

gmmm;

4. The respongdeiits “ha ave opposed tiw@*@ A by filing reply. They

su fgﬁi:tm §dtlfﬁl0n J“{ﬂfcgr“'; lectlon‘%t the po§t of
L A% P 2,

t)hﬁp,.»il‘/iazdo“E:rs was publlsheg i

i
ui}“ and ompetltii',' ph snc ‘

Hn_mnews paper:—‘iP 1Pr5epteq1ber, 2003

ﬁ lafﬂ;ﬁiurmg thehper‘%d 9F10 20034 tO,éQS 1.“' 2003. The appllcant

f & 3 Tn:- ‘l‘“{.& ﬁ;l}ﬁ;; f‘”p“r r‘s“‘m ;-if }qi— ]

f ‘1%’ =Was ong—a ofaetng i*Se gigates*Seiection letter _(Not
.h"' iy ‘ii £ o iﬂ*-«mam i

' }edattp B Bh 10.11.2003. They

13 i ’ “‘ﬂﬁiﬁ’f ’ N”' }z
ﬂ,@i have sdmpmltted a "k selecttg‘nﬁ*ietter enﬁ?sedg

l

,’eé "}eri-_issue / signed by«the Depot

g%l mﬁ’Annexure As 3@“’\'1a

;;% an%lsia forged kaer{t‘tl Ig\’s per the origlnal letter lssued

‘ i ‘Eﬂ *, 4
1‘7 q app‘iicant,gf selection was prjovisionala and supjgect to
fi‘t.' R T A

%%Utﬁ%ntldty of. d’“octments. Accorqmgly, after Jconﬁrmatmn
4 ; :,a. - 4 s ‘ ?
of‘ivauthentiaty of jhls cfocUment appomtme”nt order was

S A

issued tk"’*thde applicant o372, 2004 agalnst WhICh he joined
%hﬂgm‘emw Wa&}:‘*”ﬂm‘l

his duties on 9.2.2004 and formal appointment order was

issued on 9.2.2004 (Annexure R-2). Persons who joined their

duty prior to 1.1.2004 are authorized for pension under CCS

(Pension) Rule, 1972 and the candidates who have joined

duty on or after 1,1.2004 are to be covered under the New

Pension Scheme. ‘The applicant having joined his duties after

- . (OANo.125/2043 etc.-
. ’ ) (Chandraveer Singh etc, Vs, VOT etc. )
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appointment on 9.2.2004, he is not entitled to pension under
CCS (Pension) Rules, _1972. Copy of selection -order dated
10.11.2003 is enclosed as Annexure R-1. New Structured
Defined Contribution Pension System is applicable and
mandatory for all newly. entrants to Central Government
service with effect from 11 2004, Copies of Govt. of India,

wmmﬁ AR s,

Ministry onginance,l Notiﬁcatlon‘“‘Ne,. 5/7/2003 -ECB & PR
e

'fsa E‘ ilr; ﬂ“’ 4 N
dated' 22 12« 2003 Govt? Jf Indla‘ DePtt Of;,Pensmn & P.W.
u o iJ F‘ ot
.Lo M. [ Ne 38/58/06 PRPW  (A) dated ;11 10 2006 and
ﬁ" m;,_ f@?ﬁﬁ J:Jg?ﬁf’ffi“& {ﬂ . 1
“5 5 3L2008 areﬂplaced an record as‘ft'—\nQexure R- -3 A,
"i; u :lu" F t P “z‘i .
Il?.;bthat as, pen parra 2:5f ogg%er dated 11 10,2006
-:fn-\ " __”3?‘ i

‘,1 3 5 I'{ﬂ ;.—! 7‘? :la’
- *‘%(Annexuge R-a),%me
: \

,eesMhOWwfre put on? lnddctlon
i i i"%’ 3 ,...‘&-s

Ve Lm AR rh-,—»n-k& :e%ée __575 e A e T i .%

5 tralnlngreafter tl;len;rfapp ment pI‘IOI' go 1.1, 2004”and are
L‘!!ﬁi' %# g«»‘“’l o b" ;) %J"i - "'"5

S 4o
Ci ﬁw,has flled ga;»rejolnder -W_gh }aswew to rebut the
: Ty T )
:;J ‘g 'é .:! j‘
% submlssmns made in the wrltten statement ;

3 . L % f“
i nﬂ £ . o _’{ U jr‘

A

7. s{\le have heard Iearned.rcounsel for the respectwe parties at

W .' "-‘.".‘3._ ».-p.»:-," e

i, S R B 2 'JF
. len-grthl %“T".w; . j “.‘ : g. d t e .\irf';“l;‘ﬂ‘w 1"51).?!ﬁ
R”“’viu m"';" sen T ol nw‘ﬁ
8.. Mr. P.N. Jattlghlearned ‘COUNSE] for thearappllcant argued that

qﬁg‘?’%ﬁwrmm T
: the recruitment process had been mltlated in 2003 itself and
| | the applicants stood selected in 2003 and, therefore, they

|| would be covéred under the Old Pension Scheme as the term

“appo'rntment" vifould take within its swee‘p the process of
] I
!so and it cannot be separated for the purpose

i '
I

the 'benefit of old - pensmn scheme to the

recruitment

of den{m‘g

(0.A.Ne. 125/2013 ete.-
(Cliandraveer Singhi etc. Vs: UOI etc.)

£
i
i
i
!
i
1
!
i
i

=|
I
oyl
'
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. ' ', :
appllcants This. was hotly contes ted by Iearned counsel for

the_ respondents‘ statlng that ;che'-'; term appolntmegnt: is

independent of recruitment process arid one does nfot enter

into cadre, unless a formal appointment order is issue{d and
in this case the appointment has been made after 1 1:2004

+ and as such the apphcant would be governed under the New
i i m.!.‘:.i'utf—s‘.um«w;‘“

Pensmn Scheme

. *‘Lﬂ_
i ' f.%
- 0o - "%,

9. Mr. Jattl, «Iear*“@é’,dﬁic%llnse[ for the appllcants vehemently

g
-t J %
Fgargued ‘-!.that by the tlme the appllcants were given
f . }cﬁ&-&‘we‘é{:ﬂ i “
gf appomtment erder of& their eppeffitment the GoVernment of
) ,l(,-? i&aj‘% ﬁkg % IF‘ ‘?-!Bf v&m‘% %
: ﬁlmdla by;.!}"’notlﬂg;a IOI%‘ d?te' #22 12#@003 approve% the
& "‘ %‘2 .: & ﬁbw ?u i;% L‘-’gg b
_ ”%prOposalw?teﬂiﬂ%mebig' e 'ﬁig‘fi‘ﬁe* quwv'*‘r‘éstructured* de}flned
g S T % L e
: A Contributfgﬁwpﬁgﬁ??gﬁ? 3 "{é’h{iiferéj:hg new recrU|ts;to Central
! iz E{?'-E%;e‘r-‘*“jam &1::5_ i ?"%.}:a'l‘?«yﬁ .‘%‘mm‘ ﬂ siaca ii
i‘rwiﬂeovernrﬁ%pggm-nggg ol Jce"!é‘r’mor*‘afteréol 01.2004 The hew
A L%E;L & 5’? § 4 EE k5 23,-,. ?A’i ;; '?
fwﬂPensmn Sche egrep! ced ';he”fg;th *%emstmg CCS (Pensmn)
. “L'P%'. ,iﬂ § % i
Rules 197Aweﬂfé ogﬁolueom The Ces, (Pension)Rules
% & iy ,a:i o Y

'i- ity A “‘.

%11}1 i‘-2 2003 H_e submltsr,that“the appllcants,ucanr}ot be made
. M ;’ }E‘uq“'! i, % ,}
to{"‘suffer‘due to delayediprocess ot}app‘omtment However,

.”tﬁ

-" O
‘they a%‘ be;ng arB’itrarl[y” and |Ilegalr{( compeiled to be

governed under Ekhzﬂnewwé?:‘hgrhe which has come into force
w.e.f. 01.01.2004 under which they have to contribute 10%
of their basic pay plus dearness allowance which is being
deducted from thelr salary bill every month. The CCS

(Pensi'on) Scheme 1972 is very much different and more

‘beneﬁcial to the employees. Had the Applicants been given

(0.2 No.125/2013 etc.- -

{Chandraveer Singh etc. V5. VOI etc. )

t%é 1972* 3ntunupd’ to govern all the employees selectegy, pnor to -

iv.f!
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appointment letter in 2003, they would ha;/e- also joined
immediately and would have been.gc')v-erned by CCS(Peneion)
Rules, 1972, This was resisted by the learned counsel for the
respondents.
10. Mr. Sharma, iearned counsel for respondents reiterated what
has been stated in the written statement.
ST T

11. We have gwen our, deep congfderation to the respective

. subigm:ssmgs-\madeqﬁb{r ‘“-Iearned SEBUHSH fom».;the parties and
4 % s j

erused‘%the matenal fil Ly
lﬁ 9 b L. - i "t.r
2 Theﬂ{.sole issue’éﬁhg% requugesﬁt be bivs famlned anydgsanswered by
oy, P & ' ¢
; fmug -is. as %O&r,!\'htheng.ti“;E ER fgants Jd}yhose select:on pj;socess
* ‘l‘i‘ - § J‘,sfi “A‘
\J ;-i - had startednmml'a%tﬁgt?a ﬁ2003,1-bL§Enactual appomtment
~ é': : -:"'! bttt rivrin £ TR Ln g BTy, PR AT i
g ™ came tO{ ) n‘;ﬂa ehanu,t; 04,L would,be governed byathe
3 mﬂﬂ ? a2t ‘h" I \% i .
% ?fi.:} cCs (Penpsldn)’ Rules’ 155 2% thew 3%5!5'0“ whlch Tas been
: i?.ﬁ’ff'g'?ik xlk ga
qppgin edérni,ror after 1.1.2004.

ﬁ %
K

L1
t%) Ezm,}mtroducedt% p ,sons
% 13, Evp}gntﬁ" ughm‘_'he” HihenticityAd he*‘letter.rdated 11, 11; 2003!

o

‘ F o o ™
%%, (Anmexure A-3)$:s disputed by the Jespondemts) yet gven if it
”'a W F 0 d

‘h
'lg;ls accepted to- Jbe true»forﬂthefsa']:e Of argument oPIf( it would

"r J[ St g
_ mak&clear that the? sarné Was‘ in furtherar;ge*of recruitment
., : R, o o
i process only as T WasT |ssue for?!completion of formalitles
H avq_i__y £

before actual appomtment is made. It |nd|cated that the

.appllcantthad been selected for appointment (not appomted)

N
appointment)- prowsmnal andr shall “be subJect to

IS
verification :of da

.é 7 : | (o;x.% 125/2013 et.-
i (Cﬁamfmwer .S‘!ngf ctc. Vs ‘UOJ’ ete. }

1
i

A P

. as Mazdoor in’ pursuance of . advert|sement dated 6. 9 2003-

, and 19920[133 I't‘ was made clear that the seIectionI (not '

te of blrth to ascertam age as on last day of‘

H
P I -
ot migaeoe e
¥
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; "'%appoint ".fEntvare m&g

i QJ appolntmen‘

]

e b
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o |
i

nd police

'veriﬂcetlon as appilcgbl_e and blah form for ettestctlm and

medical examination, weré also forwarded for cdmpietion
1’ ¢ '

and due attestation: which wefje! to' be submitteT b,L/ ‘the

. . I ) .
applicants to" the authorities. :The applicants Ravé not'\ .
enclosed any appointment‘ order. However, a copylof same
u-w
has beewnc‘losed oY the rfens‘*ﬁ“" ndents at Anne ure R-2
dat d“’3 2, Zﬂgﬁﬁ%h offergs t?heﬂbpogptmentfto the appllcant
Q‘h"

l'hvltlng pim to join the post if the termsq{ar;d condltlons are

. ﬁﬁ*‘ ggu tx
; ac!?e:ﬁable to@fém The gs;elect:km‘a};’jd appolntrpent is to take
[~

4 S
L:‘%’thef'd,atq éf lol . .Jl'he‘af"’é‘rms and’ condltTons of

By qﬁ&g &;P u{:

Qnedglgst“ﬁﬂletter/ order Thus lt can
e ‘_““‘u
ER A

o i sk e ‘r 4 .
%Mﬁ ' , r:ecruitmené proeess whlchihad
"mofiohy | "‘ rge to an end %th
£ pj ’l; ¥ HI
’e;# ap licant Feb ua 5,,rgr004 The “recru[tment
W4 }9;*
“recnultme 5 A

maorr appointment” are d|fferent. )

3 W
A ia'%

process" and
r ‘h "‘%>§-‘ . ‘J f
amd .ﬁdlStInCt conspectus which the apphcants are trylng to
|.

,,4%
F:_. s" r '-&‘“ .,.
q%;ﬁ’lntemg:ngle to, create«a tconfuslon The recrUitn}ent process
% o y L
mayﬁ‘have lbeen inlt:ated in 2003 but the’ actual appointment
%}‘ﬁ “%"'w g ?‘..n
' came to be, made i FebrosFy, 2004 ard it cannot be relate
t %ﬁ L@xﬂ
back to 2003 for the purpose of claiming benefit under old
Pension Scherhe.
. 14,

Hon’ble Apex Court has observed that appointment to a post
is made by issuing a letter of appointment indicating the'
terms of the appointment and requesting the candidates

concerned to signify his acceptance of the same. In the

-

(OA.No. 12572013 ete.-
(Chandraveer Singf: etc. Vs. VOI etr. ) -



Ea

17

absence of any special statutery provision, etc., contract of
service must be preceded by an offer and acceptance.- The l
agreement in respect ef appointment on arid from a
particular date would be binding on the parties, There cannet
be any retrospective appointment in direct recruitment. The

service rules and regulations which were prevalent on the
A,Vf.t‘fsrﬁfﬂ'n.‘_.,

date of appo:ntment of the apphcant W|ll govern his service

"‘ﬁ &‘" .

under’ the respondent authorltles
R

'..L £ .ﬁ*" ;; ‘-i]:’--

ﬁqnd er N eg.sr;

7

‘?‘ ﬁ

LI
i

l" nﬁ—!m

};f bass of Instr c {

o+

P,

Pensxonﬁﬁgheme rwhn
il . AT jf .%‘
'toprc oiﬁ*f""“ApplrcabJﬁ;g“e;afi

‘.&ﬁ
ae u«fn—lquva.m%‘-u },1;:.

respect?‘of those.app

..,f

J mductlon rarnlng and |t has-,_ een clanfled as under 5

A pe,rusal"of the elarlfcatlon would make It amply clear that
' mﬁ“"‘\ﬁ. i",’,

the sam%does nof help’the appllcants‘%t all as it relates to

m”’“‘?ﬁ'nmaﬂg- ,....meff it ’

persons who are put on “induction training after

appomtment” prlor to 1-1-2004 and are paid salary prior

thereto_, are fto 'be governed by old Pensnon Scheme. In this

case the appllcants have not. been put on induction tramlng
' I

nor their "ap|p0|nt'ment has taken place prior to 2003 and,

[
l * (0.AMo. 125/2013 etc.-

l

.
I
l (Cliandvaveer Singfi ete. V5. UOL etc.)
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therefore, the rellance placed

,_ o .
"T-"".“.‘.{""‘"""‘—' oo e o

em on this clarifigation

-
)

i
i is also misconcelved

17. It is well settled proposition of law by the Hon'ble Supreme -

, Court that merely beca.use a car_!didate is eligible wheh the

advertisement was issued‘or that the name of canfiildc:ate is =
included in the select list, would not confer any rIth: on the -

g aDA D S ey

[
candldate to:ébe appolnted but tﬁeaappofntment wou'ld take

effe gtf"from thé@date‘ ofa pp%intn@_enseand notrfrom the date of
?

i- 5

;passmg"’hthe examma‘iﬂ.ﬂrl The Hon leprex‘t Court has
P ﬁ}q?”fw h-\
consnstently el“'f thg't € er;] lfq" j‘ﬁymber of vachncnes were
‘%at b‘; é’él ﬁ k0
{ﬂo ified foﬁapp"omtrqe?t nd 'adequate‘?’number of cand[dates
r . _ ; :
gk _rﬁwere foundqﬁ%c%ss i theyr wouId“ ‘; not atquarel any
x . w'"""\""" b, -
P f““indefeagflﬁle rgjjt 1 lented agalnst the existlng
5 . e Eg}alﬂﬂd o Lo ,." ' x“;éj
4% Re’l‘l’ag_ée;; In 2 his, regard -can be placed upon
] hi J,tk 5‘: § 5 s} i
% 1t ShankarsansD sh \; Unlon“iof !I_ndla, (1991)3 SCC 47;
! o 3 i ]
i}t Ashaﬂli;ffl Vs ﬁ?‘atemf I8 33?»‘ 993‘)2 SCC 573 Union_of

-

1 4 F'ﬁ Wﬁ" -;k,‘u‘ﬂ! ‘r,’ ,f-} ;
! IAdis v, 8:5.sUppal, (1996) 2 SCC-“168 and“k Hahuman

lb ‘A A" 1;‘4
%Prasad V. Union 1 5fIndia, (1996)10 SCC 742 F-.i"
ﬁﬁg‘% %ﬂ‘\;ﬁ E‘ f- i-- 9-;.. ;';‘. : . ,._i P ‘.*,. ;?‘".‘
. 1oy H T de o~ ‘k}.
a‘a“! "f-i.,“m';- [ » ‘M,t""r ,;3’1'.

18. We also notlce that the apphcants have fa:led to challenge

“"‘NLQ(

Lol
e
G ey 24

the valldlty of the cutoff date of New Pension Scheme and as
such they cannot be allowed to claim that they should be
goyerned under the old Pension Scheme when the cutoff
date does not help them at all so as to make them fall under

that scheme.

(0. No.125/2013 otc.-
(Chandraveer Singh ete. V5, UOT etc.)
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19, We are fortified in our view from decisions of two .Benches of
this Tribunal. The Chandigarh Bench of this Tribunal had

occasion to deal with the issue in 0.A.No. 751-CH-20009 titled

Dinesh Devgun & Others Vs. Union of India & Others,

decided on 27.10.2010. The Cotrrt has held as under :-

“2. The prOJectedvcase of ‘the applicants is that the
processrto fill up the pos'ts""ofgtClerks was initiated by
isstiance of. antadvertls mént dated, ,28.3.2001. At that
& tlme the GPE Schéme: wlthC‘Pensmn was in operation.
2 HoWever a lot of time was co@sunj;ed |nac0mpletlon of
& gthe appointment process and thé apphcants ultimately

5.55 rﬁ« hcame to bes appo]nt’edllnrJuly, 2004 only‘f’uby which

=
£
"

F % time tme?new' CPF Schem&xnof 2004 hadi come into

"y operatlon w“*e f, 1"1 3004 It ?éf,further‘thea case of the
v appllcants,,ﬁthat rthe inew CPF Scheme has come into
% opgration,, onlyﬁ_gwwhen sletter” dated  1176,2009) was

oy |ssued 3mak|n,g peratlg_nal andﬂas such they have to

- bel treated "as een, appomted under- the old

g GRF Schegne. o t-sé- e

:',-.‘;a:-?m F S ;'T:?’"'f*!!q'c . f"}; ’rf -,j

fhd ii‘ﬂ'hegresponden .-rlhave filed q, freply to contestiéthe
¥

g claln'ﬁ)‘ of thie app |9a ts Thelr pjea is that thl?:lssue has
&wﬁ already rgtpeen sgttied by thls'Golth in the ldenthalscase
' of NgzamKumar & Others Y °Un|0n of India & Others

ol ﬁm”"%‘“ r i g—"a‘*f”i

LJ_—-Y"

‘&L - ;-f 4"*’»&We‘eare not reproducing therp'leadmgs of thegtpartles
b A detall*&as the issue is ‘ho.longersres-intedra and

T

TRy stands settled by this very,B Iench ofxthe,aTrlbuhal in the
, % case of, Nazar-Kumar<& Othér ¥s.. Union ;0f India &
. % *Qthersgtc., (QA.No; 338 CH ©2008and, to A.N0.408-

- s Ey
f S

v, CH-2008)° decided} on*10.06.2010. pata 15 of the

: . - ‘%Judgmentjaemg relevant is reprodL‘#ced as under:

L S gt

E.h
‘fsmlr],wew of the,aDOVe prOpOSItlor’l of law’laid
" down? by the' Hon’ble Supreme Court the U.T.
Chandigarh while adopting the notification
_datéd 12.12.2006!(Annexure A-3) lissued by the
State of Punjab’ mtroducmg new: CE’F Scheme for
: lts employees*w e.fi: 11,2004 vide order dated

B rpeceSsary amendment? in the, relevant rules
i weedfi 1.1.2004, could not make: it effective from
- ij-any- bther. date” s the complete| scheme was
i made effective and the said scherre takes effect
\va N f1 1.1.2004. We do not find any’ illegality in

| the order dated-14.2.2007, Annextre A-2 or the

{O.A. No.125/2013 etc.-
(Cﬁarrd’rawer’ w?mgf i ete, Vs, V0T ete.)
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@ __ C:rcular date_e_q 12, 12 2006 (Annexure A- 3) as it

R - . doés not make any, am'endment to the basic

L A : : scheme: :The date from vhich the- Scheme isto |

| l take effect is mentloned [n the Scheme itsef We

a : S do not find that any. grounds have beeh {made
out to tnterfere with the date from Wthh the

: new Scheme 'has been made effective i U.T.

; Chandigarh i.e. 1.1. 2004! In so far as cldim of

' ante-dating .of - their appointment is conc erned,
that can also not be accepted in view of the
rejection of such claim in an earlier petltlon

; Undeg‘,,,,.;so_memmj“s‘conceptlon, the applicants

contributed toward$™GRE Scheme and such

(A amoynt Is- now“a'belng refunded to them and they

ek o betmade: mempers of CPF:Scheme, having

,#‘FP %, Hb%en substantively appolnggd after 1 1.2004.

fﬁ fj: ﬁ, '* This can alsg not be faulted" w;th 2
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ﬁfg ?‘—,;i 4. Flndg@%thaéthe’ case of?the apphcants js~ covered on

T, all foursgwlth‘ﬁ%th I’gecmlorn a’fpresald thig’ Orlglnal
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] 'grc‘umstanees Bombayt‘Bench of
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EL:E . “20 il'he apphc% E hgs mever;ﬁchallenged theﬂdelay in
1 _ |SSU|ngfﬁ?ﬁHhe f offer % f“?&appomtment His | first
o representatﬂo nEls; of tﬁ "*%ar 2‘004 ‘whereby he simply
g,ﬂ‘ requestéd the authontles td.coVer himisunder the old
v *{Penslon “Scheme of 1972 e He made h|s next
% g‘ r’epresentatlon in this regarﬁ in the year 2008 It is
"3’%_ .,k(ewdent froffi-the..chart- given at’Para'4.6 of the 0.A.
, that the; appllcant had not“been slngled out in respect
*’lq, of "issuance "of “the; offér: of ap) omtment in February,
’*‘#2004 “Ong Mr. Pankaj Kuggarrs nghﬁwas also given the
off*er#of appé'“ﬁtment“m March,;@04 Had the applicant
approachedma competentwﬂCourt of Law challenging
denial of the offer of appointment along with other
similarly .situated candidates who got their
appointment in 2003 at the relevant time, and had the-
Court of Law granted the rellef to give retrospective
effect to his appointment from the date others were
appointed, he could have claimed the benefit of old
Pension Scheme which was in force till 31.12.2003.
Having not done so, it is not epen to him to claim any
relief to the extent that he should be covered 23 OA
NO.267/2010 under the QOld Pension Scheme which
.- -~ was not available at the time of his appointment. It is
also surprising .that he did not even challenge the

(0.2 N0.125/2013 etc.-
(Chandraveer Singhi etc. V5. VO[ etc.)
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communication made to him dated 19.01.2006 which
is only impugned in this Q.A. in the year 2010. The
plea taken by the applicant with regard to question of
limitation is that his representations dated 22,09.2008
and 09.09.2009 are pending with the DOPT and he has:
to compulsorily contribute every month from his salary,
bill certain amount towards his pension in terms of;
new restructured defined Contribution Pension%
Scheme, 2004.”
21. The applicants herein had not even been'appointed in 2003
i.e. prlor to 1’*’1%210(34 and as suchmithey cannot claim that
B :r . o
theyn have to be governed by‘ old Pen5|on Scheme
.c . o H g 7o
P P -,\; 'k K Tw l i n
22. In wew aof the afore said dlscussmn"' It“lS held that the
.5; - 2%
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\J ¢ vaétual appomtment“ca e rtroj b ‘madedafter 1.1° 2004 and as
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f %f-'such they woqld&‘be go@é‘gﬁﬁeﬁr'bxwwew“;Pensmn Schemei only
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