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CENTRAL ADMINISTRATIVE TRIBUNAL, 

JAIPUR BENCH 

Orders pronounced on: ~- . 7 · 2o 1-& 

(Orders reserved on: 26.07.2016) 

CORAM: HON'BLE MR. SANJEEV KAUSHIK, MEMBER {J) & 
HON'BLE MRS. MEENAKSHI HOOJA. MEMBER (A) 

ill 
Rain Niwas ' 
po~t Sarai Ka 
Majdoorin 

O.A.N0.130/20:1!3 . . .. 

S~yam Sunder s/o ~am lal, aged about 36 yea·rs, r/o 
1

village 
na

1
ngal Babaji, post Badour, teh. Bharatpur, presently working as 

Majdoor in Ammunitidn !5epot,·Bharatpur. 
. I . . I . 
(7) IO.A.N0.131/2013 

! 

. . I . . . I I . I 
Shanker Singh s/d Vejendra singh, aged 'about 51 yea:rs, 1 r/o 

.. , _ _yi(l13ge .!<as,oda, P\]St .~aso9,a, teh. Bharatpur, presently wor~in~ as· 
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· Majdoor in Ammunition Depot1 Bharatpu( . '· I 1 . . 
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csl 6JNo.13212013 . 1

1

\ : . , : ·· 

I I ' ' i Si,shu Pal s/o Data Ram, aged abo~t 34\years, r/o Gymmber, post 
, Bal Kesher; Agra p'resently working as M~jdoor ih; Amrrlunition 
' l ' . ' 1 

~ Depot, Bharatpur. · · · 
I l . , 

(9) O.A.N0.133/2013 

Rohitas s/o Mangu Ram, aged about 27 years, r/o Shypura, post , 
teh. Deeg, . Bharatpur, presently working as . Majdbor ' in 

· Ammunition Depot, Bharatpur. · · I . · 
I 
i 

Baney Singh "'~""'"·~::-···. r/o village and 
post Jai rhn-ll"'nn.o• r;,,.,.•t~ah1 ~~~~~~~~U;~r·~,-• \'11'""''~n' , p~esentiy . 
worki 

(15) O.A.NQ. 139/2013 

as 

years, r/o 
working as 

Darshan singh s/o kishori lal, aged about 29 years, r/o village and 
post Sukka ki Nangal, P.O. Bhandur, Distt. Bharatpur, presently 
working as Majdoor in Ammunition Depot., Bharatpur. 

(16) O.A.NO. 140/2013 

Shiv singh s/o Nathi Singh, aged about 49 years, r/o Village and 
post Jatoli Thoon, teh. Deeg, Dist., Bharatpur, presently working 
as Majdoor in Ammunition Depot, Bharatpur. 

(OJII,Jfo.JZ5/2013 e1e.­
(diand'm11eer Singli etc. o/s. VOl etc.) 
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{17) O.A.N0.141/2013 

Mohan Singh s/o Manohar Singh, aged about 35 years, r/o h.no. 
663, Brij Nagar, Devkaran School wali Gali, Near Kakji Ki Kothi, 
Bharatpur, presently working as Majdoor in Ammunition Depot, 
Bharatpur. 

(18) O.A.N0.142/2013 

Madan Lal S/o Giriraj Prasad, aged about '44 years, r/o Village and 
post Abrari, The. Kumher, Distt. Bharatpur,· pre'sently working as 
Mazdoor in Ammu r. 

r/o village 
in 

. ' 
I 

i 

P~.a hal<·l·d .. Si~gh, aged about 47 ye'ars, rio village! and 
' • ; ·! , I. ,· J j 

· Sinsjni, teh. · :oeeg, Bharatpur, _ presently wo,rkiQg as Majdoqr in 

r-unmurm.n Jll Depot, BhdrJtpur. · ; l . ! 
. i I,'\ ;· I \ 

I i ! I 
:; . \ I I 1-., · I i (o.;!Svo.12Jhob etc . ..' 
'\ , A 

\ 1 . _(cft_~~a:_~Ve_er s!.~~li et~ .. :-'s·J~·f etc.) 
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(2SJ o.A:No.149/2013' . .. .. i . , .. 

i I . . , : . . ·- ··'' , . . . - . i -~am Veer Singh s/o Kishan Singh, ag1~d faRjut\.51 years;'\ r/o vi la~e and 

·I P,ost; -~andha Post s,~nkh, The and D1stt. ~~t~ura., preseptly w_ rkmg as 

! .fVlajdoor in Ainmunitioh,Depot, Bharatpur. i!: L 
\ ' - . . 

(26) O.A.NO.lS0/2013 · 
. - .· . . . '. . ; ' .. j;· 
Nahar Singh s/o shri Charan Singh, aged about 48 years, r/o vi lage pnd · 
. . . ~ . . : ' \ 
post Nangla-Harcharid, post Sogar (Bharatpur), presently w rkingi as 

Majdoor in Ammunition Depot, Bharatpur.. 

Majdoor in Ammunition Depot, Bharatpur. 

(32) Q.A.N0.156/2013 

Hardam Singh s/o Harcharan Singh, aged about 49 years, r/o village and 

post Nagla Hathuni Post- Hathuni, Teh. Bharatpur, presently working as 

Majdoor in Ammunition Depot, Bharatpur. 

·, 

·'I 
\/ 

(0Jl.!/'fo.I25/2Dt3 etc­
(Ciiand"m'Veer Singli etc~ 'Vs. ·Vol etc. ) 
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(33) O.A.N0.157/2013 

Bijendra Singh s/o Hidda singh, aged about 44 years, r/o Village and post 
Takla, Teh.. Kumher, Bharatpur, presently working as · Majdoor in 
Ammunition Depot, Bharatpur. 

(34) O.A.NO.lSS/2013 
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c41j o:A:Ncuss{2o13' '! J 
i ~ " I _ · , - : · • .. · . : j; 1 - . - : • i -

~ajesh Kumar vichoria slo Munshi lal·,;,pged aboup2, y ars, ,rio: 
Gurveera post Dh<1nders, teh. Kaman,, i)istt\ Bharatpur, · resently· 
Working as Majdoor in Ammunition Depbt, BharatpJr .. , . · · 

. . ~I 1 • • ' ·, • • • : I ~ ; • - • • \ • : • ! 
! ·' 

(42) O.A.N0.291/002l4/2014 & 
M.A;No. 291/00202/2014 

' ' 

.. l 

_ Raju Singhslo Shri Ramu Singh, aged about 31 years,' rl? House 
no. 43113, village and post Kanjauli line Distt. B~aratpur, · 

. Rajasthan, presentiY~9.r>ki · -·· . , .. in Ammunitiom Depot,, 
Bharatpur. .,;.J>i""'''" " ~- · · . . I 

~,#·· t-: ---~' W. ~ -~.t ~>'-1 ,. • r 
,# "·'t!::'"-1•······ ! 

i. 
'· ': I· 

. , f'f. _,.·<;·. 1:~_ ~~ '~- 't 'h,.. 1, .j ~l"''~j' '4;4. ,•:; I 

(43) O.A.NO•iQ91.(0f)'2,'~s1/2.014 & ''"1 .; /·' . •\; 
M.A. No. 2_ ,9iltoo~·~f'/2014 · ·. l/'jr::, . 

J it ~.... ;.j. 

'lbir stij'gh slo s .. . agecfa 
age and 

·-·'·"'1~ 1'''-

. __ r!.;.···-·-"-'-''-~~~'!,-,_ .• 

. · ~·:~-~-...... 
' '· 

Ashok Kumar slo about 34 years, rio Mori 
Char Bagh, Near . Sindhi Dharmshala, Distt. Bharatpur, 
Rajasthan, presently working as Majdoor in Ammunition Depot, 
Bharatpur. 

(47) O.A.N0.291/00219/2014 & 
M.A.No. 291-/00198/11:114 

Jitendra Singh s/o Devi Singh, aged about , rio village and 
post Sagar, teh. Kumher, Distt. Bharatpur, Rajasthan, presently 
working as Majdoor in Ammunition Depot, Bharatpur. 

{O.}ISV'o.JZJ/2013 ele.· 
(Cha_mfraveer Singfr etc. o/s. VOl &?tc.) 
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{48) O.A.N0.291/00220/2014 & 
M.A.No.291/00196/2014 . 

Ashok Kumar Solanki s/o Shri Bhoop Singh, :aged about , r/o 
village and post Bachhamadi (Noh), Distt. Bharatpur, Rajasthan, 
presently working as Majdoor in Ammunition"Depot, Bharatpur .. 

-.'·. 

·,.j· 

post;Malah 
tly..,"W~>rKln"'~''"'"' . Majdoor in 

-·~·--'>--... ~,_ ......... ~"-- . . . ' ' : .. > .. 
' 1: .. 

• - : ! 
:! 
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J '\'!. 

~ . i . ' - . . : . . . . . J- • . - • ! -_ t . . J l . 
' ! . 

. ~rajindr~ 9ingr, j aged. ab.out 30.~Y.er.1:Jrs, l rto. 
IU';.tJU'"'"I ! raW~i- ;,1Phik7~n?; ')~h.J,Br<lratp_us \ pls~t. . 

, . _ pres~rtly • :~o- rk1_ng ·· a!;j · ·~~1900[ \1n. 
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' 'rsdtoi.~.Nb';:z91'too22~t2oi4 &J . t : . , H ·. ·: 
! M.JtiNol 291/00190/2014 · ;· -oil i · .. · • :: 

'' 

- 'I;,~; ~~ • I II 
:·i··r .~.. ___ .. - · · li,i.~-~-;--· :1\·-
~ • '· ' • •< • • -, • • •• ," ~- . • ' 

_! ~ • -~ -, ____ . __ .. ~_-~ .. - •• ,. • ~ ~ ~;; ·- . ;. • r .. 
: · Nawai_Singh s/o Shri Ram Singh, age'diaoaut y~afs,r/o village. i 

Addi aM post Kasauda; teh. Bhatatptir, . Distt. j3hbratpur, _,1_ 

Rajasthan,' presently working as Majd6pr _ih Ammynitlod Depot,: 'A 

B~aratpur: · ·· · '. · · 1 · ~ 

(OJI.Wo.125/201J '"·­
·(Cfiand'raveer Singli etc. o/s. Vol etc. j 
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(59) O.A.N0.291/00231/2014 & 
M.A.No. 291/00185/2014 

'. ' - ~ 

Dashrath s/o Ram ji Lal, aged about 30 years, r/o village Gahlau 
post Pichuna, Teh. Roopwaas, Distt. Bharatpur, Rajasthan, 
presently working as Majdoor in Ammunition Depot, Bharatpur. 

(60) O.A.N0.291/00232/2014 & 
M.A.No.291/00183/2014 

Naresh Kumar s/o Nirpat Si about 34 years, r/o village 
and post · Jie:h7~1R01515~v'aeti"!'8i~;tt Bharatpur, Rajasthan, 
presently Bharatpur. 

(64) O.A.N0.291/00236/2014 & 
M.A.No. 291/00180/2014 

aoe~dl <Wout 32·year~, r/o 
, @jastfian, 

hltiJOd' llJe!Jot, B~~ratpur. 
,ln.b~ •,; . 

Pappu s/o Shri Mahaveer Singh, aged· bout , r/o Village 
Gi~dharpur, post Kesoda; Distt. · Bharatpur, Rajasthan, presently 
working as Majdoor inAmmunition Depot, Bharatpur. . 

I 
I 

i 
I 

(OJI/No,12~/20JJ ,,,,. 
(Ciiand'raveer Singfi etc. 'fJs. VOl etc.) 
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(65) O.A.N0.291/00237/2014 & 
M.A.No.291/00179/2014 · 

Niranjan Singh s/o Shri Kishan Singh, aged about 50 years, r/o 
Village Moroli, post Udhyog Nagar, Distt. Bharatpur, Rajasthan, 
p~esently working as Majdoor in Ammunition Depot, Bharatpur. 

(66) O.A.N0.291/00238/2014 & 
M.A.No.291/00178/2014 

28 years, r/o \ 
Nagar. Distt. 

l 
I 
I 

2. 

' 
A~:~_Q;' Singh 
village 
ptesently 

11 j.~ 
"'+.,;~,,~~ 

3. The Comm;ml1<'~rm. 
Ammunition Depot, 
Bharatpur. · 

Majdoor in 

Respondents 
' 

· \ Present: 
! 

Mr. P. N. Jatti, Advocate; for the applicants. 

' 
Mr. D.C. Sharma, Advocate, for the Respondents .. 

, (OJUNo.JlJ/2013 <lr.· 
· (CfJamfraveer Sinnli etc. o/s. VOl etc. i 

'.f 
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ORDER 
HON'BLE MR. SANJEEV KAUSHIK , MEMBER {J) 

1. The facts and the questions of law involved in these cases 

i 

are common and as such these are being disposed of by a 

common order. The facts are being taken from O.A. No. · 

appointed 1 selected prior to 1.1.2004 are to be treated 

under the CC:S (Pension) Rules, 1972 and those who have 

been appointed} ·selected on 1.1.2004 or subsequently are · 

to be governed by New Pension Scheme. The claim of the 
. ' 

' 
applicant is that since the applicant was selected as per the 

· (O.;t.fNo.J25/2013 ctc.­
(Cfiarufraveer Sinofi e_tc. 'fJs. VOl etc.) 

1---.. -----·-"" 

-------------.+1!--- -~~~ 
~---- ..... ----·------~·------·· ..... -'-~ 

!! 
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'.! ' ' ,. : 
I 

notification issued in t~~ .. month o(September, 290$ and 
... 

appointed in the .month of Novemb~r, 2003, he is gill(erned 
. - ' ! 

by CCS (Pension) Rules, 1972. The representation ·dated 

12.9.2011 filed by the applicant for being covered under the 

CCS (Pension) Rules, 1972 was declined by Annexure A-1, 

issued on 9.2.2004 (Annexure R-2). Persons who joined their 

duty prior to 1.1.2004 are authorized for pension under CCS 

(Pension) Rule, 1972 and the candidates who have joined 

duty on or after 1.1.2004 are to be covered under the New 

Pension Schein e. ·The applicant having joined his duties after 

(OJl.!lvo.JZJ/2013 etc.­
(Ciiamfraveer Sinoli etc. 'J.Is. VOl etc.) 
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appointment on 9.2.2004, he is not entitled to ·pension under · 

CCS (Pension) Rules, 1972. Copy of selection order dated 

10.11.2003 is enclosed as Annexure R-1. New Structured 

Defined Contribution Pension System is applicable and 

mandatory for all newly entrants to Central Government 

service with effect from 1.1.2004. Copies of Govt. of India, 

n ... ~. 
·"{1\~ 

5/7/2003-ECB & PR 

and 

5 . .'"iliti" ey s 
'¥.,;' 

'· 
: '.CAnn 
••Jr~_a 

8 .. 

;~;~~~~fli~J'~:~-iinitiated in 2003 itself and 

\ the applicants stood selected in 2003 and, therefore, they 

would be covered_\mder the Old Pension Scheme as the term 

"appointment" would take within its sweep the process of 
. ! ·\ 1 \. • ' : 

recruitment 1 alsd and it cannot be separated for the purpose 
.. ; ! i i ; ·. 

, r ' , 
of denying l the ;: benefit of, old ·pension scheme to the 

""; ! ; I 

! ; i 

. ! , ;r, 
' ., 

(O.}I..No.125/2013 etc.­
(Cfi.amfravaer Sineli etc. o/s: iJoi etc.) 

. _L ______ _ 
' ! 
'· r, 
' ' ' ., 

. . . I . 
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applicants. This. was hotlY. contested by learned co n el for . .. . .. I I 
' . . --~ . 
: • 0< • -

the respondents · stating that the· ·, term appolnt'm nt' is . , : . I 
independent of recruitment proce'ss arld one does ~ot enter 

! ' 
' 

Into cadre, unless a formal appointment order is Issued and 

In this case the appointment has been made after 1.1'.2004 

w.e.f. 01.01.2004 under which they have to contribute 10% 

of their basic pay plus dearness allowance which is being 

deducted froni their salary bill every month. The CCS 

(Pension) Scheme 1972 is very much different and more 

beneficial to the employees. Had the Applicants been given 

\..: 

-~ 

(OJ!.Wo.125/2D13 etc.· . 
(Cf:amfraveer Sh1gli etc. 'Vs. VOl etc.) 
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appointment letter in 2003, they would have also joined 

immediately and would have been governed by CCS(Pension) 

Rules, 1972. This was resisted by the learned courisel for the 

respondents. 

10. Mr. Sharma, learned counsel for respondents reiterated what 

·' 

i 
' 

I 

has been statep in the written statement. 

to the respective 

parties and 

of formalities 

before actua,l appointment is made. It indicated that the 

. applicant .hac! bee·n selected for appointment (not appointedj 
' ~ ' 
l' -; ' . • . 

as M·azdoor iri ·pursuance of .·advertisement· dated, 6.912003 · 

.

. I ' ''1'.· "'~ •. :_.. '. . . . ·I . • . _., I · 1 · · ' I · 
and 19,9.2003; :It' was mad~ clear. that the ·selection (not 
. _.. ' ]·-- !i ' . ' . - ' . i 

appointmer;d . is II provisi~nal;. and , shall ' be s~bjeft to . 

. ~erifica~ion ;,ot d~J~ of birt~ to ;ascertain age· as' on last qay of 

. . j . . II : · , . .· 
1

, . ' ; (OJl.Jvo./25;201;,"·· 

. . .. 

1 · H + ·• (Cfiarnfraveer' SJ'ngli etc. o/s. Vol etc.} ] ' 
.I' 

' ,j .,, f'· ;, ~ 

i 
I : 

' l 

··I\ 
' q 

I 

' 

1. 
I 

i 

--. -------·--------~--'---·- -~---~-- ··---L-i----
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i. 
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. 
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i 
\ + 

< !· _, 
submission of appil~-atiop, ed_~C,ft~· ni_l,certlficate a d oiice 
. . I .. ' . 
verification as applicable and bla,n forrl) for attest tio and 

. . . I . -' . 

medical examination. were als~ lfo~~~ded for c 

1

m letion 
I ; 
' and due attestation· which wete, to" be submitteJ b. the. 

applicants to· the authorities. :The applicants nave not\ . 

enclosed any appointment order. Howe-ver, a cop-y1of. same ·_ 

has - at Anne ure R-2 
' ' 

the ~pplicant 

i"'*'safely 
~ 

~jj- been 

Pension Scheme . 

to 

appointment 

e purpose of claiming benefit under old 

. 14. Hon'bie Apex Court has observed that appointment to a post 

is made by issuing a letter of appointment indicating the 

terms of the appointment and requesting the candidates 

;- -
·~_'\;. 
·.: 

concerned to signify his acceptance of the same. In the 

(0..)1.1fo.J2S/20JJ ttc.­
(Ciiatufrawer Sin ali etc. o/s, VOl etc.) · 
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absence of any special statutory provision, etc., contract of 

service must be preceded by an offer and acceptance. The 

agreement in respect of appointment on arid from a 

particular date would be binding on the parties. There cannot 

be any retrospective appointment in direct recruitment. The 

. I 

service rules and regulations which were prevalent on the 

appointment~' prior to 1-1-2004 and are paid salary prior 
• l, ; 

thereto, are Ito lb~ _g_overned by old Pension Scheme. In this 
, I :1 .. ---- . . 

case the apdlicarits ·have not been put on induction tr~ining 
• I I ii · I 

nor their appoint.ment has t~j(en place prior' to 2003 and, 
. I Ill . 

. . II· 
, I ~~~ 
i I . -___ ·-· --,ll1l' 

' I 

I I· 
I 1: 

I I 

---------- __ Jj ___ -
j I 

· (O,J1.9fo.J25/201J <u.­
(Ciiaiufr..weef Singli etc. <[ls. 'vOJ elc.) 

; 
---~- --
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· - '- • 1.1 I , - · 
the reliance p)~ced b~~-t~e~ on this 

·--·)' < : 
-therefdre, clar fl ation 

is also misconceived.:. ~ i . "! ~-:r-

' ' 

17. It Is well settled proposition of law b~ the Hon'ble S~up~eme 

Court that merely because a candidate Is eligible w e the . . 

advertisement was issued. or that -the name of can~'idate is ~-
1 i \. 

included in the select list, would not confer any rlgh~ dn the 
, . I 

app9inted but ffier"><'HlPOintrnerlt 
' _,,.." ·-'l ~. ,_, If~ .· 

offli.(lti'Fron:J):q_~!,d~lte Of''appbliitr)ilent_lalJd not-••.trom the date of 
~· "·• k' ~ 

: (. . 

has 

any 
,·'' fi ·Bv 

th.e''"exlsting 
•'·"•"'- l~ :,. a 

be plc(d!d J'pon 
i .,_ '; ' ,, __ ,- '- ;. 

(1991)3 .seq 47; 

____ ,.,-_,,., __ 573; UniJn of 

H/n-uman 

such they cannot be allowed to claim that they should be 

governed under the old Pension Scheme when the cutoff 

date does not help them at ali so as to make them fall under 

that scheme. 

(O.)t!No.125/ZDIJ ru.­
(Ciiamfmwer Siugli tli. 'lis. VOl etc.) 
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19. We are fortified in our view from decisions of two Benches of 

this Tribunal. The Chandigarh Bench of this Tribunal had 

occasion to deal with the issue in O.A.No. 751-CH-2009 titled 

Dinesh Devgun & Others Vs. Union of India & Othe.rs, 

decided on 27.10.2010. The Court has held as under:-

"2. The P[.9j~c.ted"cas,e,,,p(the applicants is that the 
pro~.~:;;s••tctfill ,,up the poSts~of'<>,£:1erks was initiated by 
J~stiance .. ot.<~,n)ac:!¥,~1i~f-n:.\'l.~t ~ar~d.1t8.3.~001. At ~hat 

,;;,~ t1m~"At~,e\G,PF. Scheme• Wt.tt\1' ~e'}st.on w.~~ m oper~t1on . 
. {l ·lj?We¥er~ a lot of time was co~s~rg,ed m':l,~ompletJon of 

/' _ ~t~;e ~appomt~-~!1\~g~~;~s;. and the"'af!~\icarit?. ultimat~Jy 
.1f- "'t~, .. came to R·e;,;a_ppo,lnte,OitiJg,.July, 2004 onJy):,\by wh1ch l ·~. · time ~.llc~~~~w'\CPif ~·ch~itl'e.~~f 2004 ,~\Ja .. c'6.[11e into 

r. ''·•" operation w~,e.f; 1:1.2004. It~Jst.further fhe,.case of the ro ~-- ""'i'-'~ .... _ ,. '1-, "' p ,r- _;!- .... ,.--~ .,.....;.,....... ~ 

t :~;~ · apgJJ<;;~~ts.,th~t \th¢e ;n,rw •. ,eP\J?·~reme Ha_.1,:.oom~ into 
11 , ,... ?~~ratlon..,,;~~Y,,,'fu~~·~p "'"!~~~er o~,t.ed 11. ~.2p09el was 

/ ,;::; ~~~Oed·;,[Jg~}IJ,~~~~9:-8:f9\~·ti,Z9,9J,and~f~,s such they haye to 
f ,.,.,.,. . b,~t.tr.~.a.t~9 •• ~~l;,~~y~1ffi2f;:!J~~lL,!WRRkPted und,er-· thei old 
tJ '~ ~w S c~~P"J--~-~Jf3~f.1~~~!~j{Jt~~-:;h;-,~- r~ . :-e-N· i! 

~. (G 3:~ib.;~.~g;~{dl~p~~~~(fil;·~~~eply to c;{1test~the 
ji ,r '"' clai~~f tJii'e i'(PP,)ig~~s~)"liei[ ~l:a is that thi,sJjssuEl1 has 
. k !;.,,,) alrea·e"y~Jie~rl' s~ttlr,d' rev"'!Vis'li?,~Clrt in the iderat[C,alfcase 

1!; · ~!l!.~E:allik~&W~r &pth~.!],~)1.~0~!~D,.,?f India & Ot~~rs. . 
.1" ~~ . • r~k ·w ~a.-;;,,~,. "-~\'tfwl~t·~i'm~~f··. ,('.lf-. ~. _,,;l"Y.··- .. ~.. ._;f." 

'\ ( ,.~:"t~e·\a.:~~ not rep~oduci~g ~g.e•'P]J3adi,ngs,, o~ the_;partles· 
. ·~. t f ·'ll de!;fJ,I~ as the 1ssue 1s R.Q,:.Aon~er.'\reJ·mte,gra and. 
: ~.. ''•. I' s~pnds set~led by this very •. Bench Qf'.thEl,>Tribqf'ial in the 

1 
\. ··\,case 0~1 Naiar .Kun:i~r,,·&:'~Otfi~r Vis .. ynion)J'f India & 
'\ · 'Q~hers'' ,~~c. ,.(q,_A. ~.o,:3~8/<;:tl~200~/an~.;;ri'O.A.No.408-

~\r. CH·~2,008)' decid,ed[ on-·; 10.06~1.0-10. ~,ara 15 of the 
"''<~D,udgment;_being relevant is,.reprodu!;,ed as under: 

f 

I 
j 

-tr~~e -~-~,.., ..... <-_._,..,._, ....... ;l: ... ,.;.;--r-· (Itf:r.¥'' 

.. ·~ •• ,.i'5..=.Jq,vie~ of the,abo\1~ proposition of Jaw laid 
··down; i)y-.tfie'''Ffon~ble Supreme. court, the u.T. 

Chani:ligarh, while adopting the notification 
dated 12.12.2006'(Annexure A-3) !issued by the 

t $tatei of Punjab i~troqu;cing new: S~F Scheme for 
, i

1
t5 erpployees):w..e.f; ) ... ~ .2004 v1d~ order dated 

: .14.2.~007 •. (Aonexure<·A-2) and' I also making . 
. , : 9eces.sa~y · amen9mentJ in the, relevant rules 

.
:i 'f'.e:;F! 1.1.20.04, co. uld not make.· it 

1
leffective from. 

. l , ; \' . : lroJISvo.J25/20/J etc.· 

· '\ 'ilnY· bth!'!r date· ~s the compl~t~ scheme was 
.•; rlnl, add effective and the said scherpe take~ effect 
i w;e.f)· LL2004. We do not firid ahy illegality in 
: 1'he order dated·14.2.2007, Annex~re A-2 or .the 

I f ~ , , . , - . (Ciiamfraveer'_ fi11gli etc. 'Jls. VOl etc.) 

II I ' .' . I 
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Circular. dated 12.12'.200 :(Annexure ·A-G as it 

l ' does not make an~,i?m~9dment to th:e basic 
~ i scheme~ ;The datE) ~rpm :'(hich the .Scherp is to 

1 
· take eff\!ct is m.entlo?ed 11!1 the Scheme lt$e f. We 

· do nqt f!nd that any. gro"unds have beeh made 
out· to i~terfe_re wit~ the date from wlii the 
new Scheme has been- made effective' i U.T . . ' ' Chandig<!rh i.e .. 1.1.2004! In so far as cl im of 
ante-dating of their .appointment is cone rned, 
that can also not be accepted in view' .: f the 
rejection of such claim in an earlier petition. 

· · ceptlon, the appl}cants 
Scheme and! such 

to them an~ they \,; 
CPF.,Sich•em·e, having 

1.1.2004 . 

"20 .. 
iSSU in nT"'il'i\,tJ'jp _.................. ., 

,,.•-r.!;!presen :i~!-~"-·'J· ;l:mf:~t:rt7~.~ "''···":u 
,/ ,, n§•q·:~'est~~ the a 
t, ./ ii'.P~nsloQ('" Scheme of 
\ ' r'epreselitation in this in 

1~ eviBent frorri'·•the •. cba . I at 
\ttl at th'e',:applicqnt had. not'be~n in respect 

oi"''IS?"'"Uance :df·\-~frel offer• 'cif annt,ihlrm•on't in February I 
04.~®n~J..,r. Pankaj also given the 
· app·amtmen · Had the applicant 

aprJroci'c~•e<il,"1~s;~~l?s,~.~ot;>''~7'6~it of Law challenging 
appointment along with other 

similarly . situated candidates who got their 
appointment in 2003 at the relevant time, and had the· 
Court of Law granted the relief to give retrospective 
effect to his appointment from the date others were 
appointed, he could have claimed the benefit of old 
Pension Scheme which was in force till 31.12.2003. 
Having not done so,· it is not open to him to claim any 
relief to the extent that he should be covered 23 OA 
N0.267/2010 under the Old Pension Scheme which 

· was not available at the time of his appointment. It is 
also surprising . that he did not even challenge the 

(0Ji!.Wo.12S/2013 etc.­
.(Cfiarufraveer Singfi etc. 'Vs. VOl etc.) 

••• 
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communication made to him dated 19.01.?006 which 
is only impugned in this O.A. in the year 2010. The 
plea taken by the applicant with regard to question of 
limitation is that his representations dated 22.09.2008 
and 09.09.2009 are pending with the DOPT and he has• 
to compulsorily contribute every month from his salary; 
bill certain amount towards his pension in terms of; 
new restructured defined Contribution Pension! 
Scheme, 2004." 

21. The applicants herein had not even been appointed In 2003 

f""' }, 
be related back ., 

r1 

JT:lclKe them elfgibiJ for 
... '· ".1 

j l~ ·. 

~· 

i > , . 
. , $-• 

.Place: Jaipur 
Dated .2.9!.\.:::~..,ir, 
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