. 0A Nu 768/2013 0A 780/2013 wlth MA 291/00297/2014 L
. OANO. 820/2013 OA No. 291/00031/2014 with MA NO : ;
. ’ 29]/00295/2014 and OA No, 291/00032/2014 with MA No
291/00296/20]4 R »- i

**'CORAM

.__j},"_»"-_,—HON'BLE MR. B.V. RAO, JUDICIAL MEMBER =
- 'HON’BLE MR.ANIL KUMAR, ADMINISITRATIVE

_ (Currently posted as. SP CID (vanl nght
Jaipur. R ,

(By Advocate Mr S. S Hora)

N

| (By Advocate Mr.. Mukesh Agarwal Responden’t

- -;ORIGINAL APPLI ATION N 768 2013

" Rohit MahaJan son of Shri G L. MahaJan iaged

. of India, New Delhl

. The Additional Chlef Secretary (Home), ,
' Rajasthan, Jaipur. . -~
. The-Director General of Pollce, RaJasthan Ja_-.lpu
. Shri Ravi Kant Mittal, Deputy Inspector Ge er:

. Secretary, ~ Ministry- of . Home ° Affalrs,

IN THE CENTRAL ADMINISTRATIVE TRIB NA
: “JAIPUR BENCH( JAIPUR :

-~ " DATE OF ORDE

resident of. A| 10, Indraprastha, Malviya®:Na

Versus o
.’Unlon of Indla through Mlmstry of Person P'ublicA""f"-}

Grlevances & Pension through |ts Secretar rnment

. The Unlon Public Service Commrsswn‘
Secretary, Shajahan Road, New Delhi. S
. The State of RaJasthan through Chlef etary,
Secretariat, Jaipur, EO
. The Principal . Secretary, Department ' nnel,

Government of Rajathan, Secretarlat Jaipu

(RAC), Police Head Quarter Jalpur

Government of Indla New Delhl

Mr. D.C. Sharma - Respondent no. 2
 Mr. V.D. Sharma - Respondent nos
~ None for respondent no. 7) ~




12013, OA 78012013 with MA 2910029772014,
013, OA No, 291/00031/2014 with MA NO. ,
4and OA No. 291/00032/2014 with MA No.

raveen Sharma son of Shl"l ShlV Shankar Sharma aged
59 yejars, resrdent of F- 49 Lal Bahadur Nagar, Jaipur

Police Head Quarters, Jalpur

(K'By Advocate: Mr. S.S. Hora)"" |
Versus

Unlon “of India through Ministry of Personnel Public
Grlevances & Pension through its Secretary, Government
of India, New Delhi.

The Union. Public Service Comm|SS|on through its
Secretary, Shajahan Road, New Delhi.

Secretary, Ministry of Home Affairs, North Block,
Government of India. ' E

The . State of RaJasthan through Chlef Secretary,
Secretarlat Jaipur. o

The Additional Chief Secretary (Home), Government of
:RaJasthan Jaipur. .

The Principal Secretary, Department of Personnel
Government of Rajasthan, Secretariat, Jaipur.

hri. Bal Mukund Verma, Assistant Inspector General of
‘Police (AIG) Training Polrce Head Quarter, Jalpur

. ReSpondents

(B Advocate ‘Mr. Mukesh Agarwal Respondent nos. 1 & 3
Mr. D.C. Sharma - Respondent no. 2. ,
“Mr. V.D. Sharma - Respondent nos. 4 to 6

~* Mr. Tanveer Ahmed Respondent no..7)

V'ORIGINAL APPLICATIQN Ng 820[201

‘Veerbhan Ajwani son of Late Shn G D. AJwanl aged 59
years, “resident of P-124, Rallway Bungalow, Kutcheri
:Road, Ajmer (Currently posted as Superlntendent of -
o_!lce) GRP AJmer o

By Advocate: Mr. S ,'S.-‘Hora')"-?:',;"."'_-f"f_;_',;

A

Versus
| mon of Indla through Mlmstry of Personnel Public

‘Grievances. & Pension through ItS Secretary, Government
of__Ind|a New Delhi. - '

,j‘;_':.:’Secretary, ShahJahan Road, New Delhi.

| o Applicant

\ o Appllcant

. The 'Union Public " SerVIce Commrssron through -its

s




2l .
L

OA No. 768/2013, OA 780/2013 with MA 291/00297/2014,
" OA NO. 8202013, OA No. 291/00031/2014 with MANO.
. 291/00295/2014 nnd OA No 291/00032/2014 WIth MA No, *

o 7-*291/00296/2014

3. Secretary, -Ministry * of Home. - Affairs, North Block
- "Government of India, New Delhi.- .~ =
.. 4..The . State -of . RaJasthan through Chlef Secretary,_,__.. B
© " Secretariat, Jalpur. < I
- - .5, The' Addltlonal Chief Secretary (Home), Government of
R ‘}f—RaJasthan Jaipur, - |
~ -~ 6..The Principal Secretary, Department of Personnel
' —'_'-Government of RaJasthan Secretarlat Jalpur ‘

Respondents o

(By Advocate Mr Mukesh Agarwal —Respondent nos 1 & 3
Mr. D.C. Sharma - Respondent no. 2. ,
- Mr rV D. Sharma - Respondent nos 4 to' 6)

(

L
4, .ORIGINAL APP ICA TION NQ. 221[00031[201

- WITH

- Hari Prasad 'Sharma son of Shri Banshi Dhar Sharma B
aged 55 years, resident of 69, Rani Sati Nagar, Ajmer

~ Road, Jaipur (currently posted as Supermtendent of

Police, Srnganganagar)

| - . Applicant
(By Advocate Mr. S.S. Hora) g _

N Versus

1. Union of India through Mmlstry of Personnel Public
Grievances & PenS|on through its Secretary, Government
-of India, New Delhi. '
2. The ‘Union Public "Service - Commlssuon through “its
' Secretary, Shajahan Road, New Delhi. ' :
3. Secretary, Ministry  of ‘Home Affalrs N_orth Block,
- Government of India, : DA
4. The State of RaJasthan through Chief'~1 SeCretary,
Secretariat, Jaipur.
5. The Additional Chief Secretary (Home), Gov_ernment of
Rajasthan, Jaipur. '
. 6. The Principal Secretary, Department of ‘Personnel
Government of Rajathan, Secretariat, Jaipur. . 8 « :
7. Shri Bal Mukund Verma, Assistant Inspector General of
Pohce (AIG) Tralnlng, Pollce Head Quarter Jalpur '

Respondents o

(By Advocate: Mr Mukesh Agarwal Respondent nos 1 &3
Mr. D.C. Sharma - Respondent no. 2.. ‘
 -Mr. V.Di Sharma = Respondent nos. 4 to 6
-Mr. Tanveer Ahmed Respondent no. 7)




- OA No.768/2013, OA 780/2013 with MA 291/00297/2014,
.+ "OANO. 820/2013,0A No.291/00031/2014 with MANO, - -
B ~'-~529x/00295/2014 and OA No. 291/00032/2014 with MA No ‘ o
,:-=f291/ooz96/2014 alh o

5. ORIGINAL APPLICATION NO. 291/00032/2014
o WITH |
MISC. APPLICATION NO. 291[00296[201

‘ Bahadur Singh Rathaur son of Shri Khem Slngh Rathaur
** aged 58 years, resndent of C-5, Indrapuri, Lal Kothi,
.. Jaipur.

. .. Applicant .
~ (By Advocate: Mr. S.S. Hora)

- Versus

1. Union of Indla through Ministry of Personnel, Public
~ Grievances & Pension through its Secretary, Government
.~ of India, New Delhi. |
~ 2. The Union Public. Service Comm|55|on through its
. . .Secretary, Shajahan Road, New Delhi.
- 3. Secretary, Ministry of Home Affairs, North Block,
.7 Government of India.
" 4, The State of Rajasthan through Chief Secretary,'
. - Secretariat, Jaipur. '
. 5. The Director General of Police, Rajasthan, Jaipur.
6. The Additional Chief Secretary (Home), Government of -
~ Rajasthan, Jaipur.
- 7. The Principal .Secretary, Department of - Personnel,
.- Government of Rajathan, Secretariat, Jaipur. | ’
-..'8, Shri Bal Mukund Verma, Assistant Inspector General of
. Police (AIG) Training, Police Head Quarter, Jaipur.

Res'pondents _

(By Advocate ‘Mr. Mukesh Agarwal -\ Respondent nos. 1 & 3
~ "Mr. D.C. Sharma - Ret pondent no. 2.

IR Mr. V.D. Sharma - Respondent nos. 4 to 7

“__. . . Mr, Tanveer Ahmed - Respondent no. 8)

“ORDER |

‘~-PER' HoN"BLE MR. ANIL KUMAR, VA»DMINISTRATIVE MEMBER

Smce these five OAs have srmllar facts and questlon of

S ‘law therefore wrth the consent of the partles the OAs were
:-;.heard together and are. bemg dlsposed of by a common order
l:"-'_”;:‘For the sake of convemence the OA No 780/2013 (Praveen

_'l{Sharma vS. Unlon of Indla) is bemg taken asa lead case.

V'ﬂ'\



. oA No 768/2013 OA 780/2013 with MA 291/00297/2014

"' "OANO. 820/2013 OA No. 291/00031/2014 wllh MA NO.

e .__'followmg rellefs -

T 291/00295/2014 and OA Na. 291/00032/2014 wlth MA No .
- 291/00296/2014 : , . :

O By an approprlate order this Hon’ble Trlbunal may . 7

‘be pleased to direct the. respondents to convene a -
- Review Selectlon Board for the .IPS and be further -
‘pleased ;to dlrect the respondents. to grant the
appllcant senlorlty from the year 2000 or earlier as

per entitlement of the length of service in the RPS.
| (ll), Any other order which this Hon’ble Tribunal may

- deem fit in the facts and C|rcumstances of the

'vpresent fcase_may klndly be passed in favour of the

) »appllcant "
-

3. -.T‘he_ bri_efk.fa'cts.".in'the present-'OA are that the applicant' ;
' -"W..as a member ot State | Pollce .'éervice_' and | tjhat' he was
p”romoted to the 'I'PS_.A- H'OWéve_r,‘ ,h.i_s. seniority w:as:l restricted
vb'ecause one lShrl Bal.:Mukun‘d_\_/er._rna, resoondent ..'no.”7,, was
senior to the applicant In the seniority list dated 228.12.32005
(Annexure .A/13) of the State Police Service (RPS):.'at the time
V,.when the. select ||st was |n1t|ally flnallzed The appllcant was
aSS|gned the senlorlty of - 2001 |n IPS. Subsequently, the
senlorlty llst of State Pollce Serwce Ofﬂcers was rewsed vide
| -order dated 15 03 2013 (Annexure A/17) and in the revnsed
- senlorlty llst .the name: of the appllcant is placed hlgher than
Shrl Bal Mukund Verma The appllcant was |n|t|ally entltled to
"senlorlty of 09 years but the same was restr|cted wnth reference |
to one assngned to h|s senlor officer (Shrl Bal Mukund Verma) in
‘the same select list. The Iength of servnce of Shrl Bal Mukund
Verma in the State Pollce Serwce was less than the appllcant

: However, as per rules, the senlor'lty of the appllcant ln IPS was




OA No. 768/2013, OA 780/2013 with MA 291/06297/2014,
A NO. 82072013, OA No. 291/000312014 with MANO. -
. 291/00295/2014 and OA No. 291/00032/2014 with MA No.
‘29.1/00296/2014 co Co :

| ,' 'frestrlcted to ‘the seniority given to Shrl Bal Mukund Verma in
‘. »:IPS Now, as per the Revuew DPC of State Police Ofﬂcers Shri
v'_.Bal Mukund Verma has been placed Junlor to the applicant in

| fthe seniority in the RPS, hence the seniority list of the IPS is

also need to be reviewed accordingly.

4, That fhe applicant submitted his representation to the
State Government and his representation has been finally
decided by the M_inistry of Home Affairs, Government of India,
yide letter dated 11.07.2014. In this letter, :it has been informed
that .UPSC'h'as informed that in absence of any enabling
\'pr_ovision in the promotion regulations to review the Select
Lists, the Cor_nmission cannot review such Select Lists unless
there is specific direction for the same from a Court of law.
There being no amendment in the Select Lists, this Ministry is
not in a position to revise subsequent seniority of the épplicant
"in ‘the Indian Police Service. The learned counsel for the
applicant sub_mitted'that in the same order, it has been
”lmentioned. that the Select Lists ifrom 2001 to 2009 for
promotion to IPS -cédre of Uttar;i;Pradesh were reviewed.
However, in the case of Rajasthan, there is no specific Court
"direction to review any Select List fori which seniority of eiigible
officers is‘. revised wi_th retrospective effecc, but after the Select

Lists were approved and acted upon. Therefore, the learned

counsel for the applicant argued that directions-be issued to the

respondents to convene the Review DPC and 'as.sign the correct

-seniority to the applicant in the IPS.



|
|
l
|
l .
i

OA No. 768/2013, OA 780/2013 with MA 291/00297/2014,
OA NO. §2012013,0A No, 291/00031/2014 with MA NO.

. 291/00295/2014 and OA No. 291/00032/2014 with MA Nu e

291/00296/20]4 LT

5 | On the other hand »offlCIal respondents nos 4 to 6 ln thenr’f"'

R wrltten reply have submltted that senlorlty of. the Indlan Pollce
TServnce Ofﬂcers are governed by Indlan Pollce Servnce» -

(Regulatlon of Senlorlty) Rules 1988 That promotlon of the»__

-State Pollce Servlce: Offlcer to the IPS is governed by ‘Rule-5 of -

the IPS (Appomtment by Promotlon) Regulatlon 1955 There is =

: -no enabllng provnsnc;)n in the regulatlon to reV|ew a select l|st

"wh|ch has already been approved by the UPSC and acted upon

- 'by the Government of Indla

| i 6. The official respondents have also stated ll'l thelr reply
,v_--that the appllcant has not challenged the valldlty of elther Rule
'3 of the Indlan Pollce Serwce (Regulatlon of Senlorlty) Rules
'1988 wh|ch govern the senlorlty of “the IPS Ofﬂcers nor the -
__appllcant has challenged the valldlty of Rule 5 of the IPS
(Appomtment by Promotlon) Regulatlon 1955 Therefore no |

rellef can be granted to the appllcant at thlS stage

7. The respondents have stated that a notification for

appoint"rnent to IPS was issued on '16'02 2009 and th'e appllcant

‘_was appomted agamst the select l|st of 2008 and Shl‘l Bal'i' '

Mukund Verma prlvate respondent no 7 was- appomted earller'

“to the appllcant Slnce the appllcant was appomted to serVIce

below Shri Bal Mukund Verma hence keepmg in view: of provuso

_ glven below Regulatlon _ 3(3)(u) Ind:an Pollce | Serv1ce R

(Regulatlon of Senlorlty) Rules 1988 he was assngned 2000 as‘ LT



- OA No. 768/2013, OA 780/2013 with MA 291/00297/2014,

. +OA NO: 820/2013, 0A No. 291/00031/2014 with MA NO. -
" 291/00295/2014 and OA Ne. 291/00032/2014 with MA No. -

‘-291100296/2014 ’
) year of allotment The select Ilst was prepared on the ba5|s of
| semorlty hst of the State Police Service Ofﬁcers as eXIstlng -at

~that point of time.

8. The .official respondents have also stated in their reply
that sUbsequentIy- on account of a judgment of Hon'ble

Supreme Court in the case of Salauddin Ahmad vs. Samta

- Andolan, Civil Appeal No. 2504- 2505 of 2012 deCIded on

29.08.2012, the seniority list of State Police Service Ofﬂcers

was revised, However, since there is no enabling provision in

the Indian Police ‘Service (Appointment by Promotion)

o Reg‘ul-ation_,’ 1955 to convene a ‘Review Selection Committee

V._\_rneeting',"hence the claim of the applicant for revision of

- seniority in IPS cannot be accepted.

‘9. The official respondent no. 2, UPSC, in Para NO. 5.2, of its

B Written_ statement have stated that there is no enabling

provision in the Promotion Regula‘tionis to review the Select Lists

Wthh have already been acted upon by the Government of

_Indla In the lnstant case, the recommendatlons of the Selection

' | 'Commlttee Wthh met on 31 10 2007 for preparatlon of the

Select Llst of 2007 for. promotlon of SPS Ofﬁcers to the IPS of

_RaJasthan Cadre was’ approved by the Commrssnon vnde letter-

dated 17. 12 2007 and acted upon by the Government of Indla
Mlnlstry of Home Affalrs vide notlflcatlon dated 01 01 2008

"Therefore, m the Instant case the Commlssmn has no power to

review the ‘Select Llst’prepared and a'cted_—»upon. Further, the

.



v

| '-may kmdly be perused by the Hon’ble Trlbunal

OA No. 768/2013, OA 780/2013 with MA 291/00297/2014,

©* . {OANO.82022013, OA No. 291/00031/2014 with MA NO.
7.7 201/0029572014 and OA No. 291/00032/2014 with MANo,
2910029672014 }

" .Government of Indla Department of Personnel and Trammg are |

"'"""the nodal agency for framing, Interpretlng and amendlng the

- Promotlon Regulat|ons__As they have been |mpleaded ln the_:':

’ ._mstant OA as Respondent No 1 thelr submnss:on ln thls regard'_"

Ll .

10.: The off|C|aI respondent No 3. e. Mlnlstry of Home Affairs
. | :
o in its wrltten reply have stated that UPSC |s wholly concerned'
with reference to Select List prepared and approved under~

:'.Regulatlon7(3) on the basrs of gradlng made by the Selectlon

Commlttee and with the ald of observatlons of the State and the

. "'-,‘Central:Gov_ernment.'The CentraIGovernment is th-e‘-aut,h_orlty "
'iconcerned in' makin‘g »app’ointment from the selectiiist on the
v_recommendatlons of the State Government in- the order in

which the names of the members of the State- Pollce SerV|ce

appear in the select |lSt belng in force durlng its vahdlty period.

‘They have further stated that the State Government belng the
sole custodlan of servrce record of State Pollce Ofﬂcers is
requured to furnlsh a proposal to convene a meetlng of the
: 'Selectlon Commlttee/ Revrew Commlttee, along wrth a llst of
elrgrble State Pollce Service Offlcers and thelr servrce records,
integrity. certnflcate etc dlrect to the UPSC The Central-

‘Government nomlnates its.. nomlnees on fth Selectlon -

"fmatter relatlng to convene of a Review Se|ect|on Commlttee'
Meeting is entlrely under the purvrew of the UPSC and the State

'Government Therefore |t is. for the Comm|s5|on and the

”. e

N Commlttee as & when the Comm|SS|on flxes the meetlng The - : '
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OA No. 768/2013, OA 780/2013 with MA 291/00297/2@14.

- OA'NO. 820/2013; OA No. 291/00031/2014 with MA NO. »
. .»,‘,291/00295/2014 and OA No. 191/00032/2014 wnthANu S I PR PR R
-l_“*m/oozos/zou e .

- ,'Government of RaJasthan to make a detalled submlssmn in the
' -_‘matter They have further stated that unless the UPSC alters A
the Select List, the Mlnlstry of Home Affalrs ‘will not be in a

, ';ppO;SltlvOl'l_t_Q alter the senlorlty list of the Officers in ,the. IPS.

‘11.. Heard the learned counsel for the parties and. perused the |

documents on record. The basic facts of thve,. OA are not d.isputed

; that when a select list for th.e year 2007-2008 was prepared by
| fthe"U'PSC' private resp»ondent no. 7 i.e. Shri Bal Mukund Verma
.was senlor to the appllcant and hence he was placed above the
appllcant in the select list. The senlorlty of Shri Bal Mukund

v]Verma was flxed in the IPS for the year 2000 and, therefore, as

per Rule 3 of Indlan PO|IC€ Service (Regulatlon of Senlorlty)

'Rules 1988 of the officers below him in .the select list were
'_ glven the senlorlty below Shri Bal Mukund Verma even though
some of the State Police Serwce Ofﬂcers may have worked for -

_ -longer years in the State Police Service than -Shri Bal Mukund

’ Verma ThlS fact is not dlsputed elther by the appllcant or by

the respondents - j o

1
i
H

i
i

- 12. _The learne’d COunsel for o'ffiici‘éal’ respondents nos. 4 to .6

l

and also the learned counsel for prlvate respondent no. 7

. '-'argued that the present OA has been ﬁled beyond IImItathn _
because the select llst was prepared |n the year 2008 and,
- “whereas the appllcant has challenged the select llst in the year

._ 2013 The learned counsel for prlvate respondent no 7 relied

.upon ‘the Judgment of the Hon’ble ngh Court of RaJasthan

Je e ot



291/00296/2014 ', R

' . . ) . ‘ 11
'0A No. 768/2013, OA 780/2013 with MA 291/00397/2014, . i |
OA NO, 82072013, OA No. 291700031/2014 with MA NO. . ;
291/00295/2014 and OA No 29l/00032l2014 with MA No,

Jalpur Bench, in the case of Kamlesh Kumar Sharma VS. .

"‘vJalpur Vldyut Vltaran ngam Ltd & Others, decrded on LT

‘ 30 05 2008 2009(6) SLR 291 in whlch Hon’ble ngh Court held

'~'that the senlorlty llst of 2001 should have been challenged in -

,2001 |tself and appellant was not prevented in approachlng thls
Court Now at thls stage, |t IS not open to the appellant to
challenge the correctness of the sald senlorlty list. The senlorlty
list of: 2001 was challlenged by the appellant in the year 2007 on
the basis of | revrsi ed. seniority Ilst which »was |ssued on

29.05.2007.

13. The le'arned counsel for the a'pplic'ant'submltt'e“d that in

"the present 0A there is no questlon of llmltatlon lnvolved The

State Government revrsed the senlorlty |lSt of the" State Police

_ Servrce Offlcers after the Judgment of the Hon’ble Supreme _

Court dated 29. 08 2012 in the case of Salauddln Ahmad &
Another VS. Samta Andolan (supra) and therefore when the

“State Government reV|sed the senlorlty list of the State Pollce

‘Service Offlce_rs, thev,appllcant. became-senlor ’to Shri »Bal’

Mukund Verma. He further submitted that the judgment relied

upon’ by the Iearned counsel for private respOndent 'no.‘7 Shri

Bal Mukund -Verma, is not appllcable under the facts &'

~C|rcumstances of the present OA In the case before the Hon’ble

High Court, the senlorlty l|st-of the Assrstant Englneers was '

.publlshed 0N 30 05.2001 and another senlorlty llst was lssuedv

'Aon 29 05. 2007 WhICh was merely relteratlon of : the lnter-se _

senlorlty dated 30.05.2001 and 1'9.02..2004‘. Thler_efore, .the




OA No. 768/2013, OA 780/101:.3 with MA 291/00297/2014,
OA NO, 820/2013, OA No. 291/0003]/26]4 with MA NO.
‘-191/00255/20i4 and O.:& No. 291/00032/2014 with MA No,

291/00296/2014

Hon’ble High .Coulrt came to the conclusion that Writ Petition
belatedly filed in 2008 after a delay of seven years would not be
maintainable but in the present OA, the seniority list has been
’ revisled by thé_ Sfate Government vide Qrder dated 15.03.2013
on the basis of a judgment of the Hon'ble Supreme Court.
Thereafter the applicant has filed an OA No. 606/2013 on
.26.08.2013 and théreafter the present OA has been on
19.11.2013. Thué the preseﬁt QA is within limitation. Thus the

- question of limitation does not arise.

14. ‘We have 'carefully given consideration to the rival
.’ﬂsubmission,of the parties on the point of limitation. We are
inclined to agree with the arguments of the learned counsel for
thé applicant that the Writ Petition decided by the Hon'ble High
“"Court in the case of Kamlesh Kumar Sharrﬁa vs. Jaipur
Vidyut Vitaran Nigam Ltd. & Others (supra) is not abp(icable
_under; the fact & circumstances of the present OA. In thé case
before the Hon’ble High Court of Raéjasthan (Kamlesh Kumar
Sharma vs. Jaipur Vidyut Vitafaré Nigam Ltd. & Others),
the seniority list was published on230.05.2001 and another
se'niority list was issued on 29.05.20207.. The Writ Petition was
filed in .t.he year 2008 challenging fhe seniority listed issued on
| 29.05.2007 whereas the HOn’ble High Court held that the
- senlority list issued on 29.05.2007 was merely reiteration of the
~<inter—s'e seniority.as already reflected in the finaﬂl seni.ority list of
the parties dated 30.05.2001 and 29.02.2004. ._The_refdre, the

Hon’ble High Court came to the conclusion that the Writ Petition

a>



| Tribunals Act; 1985 is dismissed.

13
_ OA No. 768/2013, OA 78072013 with MA 291/00297/2014,
- "OA NO. 82072013, GA No. 291/00031/2014 with MA NO,
© . 291/00295/2014 and OA No. 291/00032/2014 with MA Ne,
o 291/00296/2014 :

T was belatedly ﬁled in the year 2008- after a delay of seven year,r
'.f,""“:.“ffwhlch was not malntalnable but in the present case, the State.
Government has reVIsed the senlorlty llSt of the State Pollce

5 ~:.._serv1ce Ofﬂcers |n the year 2013 on. the ba5|s of Judgment of

-the Hon’ble Supreme Court ThlS fact has not been dlsputed'
. 'elther by the State Government or. by the learned counsel for

'prlvate respondents -that-'the senlonty l|st of the State Police

Serv:ce Ofﬂcers has been revised Vlde order dated 15 03 2013

' »;(Annexure A/17) Thereafter the appllcant ﬂled the OA No.
'_606/2013 on 26 08 2013 wh|ch was dlsposed of vxde order
| -‘_dated 04. 09 2013 W|th the direction to the respondent no. 3 to

: ;-_;-_‘.j_"‘dlspose of the representatlon of the appllcant wnthm two months X |

from - the date of recelpt of representatlon and comments

"-'_'thereon to - the ‘State” Government of RaJasthan In the -

meanwhlle the respondent no. 1 in an |dent|cal case of Mr.

Rohit MahaJan passed an order dated 03 10. 2013 where |t was

i" "held that Rewew S'electlon Commlttee cannot be con_vened as
L _5 _"_'.there |s no enablmg prOV|5|on in the Rules In 'these
ﬂ_'c1rcumstances the appllcant bellevmg that the respondents are

”not expected to take a dlfferent v1ew on the representat|on '

glven by the appllcant ﬂled the present OA on 19 11 2013 |

'.'";""?"‘.‘Therefore ‘we. are of the oplnlon that the OA cannot be' Lo

dlsmlssed on the ground of llmltatlon Accordmgly the MA No.

297/00297/2014 ﬁled by respondent no. 7 ln regard to

malntalnablllty of the OA as per Section 21 of the Admlmstratlve
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OA No. 768/2013, OA 780/2013 with MA 291/00297/2014,
OA NO: 820/2013, OA No, 291/00031/2014 with MA NO.
. :291/00295/2014 nnd OA No, 291/00032/2014 with MA No, -
291/00296/2014

.15. The learned counsel for official. respondents had also
‘_argued that the applicant has not challenged the provisions of
Rule 5 of Inaian Police Service (Appointment by Promotion)
_ "kRegulation 1955 ahd Rule 3 of Indian P_olice Service (Regulation
of Seniofity) Rules, 1988 and in the ébsence of challenge of
~these Rules/Regulations, the applicant is not entitled to any
‘relief. The learned counsel for the applicant argued that he is

neither chal'lehging'the Regulation with regard to promot_ion nor

'_the Rules with regard to seniority, he is requesting for re-

Afixa_tion of his seniority in accordance with the provision bf the
Regulation/Rules on the subject. We have given due
consideration to the rival submission on this point and we are
. inclined to agi"ee with the arguments of the learned counsel for
‘the applicant that the prayer of the applicant is to grant
seniority in »th.eAIPS on the basis of revised seniority in the State
. Police Service. He has not challenged provision either‘-- of Rule 5
of the Indian Po'licé Service (Appointment by Promotion)
Regulation 1955 or Rule 3 of Indian Police Service (Regulation
:'_"gf Seniority) Rules, 1988. His sif;mple prayer is that-in the
revised senionjity list of the State éolice Service Officers (RPS),
Avth_’e. applicant has become senior Eto Shri Bal Mukund Verma,
thereforé in the IPS, his senior:ity should also be revised
"accg:ordingly. He should be _ass'igrgled seniority ové.r Shri -Bal
"Mu%k:und Verma according to length of his service in the State

Police Service (RPS).
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- 291/00295/2014 and OA No 291/00032/2014 with MA No,

- :f'16: With regard to the merlts of the case the facts are not .‘
. i l‘"' i o
dlsputed between the partles that Shrn Bal Mukund Verma was

N I
&

'__senlor to the appllcant at the tlme when the select I|st was

lni'

":prepared in the year 2007 2008 but subsequently :Wlth the”-'-f"

revrsed senlorlty Ilstlof the State Pollce Servuce Ofﬁces |n the
v.year 2013 the apphcant became senlor to Shrn Bal‘ Mukund
Verma and hence the appllcant is praylng that |n the IPS also
-'the appllcant should be declared semor to Shl‘l Bal Mukund

. I o
Verma The UPSC Government of Indla, M|n|stry of ‘Home.

- Affalrs and State Government alI of them are of the V|ew that .

_ .,smce there is no enabllng prowsmn to conduct a Rewew DPC, - .

- therefore the prayer of the appllcant cannot be accepted unless :
'___there lS an order of the Court The: official respon.d-ent— no. 3,

A.Mll’llStI‘y of Home Affalrs, while decrdlng the representatlon of
the appllcatlon vide order dated 11 07 2014 in Para Nos 12 &4

- 13 has_stated.as.un_der.-

_“12 Whereas the Select LIStS from 2001 o_.._‘wards were
‘prepared on the basis' of the Seniority List prepared by
the . State “Govt, with: the assistance of: Rule © 8-A.
' ‘Therefore, promotion to IPS made -on' the basns of said
 Select List were impacted due'to above order of Hon’ble
Apex Court and the Select Lists from 20017 to 2009 for
promotion to IPS cadre of Uttar Pradesh wetre revrewed
- That in case of" Rajasthan there is ‘no’ ;_s"ec:l'flc court
. direction to review-any Select List for. whicl senlorlty of
“eligible officers is revised with the retrospectl e effect but
L after the Selects Llsts were approved and act

C 13, Whereas, the Comm|SS|on has lnformed that in
- absence of -any enabling provision in the. promotion
" regulations to review the Select Lists, the:Commission
- cannot review such Select Lists unless there .is specific
- direction for the same from a Court of law. Ther‘ bemg no
“ . amendment: in- the Select Lists, " this. Minist
.-'.*;posmon to revise subsequent semorlty of th ap
 the Indlan Pollce Service.” . i

lcants N




OA No. 768/2013, OA 780/2013 with MA 291/00297/2014,

""OA NO. 820/2013, OA No. 291!00031/2014 with MA NO,

" -291/00295/2014 and OA No. 291/00032/2014 with MA No.

291/00296/2014

~17. From the pérusal of Para No. 12, it is clear that Select List

" from 2001 to 2009 for promotion to IPS cadre of Uttar Pradesh

were reviewed. That in the case of Rajasthan, there is no

*specific direction of a Court to review any Select List for which

seniority of eligible officers is revised with retrospective effect.

_ Similarly in Para No. 13, the Ministry of Home Affairs has stated

that Commission informed that in. absence of any enabling

provision in the promotion regulations to review the Select

_--LiSts, the Commission cannot review such Select List unless

. there is specific direction for the same from a Court of law. The

learned counsel for the applicant relied upon the judgment of

the Hon'ble Supreme Court in the case of Amar Kant

Choudhary vs. State of Bihar & Others decided on

.03.01.1984, 1984(1) SCC 694. In this case, the Hon'ble
Supreme Court directed the State to reconsider and accord

vseniority and promotion to the petitioner with retrospective

_effect if selected to the IPS by promotion. The learned counsel
. -for the applicant submitted that the ratio decided by the Hon'ble

“Supreme Court in- this case is sQuarely applicable under the

facts & Circumstances of the prese;;nt OA. In the case before the

Ho{n’ble Supreme Court, the DPC relied upon the adverse enfries

of ' the petitioner which ‘were expunged after Selecéion

Committee had taken its decision. Subsequent favourable
entries in confidential record weré als’o~n"_ot placed before the

‘Com.mittee. Repres'entation given by the petitioner against non

»
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inclusion in the select list was also not ;cons'idered' by the
Committee in its next meeting. Thus a direction was issued to

N ‘the State to reconsider?the case of the petitionert In this case,

the appllcants senlorlty |n the State Pohce Servnce (RPS) has

been revused by the State Government and the appllcant has-

become senior to Shn Bal Mukund Verma in the State Police

Service (RPS) due t‘o the revision of the semorlty. The select list

for the year 2007-52008 was prepared on the basis 'of earlier

seniority list in whlch Shri Bal Mukund Verma was senior to the

appllcant due to accelerated promotion bemg a ST candldate in

thes State Police Service (RPS) but after the revision of the

seniority list ‘of the RPS Officers, the applicant has‘"become

senior. Therefore, there is a need for a review DPC, o

1_8. We agree with the contention of the Iearned counsel for

the applicant that the ratio deC|ded by the Hon’ble Supreme

Court in the case of Amar Kant Choudhary.hys. _S,tate of

Bihar & Others (supra) is squarely applicableﬁ.i’n." the facts &

circumstances of the present OA.iTherefore, we are of the

considered -opinion that the princip|e of natural jus;ti'c,‘ef.demands

that when a State Police Service ‘Officer:has'.'beenf[ declared

senior to another State Police Service Officer thenhls inter-se

seniOrity in the IPS is also required to be recohsidered,’ if both

- of them were promoted to IPS may be by way of a ReVIew DPC

Therefore, we direct the official respondents to convene a

'Review DPC within a period of four months from._t;h__e date of

receipt of a copy of this order on the basis of revnsed seniority
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list issued by the State Government vide order dated

15.03.2013 (Annexure/l?).

1§. 1In the case of _RQh\it Mahajan vs. Union of India & Others
(OA NO. 768/2013), the applicant is claiming seniority over Shri
Vijendra Jhala and also Shri Ravi Kant Mittal. In the revised
serﬁority Iist' of Stafe Police Service Officer (RPS), the
appliéant’s seniority has been restored above Shri Vijendra
Jhala and Shri Ravi Kant Mittal and, therefore, he has prayed

.,fchat the applicant be assigned seniority above Shri Ravi Kant

Mittal. ' .

20.  In the case of Veerbhan Ajwani vs. Union of India (OA No.
820/2013), the applicant is claiming seniority above Shri Bal
Muku‘nd Verma on the basis of revised seniority in _the State

Police Service Officers_(RPS).

21, In the case of Hari Prasad Sh;arma vs. Union of Indié &
Oche>rs (OA No. 291/00031/2014 V\};ith MA 291/00295/2014),
.“the applicant is‘ claiming seniority% above Shri Bal Mukund
Verma. Since we have already deéided that thé question of
limitation ~does - not arise; therefore, the MA . No.

'291/00295/2014 filed by respondent no. 7 stands dismissed.

22. In the case of Bahadur Singh Rathaur VS. Umon of India & |

Others (OA No. 291/00032/2014 with MA 291/00296/2014)

the applicant Is claiming seniority above Shri Bal Mukund

q
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V_er'ma.-f:-_SihcAé%‘ w’ejhavé already'decided that the. question’ of

limitation ':dOes_‘_antf_.' arise, ‘4theféf6fe;"-‘: the MA  No.

 291/00296/2014 filed by respondent no. 8 stands dismissed.

PO

- 230 -The’Régi‘,s__try is directed ‘to ‘place the c@py of fthi's order in ..

" the resDéCtive"fiIes;‘f‘- B L
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