CENTRAL ADMINISTRATIVE TRIBUNAL
JAIPUR BENCH, JAIPUR

. ORDERS OF THE BENCH

Date of Order: 16.10.2014
C.P. No. 51/2013 (O.A. No. 626/2012)

Applicant present in person.
Mr. V.D. Sharma counsel for the respondent No. 2.
None present for the respondent No. 1.

Heard the petitioner in person and learned
counsel for the respondent No. 2.

C.P. is disposed of by a separate order on
separate sheets. |

o P Llians
(Dr. Murtaza-Ali) .. . . (ANIL KUMAR)

MEMBER (J), *., .. - - MEMBER (A)
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CENTRAL ADMINISTRATIVE TRIBUNAL
' JAIPUR BENCH, JAIPUR

CONTEMPT PETITION NO. 51/2013
R (N
ORIGINAL APPLICATION NO. 626/2012

e Date of order: 16.10.2014

CORAM
HON'BLE MR. ANIL KUMAR,“ADQMINISTRATIVE MEMBER
HON'BLE DR. MURTAZA ALI, JUDICIAL MEMBER

Ravi Shankar Shrivastava,; IAS, S/o Late Shri S.P. Shrivastava,
R/o N-S Gandhi Nagar . Jaipur  presently posted as
CommISSIOher Departmental thumes Secretriat, Jaipur.

R | ...Applicant
Petitioner present in person.’

VERSUS

1. Shri P K M|shra Secretary, Department of Personnel Public
Grievance and Trarmng, North Block New Delhi.

2. Sudarsan Sethi, Pr|nc1pa| Secretary to the Government,
Department._of'Pelrson'nel,/Secretriat, Jaipur.

Lo o ...Respondents
None present for the respondent No. 1.
Mr. V.D. Sharma, couhéel. for the respondent No.2

(PER MR. ANIL KUMAR, ADMINISTRATIVE MEMBER)

This- contempt .petltlon.ha's 'been filed by the petltloner for
the non- compllahce of" the order passed by this Tribunal in O.A.
No. 626/2012 (Rav1 Shankar Srlvastava vs. UOI & Anr.) dated
05/03/2013 read W|th order dated 02/04/2013 in M.A. No.

95/2013 in. OA No., 626/2012 The operative portlon of the
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C.P.No. 51/2013 IN G:A. No. 626/2012 "' -

order 05/03/2013|S|n Para 11 "oftnthe.o'rder, which is quoted
below:, | FE o

""11 Upon perusal of the interim order dated
17 12 2009 passed by the Division Bench of the
~ Hon’ bIe ngh Court’ as well as the order passed by
the Hon’ble Supreme Court and also the order of
‘ the ngh Court permltted the appellant to withdraw
- the ert petltlon we are of the view that this is a fit
"case where respondents are required to be directed
to con5|der the question in view of the judgment
rendered by the Division Bench of the Hon’ble High
'Court-?'on 17.12, 2-0()9 on the following issues:-

(@) Whether the Minister incharge of the
. department is the disciplinary authority in

N terms of Busmess Rules of the Government?
(b) Wnether the Minister Incharge of the
N department has the statutory power or
.. inherent power to dlsagree with the opinion of

= the ReVIew Comm|ttee7

And after havnng considered these questlons
and havmg con5|dered the fact that in the case of
co- accused suspenSIOn has been cancelled the
respondents are expected to pass a speaklng order
‘ln accordance w1th prOVlSlonS of law expedltlously,
but in any case not beyond the perlod of three
months from the date of recelpt of a copy of this
order So far- as other rellefs in the OA are
concerned these be|ng consequentlal rellefs can
onIy be c_ 'im:ed by the appllcant after the order is
passed by the respondents and these depend upon
the flnal order’ passed by the State Government on
the above questlons

2. This order wa' further cl f‘:|f|ed by thlS Trlbunal v1de order

dated 02/04/2015 |n M A No ,95/2013 in O A No 626/2012 in

Para 03 wh|ch is duoted below

830 Para 11 of the order |s clarlfled ln the terms
that the f|ssues " which has been ralsed by the
apphcant before tHe Division- Bench of the Hon'ble
ngh Court have been answered Hon’ble H|gh Court
vxde lts order dated 17. 12 2009 Further |n sub-
para of para 11: it lS made clear that the

SRR A‘Wl )Cumf"/




C.P.No. 51/2013 IN Q.A. No. 626/2012 ~ *. &  |i

respondents are requ1red to conSIder the case of the
apphcant ln VleW off the questlons which have been
ralsed by the apphcant and as has been answered
by the Hor'ble ngh Court g :

3. is”i'*u'e"d'~' ‘to‘ : 't"h"e:‘?;: re'spon:de'n"ts The

respondentié‘('”\:lo:.'é;:Z" | ubmltted h|s repIy on 02/12/2013 The
Tribunal aftér’"-'pei’r"d"sal"-of tlhe COmpllance report submitted by the
respondent No. 2, vide*order dated 09/12/2013 has observed
that we are not: satlsﬁed Wlth the compllance report submitted
by the respo-ndent‘ no 2 ' It ‘|s not a reasoned.and speaklng
order coverjng thev:dlre‘c.trons ElSSUEd by this Tribunal. At the
request of the Iearnedco“”sel for the respondents one more
opportunity was grven to| ﬂ';.'_t:h_ef"iresp‘o‘n_den/t.s__ to file »co_njplviance
report. In c.omp!_i;anice}éf,;the.se.,,qi.rec_,.tito,_wn,s_,ﬁt.he_.. respondents have
filed the reply. . | |
4, Learnedf‘ 'cou.nse'll': fio‘rj, the;‘ resp:o"ndent No. 2 submitted that
respondent No 2 has passed a reasoned and detalled order on
31/12/2013 as per dlrectlons of the Hon’ble Trlbunal and,
hence, orders of the Trlbunal have been complled Wlth ‘and

there is no: |ntent|onal or wrlful dlsobedlence of the orders of the

Hon'ble Trrbdnal.

5. The aDDJiC,a_D,t‘i_n,;,pé_rSQ.Dj_,SU_Qm,i,tt_?d,.,t.h,,at t__he,.or_der_ passed by
the respondent.No. 2 dated 31/12/2013 is the.same, order
which was,passed b’y ‘them_on 106/03/_201,2 _,and, thus, no fresh

order has been passed by the respondent No 2.

. AWL)CMVJ‘”



C.P.N0.51/2013 IN O.A. No. 626/2012

6. Learned counsel for the respondent no 2 further submltted

that order dated;,31/1'2/2013 |s a reasoned and speaklng order

and the respondent N_ ls_ not bound to pass an order in a

manner as reqwred: ‘y" the appllcant therefore the orders of

the Hon'ble : Trlbunal: have been complled Wlth by ‘the

respondent No. ,_2... s

7. Learned coUnsel,,for;‘the respondent‘ No. 2 also submitted
. R

that this order has been challenged by the appllcant by way of
filing substantlve O A Even lf the order dated 31/12/2013 is
similar o the ;Q.,r\der.;,;_d_a,t,edm.:;96403/..20.‘1_“2,._; as _stated by the
applicant, e’yen .th.e.ll,;”O,f.QQ.nt,é.rl?F?.t‘ is"wmade out. against the

i

respondents,. .

8. Respondent No 1 ln‘ hlS reply has submltted that there was
no such spec1f|c dlrectlon by the Hon’ble Trlbunal for dec1dlng
the pendlng representatlon of. the appllcant by the respondent
no. 1. Therefore the contempt petltlon agalnst hlm is baseless
and deserves to be dlsmlssed g |

9. Having heard the rlval s‘ubmlsslons of the partles and on
perusal of the documents on record and the reply submltted by

the respondent No 1 we. are of the view: that there was no

B [
i ,‘l,

specific dlrectlon to respondent No ._._1.,_“:'to.‘q dec1de 4_,/the
representatlon of the appllcant Therefore we are of the view

that there lS no contempt made out agalnst the respondent No

1, :" MJW



</

C.P.No. 51/2013 IN O.A. No. 626/2012

10. We have .ca.refully perused the reply submltted by the

respondent- No 2 and the order dated 31/12/2013 passed by
the respondent no 2 on the representatlon of the appllcant We
find that |t-:. lS T a reasoned and speaklng order. Thus the
respondents have substantla}lly complled with the orders of this
Tribunal. Th.:erefore,,‘ .\._\}Ne;a‘re ovf'the opinion that the contempt
petition does n_ot survive even against the res_pondent No. 2.

Accordingly, ’thetContempt,Peti‘ti_o'n is dismissed. Notices issued

earlier to the responde}‘n_ts__‘ar‘e discharged. .

LS 3 Nk Sim
(DR. MURTAZA ALI) . (ANIL KUMAR)

JUDICIAL MEMBER ~ * - ADMINISTRATIVE MEMBER
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