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Date of Order: 16.10.2014 

C.P. No. 51/2013 (O.A. No. 626/2012) 

Applicant present in person. 
Mr. V.D. Sharma counsel for the respondent No.2. 
None present for the respondent No. 1. 

Heard the petitioner in person and learned 
counsel for the respondent No. 2. 

C.P. is disposed of by a separate order on 

separate sheets. 
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CENTRAL AoMINjSTRATIVE TRIBUNAL 
' . . . ' '.. . .. ' 

. 'iJAl.PUR BENCH, JAIPUR 

, , CO~TEMP.T PETI,TION NO. 51/2013 
. -IN 

:·oRrGXNAL APPpci\troN No. 626/2012 
; . . I . . . : : < •· 

. . i. \ 

1 Date of order: 16.10.2014 

CORAM 

HON'BLE MR. ANIL KUMAR, AD,MINISTRATIVE MEMBER 
HON'BLE DR. MURTAZA ALI, JUDICIAL MEMBER 

Ravi Shankar Sh'riva'stava; lAS, S/o Late Shri S. P. Shrivastava, 
R/o N--9 Gandhi Nagar, . Jaipur presently posted as 
Commission~r, :o~P~~t'm:~nb3·1:E·nquiri~s, Secretriat, Jaipur. 

' ·:,· 

... Applicant 
' . 

Petitioner present in person. 
:·: 

VERSUS 
. ' 

1. Shri P K Mishrb, Secretary, Department of Personnel, Public 
Grievance and Tr~(~i~·g:; North Blo.ck, New Delhi. 

2. Sudarsan Set~i, · Principal· Se~retary to · the Government, 
Department of •personnel, Secretriat, Jaipur . 

.. ' .. '.... . ; '• . 

...Respondents 
None present fo:~ the-~es~"po·ndent: No. ·1. 

Mr. V.D. Sharma, co~rsel. for the re_spondent No.2 

. , r· . 
. ·:·:.: 0 Rib E R 

(PER MR. ANIL KUMAR,: ~DMIN.ISTRATIVE MEMBER) 

, ....... -· 
:. ·,1 .·. 

This coritempt•p·etitlon has· been .filed by the petitioner for . . . 

. ·, . . '. ' 

the non-complia:n·ce ofthe brde_r passed by this Tribunal in O.A. 

No. 626/2012 {Ravi Shankar Sl-ivastava vs. UOI & Anr.) dated 

05/03/2013: ria .. d With -·ord~r ·dated. 02/04/2013 in M.A. No. 
. .. .. .. .. . ; •"' ., .. ·. ',··· .. . ··,·· ., . 

I • 1 ' : ' 

95/2013 in. Q.f\; No .. 626/2012. The operative portion of the 

····:ftdY~ 
.: :' ' ..... •' 

: ;, . 
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., . 
. . . ;: ; ~ 

-~:, 

. ,· :r 
'll • ,. 

' .. : l . . J • : ~ l ; ~ • • ; ... ; : ' . • ~ _l ' 

order 05/03/2013 i.sih Rara:: i1 ,of·othe o"rder:, which is quoted 

below:, 
.. 
·'' 

:' 11-.. Upon. ·perusal of the interim order dated 
'i 7 j:z i 20"09 : pass~d, by the Division Bench of the 
Hon~bl;e High Court as well as the order passed by 
the :Hon'ble •. Supreme: Court and also the order of 
the High Co.urt· perriiitted the appellant to withdraw 

' t ' • • . 

. the writ petition,· we are of the view that this is a fit 
. ~: .. : : . ; ] :· . . . 

case, where respon9ents are required to be directed 
• t • • • ' • 

to consider the questiot:J in view of the judgment 
rendered by the Division Bench of the Hon'ble High 

' . 
Court;an:17.12.-2-009 on the following issues:-
(a). Whether the Minister incharge of the 

dep~rtment is the disciplinary authority in 
terms of Business Rules of the Government? 
r ' •• 

. (b) W.riether ·-the Minister Incharge of the 
• : . . 'l ·-· . .. • • . - . 

· department has the statutory power or 
'. jnhere"n(po~er "to" disagree with the op-inion of 
th~ Review "Committee? · · 

,_ , .. l 
' . 

·.·. 1\n(f:after· ·having considered these questions 
I ,., ' ' '• ~, \ ., ' ' • ' ' • ·, : •t ,~ • ' ·' •• ' "' • • ' ., ' • ' ' • 

a·nd having considered 'the ·fact that in the case of 
~o-accu~~d :_·:sJspeh'sion- ha~ been cancelled~ the 
r.esp'ohde"nt"s a"te e~p~c-ted ·to pass. a speaki,ng order 
i~~-: "aC:cord~~ce. W-ith;_~provi~ions of iaw ex"pecfitiously I 
r ·. . : . 1 . l ., . ' : . . ., , . .. , ... ",... ., . '" . . , . . . l - . • • • ~ .• 

but in any c:ase not beyond the. period of three 
'm 0~ th s ·: ff,bm .. th~ . date" ""Of . rece'(!Jt of a to py. of. this 

; : . ~ .. :...... ... :· -,' ... i ... ....... ... .. . .... . .. . '" .. .. . .. .. 
ord'er.~ :so,:· far as c:ithe'r· reliefs· ·in the· OA are 
to~ce~n-~d>"'these<Jbei~g-. conseq~'ential·· reliefs can 
or11y 8e:,:"f:l:aim.ecf'by >h1e ~p:plicin.Cafter.the. ~rder is 
• '' [··.·; ··,·:··-•• -.~--:- :'~"'•.•~-- •\ -;-. ,. : _..:~, ,-· •.. ' •• _..,-..... - •• 1 . • ~~- •• •• ; : .• , ... 

passed :o\/1 the, respondents· and these depend upon 
the firia:l. o~d·~·t~ pa"~~ec{b-y th~· State Government on 

. ~ ' ! ' . 

the above questions:" .. ·, 
. !:_.:~_;·~:: ·.··"-;:;::. --~- --~:~,:··-::,-.~; ·:;~~- --,::· __ -~!:·._·-:·:_. 

: I 
0 

: • ; 
0

' 

0 

° > t.. r: :. :' ~··: ~ <: ; •! ; 'or:' : 
1
'' .. I : : -- ~ , I, :· 

2. This order.i WBs::. fd.rther.·:c.l~'~i-fie·d by:thi5~1JibUhcll. Vide: ,qrder 
"y;. : .. :: <:.! . ':.:',: ~ ... :_' : .. : .. ~ -,:' <.:· :: .. -.:: ·:· ' .-::-: ··:. _.-;: -,... 

dated 02/04/2Q 1,3)n_: :M·.f\; N.9:··19,5(20J;r i"n Q ;A., No;·.,626[2Q 1_2 in 
. . ' 

~.' .. _. . : . : '! i-~!\ .. ":(1·,. . ( :>: : ;' ·::: ': .. ; -~ .. ~. --~ :~- ~! i, : .. ··:.' .. -- -~- . . 
Para 03 whic,h. .. i~::9~or~_9 .. P_fl?yv;:._. '; <· ··:-_",-- . : ... ·. 

'~3. · - Pa.ra·: 1:i''"o(:the :order is· Clarified ·in the·- terms 
·~ '., • • .~ ·: ~-~ :: li i : • '::j o • , •• , ,..._ I·-, ,· • • • ' '• ,,.' ' , o' • • •' • • • ' : ' ' ' , • : • ' 

that ·the'· 1rissues· which hils· been raised ·by the 
a ppii2arif befor~·: tH·e · 'olvlsio~::: B'e'nch ·af .the H6n'ble 
Hig.tl" co.urt · tiaye:··tJ~en~:,answered· H.On'ble · H"igh': court 
JiCle Its'. drdeF' Cia ted .: :ti: t2".:2d09 ;:: Further; :·fn' ·sub­
'r?arc(.'6f::·: par~:·_ if>·'\t' Is.·· m·ad·~·. clear. ·that. the 

,· ~ '· .; .. :· '. ; 'r-\~i<i~w.~· 
, .. , .. > ~ ... ::: <· .. :.:-.. '~ '. ,'-" , .. '".: .·· . :' - ./ . 

' . . 
~ I ':1 '· ;, ' ~:: ,; /· :-' "\ --"' ·,··; 

• ~ ; i . ' ' ,. ' , ' .• •. 

~ - .. ' .. (' 

' . 
. I . . •' - .' : , ' ' .. ~- ' - ,, . 
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. -~ -': . ,. ·-· -- .. ._., . 
' : ~ :: ' 

r~:s.po'nd~:nt~-~re ;e6uired to consider the case of the 
,' • _;· I • I ·.·, •, • ,! .• ' .' 

applicant .in.·v:ieliy O:f, -the questions which have been 
' : :·: .. :. : ' : .·· .· ':1 ·, .. · ' ·'. . : ,. 

roaised by_the appl(cant and as has been answered 
b/th~ ~bn'bl~ Hig~:court.'~ · · 
... : · .. :; -~-··.· .. >'F-1-i. :'·> ( ·' .. -: 

; ·-: : ~ . . ' . . l: .: ' 

·-~-; . (; ; <;;;i:·i; ::·:::_.: ': . :. ·- ·. 
' ' 

The<:·n6ti.cef. We'r~ :;:Is~h.i~d · to. 'the:·: respdn,de.nts., The 
:. ~: ! .. : : ' • ; . ,. :: ' :: .·, ~ •, ; ' ', .:· ' ' ' . i ~ .: •.: ( ' , ' ,'I ' , ' ' 

3. 

respondent_:~,~~: i;'~Lbrn.itted 1 hLs,: ;~ply on· 02/12/2o1i ·The 
, I ' ' I' 

I ~ ' 

Tribunal after· p~rtJ·sa'Fof the compliance report submitted by the . . 

respondent No. 2, vide··order ,dated 09/12/2013 has observed 

that we are ·not sati'sfi;ed ·with the ·complia nee report submitted 
. , •I 

I ' 
'~· . ; . \ . 

by the respondent r,w .. 2 .. It. js not a reasoned. and speaking 
' ' I t' ' ' '• , 

.. , ....... 1 • ... 

order covering 'the direCtions 1

1

issued by this Tribunal. At the 
! 

I; , •, , I' 
' I, . '. 

request of the .learned counsel for the respondents one more 
·.· ;· ··-~ ·: >:.-·_, •. ~: :,:_··::: ··::; .... -~~ -~ . . '; ' " . ·. ·. . . . . - - .. -

opportunity. (:Vas ~iv.~n .. tq t.h.e ,r,esp()_nden~~- to file compliance 
' <I '· '

1
': ', •·•, I o •''' • ,

1
' •' • • 1 • ' ' 

report. In c_OIT.'lP,Ji,a_l):ce/ 9f_Jh~-~-~Jj)re_cJi_q_ns,Jhe r~sp~ndents. have 
I ', ' ' ' ' •' ,, ' ' ' - .- • '' 

filed the replY:. c 
' ,~"'; r" ' , -. ':'" _,,' :·~' ~ 1' . • ; ""' ., ·•• ( • ~-

' I ' ~ '•' ' '' ' 

I . 

' i' 

4. Learnecf. C..QY:.n:~.et .for. th~. r;~.sp:qr}d~nt,: No.~ 2 submitt!2d. that 
.. , •. 1', r 1 •. - ·. I . .. - · .. 

respondent N.Q..' :·~ · ~a.s R?,~;~~.ct a:req~on.~~ ,.an_d detail_e_d ord_er on 
.: . :!,,' ·;.- ! .. ' .. ! '·... .. . .,.' '- ·' ; .. 

31/12/201J ~-~s )~J. _cjir~s=t,ig·n_s: ~f_ the __ HQ!!~IJie_ .Tc!bUQS11 and, 
·- ''. :._; . :. ; '! ' ' ' • ~ • ~ ; ·-·' : • :1 . '- . ··' ' . . ' : ·... . . ·: ' . '' : . . . . 
. . ' 

hence, or~.e~~--:?f .tD.~ .. Tr!~u.~-~.1 _h_~y~ 9~-~-9-- cq_mpl[~d_ yyit~ .and 
0 " 00 ! o O O 00 0 o" 0 O ' A 0 0 l - •o" 0, < -' 

there is no inte.ntib~ai br:. wilful di.sobedience of the orders "of the 
.• ( _.. •. . ~ :· .. -·\· ...... ::\ -.' • • ' --. ·'. ~ ·:· : ~ ~:: l :·· .-..... ,. -~ ., . ·, - . • :. - -' --· •. . .-·· • - . . • -

Hon'ble Tribunal. 
. : 

5. The app_lica.~,t_in.-P~.r-~OJt?uqm_i~t.~cj ___ th_at the. order pa:;sed by 
. : ' 

the respondent .N9·:, .. 2. d_C]te~. 31/1~/?.01~- i_s t_he .. ~_9me, qrder 
• • ' • • r • -. • •• .. • • •. 

' ,. ' 
i 

which was. pasfed: _by Jh.~_r:n .. _()n.OE)/03/~0 1.2 __ a[ld, th_us, no fresh 

order has ~E:.~,..n pas?.~P· ~.y:th~ re~p_on_dent .. f',Jo._ .? .. _ . 
. · • •, I ~ ' i - 'I : • '· ' .. •• • • 

. , . il~~tLur~ 
' ,"'' . '; ~ • ~' •' • , I ,-:-: • ,. ' 1 ,' ' ', ' ~' : I • :: • ' ' • ' ' . : ' • " " ' I' • : 

··.·-.- -:--·:· ,. 

- 1· 

''· . ' 

,. .. , 
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- .. ·-: ...• , ..... ;""· ·:· . -~ ~ "·' 
:··.'' 

6. Learned ~counsel :for .the respondent.' no'. 2 ·further submitted 
. . . . ~ . . ' . ' ' 

that ordencrated 31/12/20 iJ: is. a< reasoned and· speaking order 
··. >" :: . ' : ! ; ~~:.I . : :·. :: : :_: ·_ ·, :_ . . ::·'. . i_ -; ' • ' : ' • ',. ·_ • : • • ·; • . • 

~: ----~_ .. ;:::;· :.>(j: .... ·._::_;·:;;~>;~·;·_:i-~. <·:. : .--~>.::- ·. · .. · . ~ .. :. ! 

and the re~:p·onde,nt No) 2,·is n.otbou'ndto. pqss an order in a 
~- ·, , : ~-:~ _:_ '1:' . : ·. . ·.; ;_;:_t_:·: ·. . . : 

manner as ~eduired :'t)V, th'.e applican{ therefore',. the. orders of 
. . .. ~:; ., .': . ' . . 

the Hon'ble : 1Hbun~l .:h'a\1~ -be.en ·.·.:·complied with .by the 
:,· ' 

respondent No .. 2 .. r::1 ·.:: 

7. Learned counsE:d . .for the respondent No. 2 also submitted 
• 1 ' • -.' • ·, •"> :· ) ' '' • \ • : • l -~ . ! ~ . ::' f. . •, .- . . . . . . . . . . . . -· . 

. I . 

that this orde~_~a~ ·9~ef! chall~~ged by the applic~HJt by _WC]Y of 
.... ' ' . . . . : ' .. - : :·. ' _. ' ·. 

. , I . 

filing subs~a,n.~iY~-· 0,.~.: ~V;en. if: th~:--o:der dated 31/12/2913 is 
., 

similar to ttl~ .o.rder;:.d.a.t.~d __ ::Q6/_03./20J~, as _stated by the 
.. I .. ·' ·.. . .. · . - . . 

applicant~ even then . no· contempt is made out against the . - ', . . . ' ,. . . . \ . ' ', " .. , . ... ., ' ,-~ .. , ... 
' ,f 

respondents.:. 

8. Respo~.d~flF_ N,.o.:~.: \·}.n. ~!?~: r~BI'( !:J.~rs ... ~y.brnitte,d t~_at .th.~re was 

no such sp$'cific: djr~c;:tign, :by .the. __ ljon-'ble. ..Tcibunal. for d~_ciding 
• '" ~' ( ' , .: • ; ' " : ' ' •: , ' • I 

0 
• ' ~ :: ' ' ~ • ' I ' • 

0 
• • ' , I • ' : , 0 , • , • , 

the pendirJ,.g, . .r..~p.~e~.~?.~ati8.~ .. of t~.!2 .. appl~¢?~t qy th~.r r-~~pondent 

no. 1. There_fo_re~. th~ .. ~o.n_t~llJPt p~_tition: _again_st t}iryU~ baseless 
• ' • - : • ' ' • . I_ . • ~; • • ' ' • • • • . I ~ . ' • : : • .. • • ' :. . • . ~- : ' . • ' 

and "deserves to be dismissed._ 
"': ··,·-· ~--:·~·-·· ., - · .... -... ~~- -~~··-··· , .... 

\ . 

. \,. • ! • 

9. Having· heard the rival submissioris of the pa'rties and on 

perusal of t~e docum .. ents,_o~n ~~C()r~.:a_nc:j t_h_e, r_e._piy_ .?ubrn,itt~d by 
' .. , -~ " . . ·_ :· ' ··: ' '. .- . ' ' ': . ' ' . . ' 

.. ! 

the respon~~nf N.o: .. J~. .~e: .. 9.re _ 9f ;.the. .. yi~w: t~at. there _.WC1S.. no 
I' : ~-I •• •• • • ~ ' ' ' • • • • • •• ' '' ·:. • L ;. ·- ' 

specific 

representatl~on.. gf tJl!2 .C1P.PJI,t::C1Dt.. Ther~for~_, we. are of the. vi_ew 
.: ••. 1 .l . :. • ; . 1

•. ~ ~ '. ' ' '- ' • •• ! . . . . . • . . ' -·. . -. . ' . . 

. ·r : • . .· '. . . .· . 

that there '.i.s. .. n.9 c_o,n~~_!l1Pt.t"!lc:Jde out against the re~pondent No. 
' I •.• :: I ' •• , - ~ ' I : : ; ' . : .. ' - ' . ; . . 

~J~, 1. 
~ . . 

--: .. __ ~-- :~ - ,-- - .. , .. , 

'----
1 1,, 
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' . ; [.) 

'I .... ;, ,' 

; i . 
. . !,. . . ·.; : ·. !· : 

10. We have A;arefully ! per~ sed. the reply submitted by the 
~ . l . ' :; : .. : ;> 

respondent No~ ,i a'll9 the ord,er dated 31/12/2013 passed by 
. ' ·. ' ·' : ' 

. ' . I 
. . . 

the respond:ent nq. :2 qn ,the re.presentation of the applicant. We 

find that it is : ~ r~asoned 'and speaking order. Thus the 
: . ' ~ '' .' . . . ' : . . ' 

.·: 

respondents·.ha:ve: s1~b:s~a~tiall/ ~o.mplied with the orders of this 
·~ ' ' j .• 

Tribunal. Therefor:e,.we ar~ of the opinion that the contempt 
.: '.: .. ' .. ,. . " 

petition does not survive even against the respondent No. 2. 

Accordingly, the Contempt PetitiOn is dismissed. Notices issued 
:'' .. :· . '. . :::. 

earlier to the respopc:J~ntsare 9ischarged .. 

ill~·-·· · .. ·.·····' ,, ..... · .. 
~\,vv ·· ·I -· • 

. . ' ' . 
A~f-K~~~ 

(DR. MURTAZ,L\ ALI}. .. 
. . '. • • 1.~ 

JUDICIAL MEMBER 
., ' 

·' 

:,··: "'i ( . : 

Vv 

-~ • j • ·' 

.·· .. ··:· ·: .. ' ..... 

• -· . . ~ r , : , ! 

I ', 
II 

1
'. 

;. 
' 

(ANIL KUMAR) 
ADMINISTRATIVE MEMBER 

:, ' : 


