OA No. 76812013, OA 78072013 with MA 2910029712014,

OA NO. 820/2013, OA No. 191/00031/2014 wllh MA NO . - .
. 291002952014 and OA No. 291/00032/2014 with MANo,. -~~~ "% =7
R 2010029612014 - - - :

IN THE CENTRAL ADMINISTRATIVE TRIBUN"
: JAIPUR BENCH JAIPUR ;

* " DATE OF ORDER' 205

:-CORAM

-. _-HON BLE MR. B.V. RAO, JUDICIAL MEMBER S
-_.,HON BLE MR ANIL KUMAR ADMINISITRATIVE M

1. -ORIGINAL APPLICATION N 768 2013

ROhlt MahaJan son of Shrl G L. MahaJan aged 57-years,
resident of A-10, Indraprastha, Malviya®:Nag Jaipur
(Currently posted as SP CID (Civil Rights), asthan,
Jaipur. - ; IRt

(By Advocate: M. S.S. Hora)
Versus ;

1. Union of Ind|a through M|n|stry of Personn Public
Grievances & Pensnon through its. Secretary',"'Go nment

- of India, New Delh| : 3
2. The Union Public . Service Commnssuon’

 Secretary, Shajahan Road, New Delhi. = -

3. The State of RaJasthan through Chlef

Secretariat, Jaipur.

4. The Principal - Secretary, Department
~ Government of Rajathan, Secretariat, Jaipur:
5. The Additional Chief Secretary (Home), _;
- Rajasthan, Jaipur. e

6. The Director General of Police, RaJasthan Jalp L

7. Shri Ravi Kant Mittal, Deputy Inspector: Gene‘ - Police
- (RAC), Police Head" ‘Quarter, Jaipur. S RS

‘8. Secretary, Ministry: of Home - Affalrs, p ‘Block,

Government of India, New Delhi.

(By Advocate Mr. Mukesh Agarwal Respondent ale)
Mr. D.C. Sharma — Respondent no.'2:

Mr. V.D. Sharma - Respondent nos.: 3

- None for respondent no 7)

- L{ ' ORIGINAL APP LIQATIONJ_ 780/2013"-"




2013, OA 78072013 with MA 291/002972014, .
/2013, OA No. 291/00031/2014 with MA NO.
nd OA No. 291/00032/2014 with MA No. * -

Praveen Sharma son of- Shn ShlV Shankar Sharma aged
59 years, resident of F- 49, Lal Bahadur Nagar, Jaipur
(Currently posted as Superlntendent of Police - (CID CB),
Police Head Quarters, Jalpur .

N ' o _' A ‘..;-Ap'p'licant
.__(.By Advocate: Mr. S.S. Hora)‘ " -

' Versus

;Umon of India through Mimstry of Personnel Public
rievances & Pension through its Secretary, Government
f India, New Delhi.

ecretary, ShaJahan Road, New Delhi.

“Secretary, Ministry of Home Affairs, North Block,
‘Government of India.. - o
he = State of - RaJasthan through 'Chlef‘ Secretary,

ecretariat, Jaipur.

“Rajasthan, Jaipur. :

The  Principal Secretary, Department of ‘Personnel,
~Government .of Rajasthan, Secretariat, Jaipur.

‘Shri Bal Mukund Verma, Assistant Inspector General of
Police (AIG), Training Police Head Quarter, Jaipur.

Respondents

- (By dvocate M Mukesh Agarwal Respondent nos. .1 &3
L Mr. D.C. Sharma - Respondent no. 2. _
“Mr. V.D. Sharma = Respondent nos. 4 to 6

" Mr. Tanveer Ahmed Respondent no. 7)

I

';"_O_RLG_II&APPLICAT ON NO ‘820[201

eerbhan Ajwani son of Late Shn G D. AJwam aged 59
ears, resident of P-124, Rallway Bungalow, Kutcheri
oad, -Ajmer (Currently posted as Supermtendent of
ollce) GRP Ajmer. o -

By Advoca_t;e:. Mr. S.S Hora) T
| | E Versus

f_Indla, New-Delhi. R
. "The “Unioh _ Public-: SerVIce Commrssron through its
'»Secretary, ShahJahan Road New Delh|

he Union. Public Service Commission through its

“The Additional Chief Secretary (Home), Government of

S . Applicant -




OA No, 768/2013 0A 780/2013 with MA 291/00297/2014,

* OA NOQ. 82072013, OA No, 291/00031/2014 with MA NO.,
~-291/00295/2014 nnd OA No. 291/00032/2014 with MA No,
-291/00296/2014 T e :

| 3".' 'Sec'retary,' Ministry ~of Home  Affairs, North-- -B’lock |
~ ‘Government of India, New Delhi. =~

. 4! The State "of . Rajasthan- through' Chlef Secretary,_;

Secreétariat, Jaipur

. ,'_'5‘._The Additional - Chlef Secretary (Home), Government of

_ ‘;‘-RaJasthan Jalpur
© - 6..The Principal - ‘Secretary, _ Department of Personnel
o Government of RaJasthan, Secretanat Jalpur SR

Respondents -

(By Advocate: . Mr Mukesh Agarwal —Respondent nos 1 & 3
Mr. D C. Sharma - Respondent no."2.
Mr V D. Sharma - Respondent nos. 4 to 6)

4. _ORIGINAL APPLICATION NO. 291[00031[201

1 WITH -
MISC. APPLIgATION NO. 291[00295(2g1

-~ Hari Prasad | Sharma son of Shri Banshi Dhar Sharma,"‘
aged 55 years resident of 69, Rani Sati Nagar, Ajmer
- Road, laipur (currently posted as Supermtendent of

Police, Srlganganagar) .

. | ) .. Applicant
(By Advocate Mr. S.S. Hora) Lo :

Versus

1. Union of India through Mmlstry of Personnel -Public
Grievances & Pension through its Secretary, _Government
‘of India, New Delhi. : '
2. The Union Public Service Commission through its
Secretary, Shajahan Road, New Delhi. R
3. Secretary, Ministry - of Home Affalrs, North ~ Block,
Government of India, . R
4. The GState of RaJasthan through Chief--‘ : SeCretary,
Secretariat, Jaipur. :
5. The Additional Chief Secretary (Home), Government of
Rajasthan, Jaipur. '
. 6. The Principal Secretary, Department of .1~Personnel
Government of Rajathan, Secretariat, Jaipur.

7. Shri Bal Mukund Verma, Assistant Inspectorv ‘General of B

Pollce (AIG) Tramlng, Police Head Quarter Jalpur

Respondents -

(By Advocate: Mr. Mukesh Agarwal Respondent nos 1 & 3
Mr. D.C. Sharma - Respondent no. 2...
‘Mr. V.D. Sharma = Respondent nos. 4 to 6
-Mr. Tanveer Ahmed - Respondent no.. 7)




: OA No. 768/2013, OA 780/2013 with MA 291/00297/2014,
..o 'OA NO.320/2013,0A No. 29110003112014 with MANO, . - -
k r':f'29x/oozps/2014 and OA Noi zsuoooaz/zoxa with MA No Co
e 5:291100296/2014 RS :

5. j_ORIGINAL APPLICATION NO. 291 00032 2014
T  WITH -
. MISC. APPLICATION NO. 291 00296 2014

v ,'f'_l'f_;.fBahadur Singh Rathaur son of Shn Khem Slngh Rathaur
S T4 aged 58 -years, resident of C-5, Indrapuri, Lal Kothi,
<+ Jaipur. :

L ‘ . Applicant _
* (By Advocate: Mr. S.S. Hora)

Versus

..~ 1. Union of India through Ministry of Personnel, - Public
.. Grievances & Pension. through ItS Secretary, Government
~ - of India, New Delhl. .
2. The Union Public Service Commission through its
.. .Secretary, Shajahan Road, New Delhi.
' 3. Secretary, Ministry of - Home Affa|rs North  Block,
. Government of India. '
‘4, The State of RaJasthan through Chief Secretary,
- Secretariat, Jaipur.
. - 5. The Director General of Police, Rajasthan, Jalpur :
- 6. The Additional Chief Secretary (Home), Government of
" Rajasthan, Jaipur.
~ -7. The Principal Secretary, Department of = Personnel,
- Government of Rajathan, Secretariat, Jaipur. ’
- 8. Shri Bal Mukund Verma, Assistant Inspector General of
-~ Police (AIG) Tramlng, Pollce Head Quarter Jaipur.

o Respondents ,
(By Advocate Mr Mukesh Agarwal -1 Respondent nos. 1 & 3
“Mr. D.C. Sharma - Respondent no. 2.
Mr. V.D. Sharma - Respondent nos. 4 to 7
- Mr. Tanveer Ahmed ~ Respondent no. 8)

ORDER | i

---PER HON’BLE MR. ANIL KUMAR, ADMINISTRATIVE MEMBER
Slnce these flve OAs have S|m|lar facts and questlon of'

by ..laW therefore wnth the consent of the partles the OAs were -

o -‘heard together and are bemg dlSpOSGd of by a common order

B For the sake of convemence the OA No 780/2013 (Praveen

s __}Sharma vs Umon of Indla) IS bemg taken as a. lead case :




. OANo 7662013, OA T8U0I3 with MA DIQUIIT0N, - ¢

© .- "OANO. 820/20!3 0A No. 291/0(]031/20!4 with MA NO.

.’_,'followmg rellefs 2 IR

'..“_‘291/00295I2014nnd OANo 291/00032/2014wl(hMANo T

’ The appllcant has ﬂled the"'-‘present OA praylng :_,for the

“(i) By an 'a’pproprlat"e order this Hon'ble Tribunal may - =

‘be pleased to direct the respondents to convene a -

Review Selectlon Board for. the IPS and be further -

pleased to direct the respondents. to grant the

}appllcant senlorlty from the year 2000 or earlier as

-per entitlement of the length of service in the RPS.
(i)  Any other order which this Hon’ble Tribunal may

deem fit in the facts and circumstances of the ”

~ present 'case may klndly be passed in favour of the
’ ~appl|cant " L A :
ik

3, . -AThe br'i,ef: facts' in;the'present.OA- are that the applic'ant.'v.
was a. 'rn'ember 'ot ' St_ate Polloe 'Service -and .t‘ha't"he.: was
promoted to the _' -IlDS.' Hovl/e\'/er,: .hi}s‘ senlorlty was restricted
‘because, one‘ .Shr'i Bal »Mukund Verma, responde’nt“no.“?.’Was
'.senlor to the appllcant in the senlorlty llst dated 28 12.2005
(Annexure A/13) of the State Pollce Service (RPS) at the time
~when the select l|st was lnltlally ﬂnallzed The appllcant was
assigned the senlorlty -of 2001 in IPS. Subsequently, the
“'senlorlty |lSt of State Pollce Servrce Offlcers was rewsed vnde
| ‘order dated 15 03 2013 (Annexure A/17) and in the revised
~ seniority llst the name of the appllcant is placed hlgher than -
Shrl Bal Mukund Verma The appllcant was mltlally entltled to
semorlty of 09 years but the same was restrlcted wrth reference |
to one assrgned to his. semor offlcer (Shl‘l Bal Mukund Verma) in -
‘the same select list. The length of servrce of Shr| Bal Mukund
Verma in the State Pollce Service was less than the appllcant

However, as per rules the senlorlty of the appllcant ln IPS was




S '~;0A Noi 768/‘20]3 OA. 780/2013 with MA 291/00297/2014 B
© oA NO. 81012013, OA No. 29:/00031/1014 with MA NO.- _ o
o .- "_-291/00295/2014 nnd OA No, 291/00032/2014 wllh MA Nu L
- ) ;291/00295/1014 ':": L :

N '-; ) frestrlcted to the senlorlty given to Shr| Bal Mukund Verma in

o jIps Now, as per the Review DPC of State Pollce Ofﬁcers, Shri

':"‘V}'.Bal Mukund Verma has been placed Junlor to the appllcant in
fffthe senlorlty in the RPS hence the senlorlty |lSt of the IPS is

’also.need to be rev,lewed ac_cordlng_ly., .

4 | That the appllcant submltted hlS representatlon to the

State Government and h|s representatlon has been flnallyj_

decnded by the M|n|stry of Home Affalrs, Government of India,
V|de letter dated 11 07 2014 In thlS letter lt has been mformed

that UPSC has mformed that in absence of any enabllng

) provnsnon ll’l the promotlon regulatlons to review the Select

'Llsts, the Commlss10n cannot revnew such Select Llsts unless

there is specrflc dlrectlon for the same from a Court of law.
.' There bemg no amendment |n the Select Llsts, this Ministry is

not ina posntlon to reV|se subsequent senlorlty of the appllcant

|n the Indlan Pollce Serv1ce The- learned counsel for the .

appllcant submltted that in the same order it has been -

l

o 'mentloned that the Select LlStS from 2001 to 2009 for |

( ‘
promotlon to IPS cadre of Uttar‘Pradesh were reviewed.

However, ln the case of RaJasthan lthere is no specuflc Court

‘dlrectlon to revnew any Select LlSt for Wthh senlorlty of ellglble'.
ofﬂcers is. revrsed wnth retrospectlve effect but after the Select‘
"3‘L|sts were approved and acted upon Therefore the learned

) 'A '.counsel for the appllcant argued that dlrectlons be lssued to the‘

" respondents to convene the Revnew DPC and assugn the correct

” --senlorlty to the appllcant in the IPS |



OA No. 768/2013, OA 780/2013 with MA 291/00297/2014,
OA NO. 820/2013, 0A No. 291/00031/2014 with MANO, « - _ : .
: .Z91/00295/2014nnd OANo. 291/00032/2014 WIthMANo, - - -l ae L

C 29l/00296/2014

:‘5.-_ On the other hand ofﬂcnal respondents nos. 4 to 6 in thelr"’"_{ T

'wrltten reply have submltted that semorlty of. the Indlan PO|lC€ |

’ -“Serwce Offlcers are governed by Indlan Pollce Servuce'--

(Regulatlon of Senlonty) Rules 1988 That promotlon of the____-'

_'__-State Police Service Ofﬁcer to the IPS is governed by Rule 5 of~"‘_7 T

- the IPS (Appomtment by Promotlon) Regulatlon 1955 There is

- no enablmg provrsnon ln the regulatlon to reVlew a select Ilst o

I
I

Wthh has already b' en approved by the UPSC and acted upon |

B by the Government of Indla

6. The ofﬂcual respondents have also stated |n thelr reply.-'.':v_x.'. |

.A.‘.that the appllcant has not challenged the valldlty of elther Rule
VV'3 of ‘the Indlan Pollce SerV|ce (Regulatlon of Senlorlty) Rules
'1988 whlch-- govern the senlorlty of'-the IP.S Ofﬂcers 'nor the -
,_apphcant has challenged the valldlty of Rule 5 of the IPS

_’(Appomtment by Promotlon) Regulatlon, 1955 Therefore no :

'rellef can be granted to the appllcant at thlS stage

7. The respondents have stated that a nOtlflCathl‘l for

‘ appomtment to IPS was issued on 16 02 2009 and the appllcant - -

was appomted agalnst the select llSt of 2008 and Shr| Bal“(""f.‘;[

""'_Mukund Verma prlvate respondent no 7 was appomted earllerf
""to the appllcant Smce the applicant was appomted to serV|ce

below Shn Bal Mukund Verma, hence keeping |n vnew of provuso

glven | below Regulatlon 3(3)(11) Indlan , Pollce g Serwce RUREI

(Regulatlon of Senlonty) Rules 1988 he was a55|gned 2000 as

e




OA No. 768/2013, OA 780/2013 with MA 291/00297/2014,

. DA NO: 520/2013, OA No. 201/00031/2014 with MA NO.
291/00295/2014 and OA No. 2§1/00032/2034 with MA No. -

- ?91/00296/20!4
year of allotment. The select list was prepared on the b'as_'ls of
.ser:ﬂority iist of the State Police Service Officers as existing at

" that point of time.

8. The offiic.:ial réspondents have also stated in their reply
.I‘that' subsequently on account of‘a judgment of Hon'ble
Supreme. Court in the case of Salauddin Ahmad VS, éamta
..Andolan; Civil Appeal No. 2504-2505 of 2012 decided on
29.08.2012, the seniority list of State Police Service O'fﬁcers
was revised. .However, since there is no enabling provision in
mthe Iundian Police - Service (Appointment by Promotion)

Regulation, 1955 to convene a Review Selection Committee

‘meeting, hence the claim of the applicant for revision of -

seniority in IPS cannot be accepted.

9.  The official respondent no. 2, UPSC, in Para NO. 5--.2, of its
written statement have stated that there is no enabling
‘__prov'ision in the Pfomotion Regulation;ﬂs to review the Select Lists
which have already been acted upc%n by the Government of
4Ihdia. In the instant case, the recomrr}jendatiqns of the Selection
- Committee which met on 31'.10.200%7 for preparation of the

Select List of_2007 for promotion of {S'P‘S Officers to the I_PS of

'Rajasthan,Cadre was approved by the Commission vide letter-

dated 17.12.2_0'0-7’ and acted ppOn by the Gov,ernment' of India,

Ministry of Home Affairs vide hotific-ation\ dated 01.01.2008.

"Th_erefore, rin the instant c_:as'é,' the Commission has no pbwer' to

review the Select List prepared and acted upon. Further, the



' ST
SA

OA No. 768/2013, OA 780/2013 with MA 291/00297/2014
OA NO. 82012013, OA No. 291/0003]/2014 with MA NO.,

. 291/00295/2014 and OA No. 191/00032/2014 with MA No
-291/00296/2014

Government of Indla Department of Personnel and Trammg are

the nodal agency for framlng, interpretmg and amendmg the

Promotlon Regulatlons As they have: been |mpleaded |n the

mstant OA as: Respondent No 1, their submnssron in thlS regard o

'»may klndly be perused by the Hon’ble Tribunal.

10. The ofﬂcnal respondent No. 3 i.e. Mlmstry of Home Affairs

in its wrltten reply have stated that UPSC is wholly concerned

with reference to $elect List prepared and approved under

-Regulation7(3) on the basis of grading made by the Selection

Committee and with the aid of observations of the State and the

' Central-Government; The Central Government is the authority

'Aconcerned in making appointment from the select"l'_i"st on the

recommendatjons of the State Government in. the' order in

‘which the names of the members of the State- Pohce Service

appear in the select list being in force during its val'i;dii'ty period.

They have further stated that the State Governmen__tj' being the

sole custodian of service record of State Police Officers is

'required to furnish a proposal to convene a meeting of the

Selection Committee/ Review Committee, along: with a list of

eligible State Police Service Officers and their servi‘Ce records,

integrity certificate etc. direct to the UPSC. The Central

‘Government nominates its nominees on the = Selection

Committee as & when the Commission fixes the me‘eting The

matter relatmg to convene of a Review Selectlon Commlttee

Meeting is entirely under the purview of the UPSC and the State

Government Therefore |t is for the Commlssuon and the
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OA No. 768/2013, OA 780/2013 with MA 291/00297/2014,
OA NO. 820/2013, OA No. 291/00031/2014 with MA NO.
.. 291/00295/2014 and OA No. 291/00032/2014 with MA No, , |

u_:"'z9x/00195/2014
Government_v of Rajasthan to make a detailed submission in the

matter. They have further stated that unless the UPSC alters

the Select List, the Ministry of Home Affairs will not be in a

_position to alter the seniority list of the Officers in the IPS.

11. Heard the learned counsel for the parties and perused the
:documents oni record. The basic facts of the OA are not disputed
.that when a select list for the year 2007-2008 was prepared by
the UPSC, private respondent no. 7 i.e. Shri Bal Muk_und Verma
.was senior to the applicant and hence he was placed above the
applicant in the select list. The seniority of Shri Bal Mokund
Verma was fiked in the IPS for the year 2000 and, therefore, as
A"per’Fiule 3 of Indian Police Service (Regulation of Seniority)
Rules, 1988 of the officers below him in the select list were
,,glv‘en.the seniority below Shri Bal Mukund Verma even though
sonﬁe of the State Police Service Offlcers nd,ay have worked for

longer years in the State Police Service than Shri Bal Mukund

‘Verma. This fact is not disputed either by.the applicant or by

the respondents.

12. The learned counsel for officibl respondents nos. 4 to 6
and - also. the learned counsel for private respondent no. 7

"argued that the present OA. has been filed beyond llmltatlon

because the select list was prepared |n the year 2008 and .

: “whereas the appllcant has challenged the select |lSt in the year
| 2013. The learned counsel for prlvate respondent no. 7 relied

upon the Judgment of the Hon’ble ngh Court of 'Rajasthan,



: e - o ' 1
OA No. 768/2013, OA 780/2013 with MA 291/00297/2014, : D
OA NO. 820/2013, OA No. 291/00031/2014 with MA NO. .

2591/00295/2014 and QA No 291/00032/2014 with MA No.

e ‘291/00296/2014 R KA

Jalpur Bench, m the case of Kamlesh Kumar Sharma vs'

- -Jalpur V|dyut Vltaran ngam Ltd & Others, decnded ‘on
: 30 05 2008 2009(6) SLR 291 in which Hon’ble ngh Court held
that the semorlty llst of 2001 should have been challenged in -~

2001 |tself and appellant was not prevented in approachmg thlS o

Court Now at thlS stage lt ls not open to the appellant to

challenge the correctness of the sald senlorlty llst The senlorlty o

'llst of: 2001 was challenged by the appellant in the year 2007 on

the basus of revnsed senlorlty llst which 'was :,-lSSUEd on

29.05.2007.

- 13. The lea'-rned'c:ounsel for the appllcant‘submfitfte'_d that in
‘the present OA there ls no questlo-n of Ilmitatlon' invOlved The
'State Government revnsed the senlorlty list of the State Pollce -

Servnce Ofﬂcers after the Judgment of the Hon’ble Supreme

Court dated 29 08 2012 ln the case of Salauddm-—Ahmad &

: Another VS. Samta Andolan (supra) and, therefore, when the
“State Government reV|sed the senlorlty list of the State Pollce :
Service Offlcers the appllcant became senlor to Shn Bal

Mukund Verma. He further submltted that the Judgment relied -

upon by the Iearned counsel for pnvate respondent no 7, Shri

Bal Mukund Verma, is not appllcable under the facts & )

orcumstances of the present OA. In the case before the Hon’ble A

High Court, the senlorlty Ilst of the Assnstant Englneers was '

publlshed on 30 05.2001 and another senlorlty l|st was lssued'_

‘.'on 29 05. 2007 Wthh was merely relteratlon of the mter se

senlorlty dated 30 05 2001 and 19 02 2004 Therefore the
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" OA No. 768/2013, OA 780/2013 with MA 291/00297/2014,

- '0A NO 820/2013, OA No 291/00031/2014 with MA NO,

-1291/60295/2014 and OA No. 291/00032/2014 with MA No.
. 291/00296/2014

,_'4Hon’bie.- H:igh .C'ou.rt came to the conclusion that 'Writ Petition
:.belatedly filed in 2008 after a deIay of seven years would not be
‘mamtamable but in the present OA the senlorlty l|st has been
*-.r__ewsed by t_he State_ Governn_jent _v_lde order date_d 15.03.2013
ﬁ'on'A-':th'e baSis of a judgment of the Hon'ble Supreme Court.
'Thereafter the applicant has filed an OA No. 606/2013 on

126.08.2013 and thereafter the present OA has been on

19.11.2013. Thus the present OA is within limitation. Thus the

~ question of limitation does not arise.

14 k;)Ve have 'carefully' inen consideration to the rival
_.s'uh_rnis,sion.,of, the parties on the point of limitation. We are
_inclli‘-necl_l‘tolagree with the arguments of the learned counsel for
the,applicant that the Writ Petition decided hy the Hon'ble High
"'Cou:rt in the case of Kamlesh Kumar. Sharnta v,s, Jaipur
Vidyut Vitaran Nigani Ltd. & Others (suora) is not’aoplicable
_under the fact & circumstances of’ the present OA In the case
before the Hon’ble ngh Court of RaJasthan ‘(Kamlesh Kumar

Sh_arma vs. Jaipur Vidyut _Vltaran Nigam Ltd. & Others),

N _ | L ,
‘the. seniority list was published on§30.05.20_01 and another

seniority Iis.t was issued on 29 05 20107. The Writ-Petition was

ﬂled m the year 2008 challengmg the senlorlty Ilsted lssued on

_.29 05 2007 whereas the Hon’ble ngh Court held that the

' senlorlty'llst |ssued on 29. 05 2007 was merely relteratlon of the

'--mter-se seniorlty as already reﬂected in the fmal semorlty list of
: the partles dated 30 05 2001 and 29 02 2004 Therefore the

. Hon’ble ngh Court came to the conclusuon that the Wnt Petition

\J‘:‘ .
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QA No, 768/2013, OA 780/2013 with MA 291/00297/2014,

- 'OA NO. 820/2013, OA No. 291/00031/2014 with MA NO,
_ 291/00295/2014 and OA No, 291/00032/2014 with MA No,
291/00296/2014 '

was belatediy filed in'the year 2008-after a delay of s’even year, |

which was not maintainable but m the present case the State '

Government has reVised the seniority list of the State ‘Police

Loy

Tribunal’s Act; 19§5is_dismissed. _,

: ..SerVice Officers in the year 2013 on the basis of Judgment of

the Hon’ble Supreme Court ‘This- fact has not been disputed-

either_ by the State Government or by the iearned-counsel for

-'\private respondentsthat.'the seniority list of the State Police

Service. Officers has been revised Vide order dated 15 03 2013

_(Annexure A/17) Thereafter the applicant filed the OA No.

606/2013 on 26 08. 2013 which was disposed of Vide order

- dated 04. 09 2013 With the direction to the respondent no 3 to -

' 'dispose of the representation of the applicant Within two months

from the date of receipt of representation and comments

_Ithereon to 'the StateuGovernment- of RaJasthan In the

meanwhile, the respondent no. 1 in an identical case of Mr.

Rohit MahaJan passed an order dated 03.10. 2013 where it was

‘held that ReView Selection Committee cannot be convened as
A .there is- no enabling prOViSion in the Ruies Inv these
_ Circumstances, the applicant beiievmg that the respondents are
not- expected to take a different View on the. representation
given by the appiicant filed the present OA on 19 11 2013 |
"*Therefore, we are of the opinion that the OA cannot be'

dismissed on the ground of limitation. Accordi“igly the MA No.

297/00297/2014 filed by respondent no. 7 in regard to

| maintainabiiity of the OA as per Section 21 of the Administrative

.....
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OA No. 768/2013, OA 780/2013 with MA 291/00297/2014,
OA NO. 820/2013, OA No..291/00031/2014 with MA NO,
~291/00295/2014 and OA No, 291/00032/2014 with MA No, -

-15. The learned counsel 'for official.respondents had also
_argued that the applicant has not challenged the provisions of
Rule 5 of Indian Police Service (Appointment by Promotion)
""Regulation 1955 and Rule 3 of Indian P_olice Service (Regulation
of Senioi*ity) Rules, 1988 and in the absence of challenge of
..;th'ese Rules/Regulations, the epplicant is not entitled to any
jrelief. The learned counsel for the applicant argued that he is
| neither challengingi the Regulation with regard to promotion nor
-'th'e. Rules with regar_d .to seniority, he is requesting.foi* re-‘
‘fixation of his seniority in accordance with the provision ef the &
' ,‘Regulation/Rules on the subject. We have given due
consideration to the rival submission on this peint and we are
inclined to agi;ee with the arguments of the learned counsel for
‘the applicant that the prayer of the applicant is to grant
| seniority in the IPS on the basis of revised seniority in the State
'_Police Service. He has not challenged provision either of Rule 5
of..’ the Indian Police Service (Appointment by Prom'otion)\
‘ Regulation 1955 or Rule 3 of Indian Police Service. (Regulation b
._'_'of‘:Seniority) Rules, 1988. His si:mple prayer is that in the
revised seniority list of the State Pollce Service Officers (RPS),
"Athe applicant has become senior to Shri Bal Mukund Verma,
therefore in the IPS, his senior;ity should also be revised
~accordingly. He should be assigned seniority ovér:Shri Bal
."Mukund Verma according to length of his servuce in the State

‘Police SerVIce (RPS)



' prepared m the year 2007 2008 but subseque
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"]senlor to the applicant at the t|me when the sel

- . ' 15
DA No. 768/2013, OA 780/2013 with MA 291/00297/2014,

-16. Wlth regard to the merlts of the case, the acts'are not |

; dlsputed between the partles that Shrr Bal Mukund erma was

;.Iy"wrth the -

revnsed senlorlty llstlof the State Pollce Servrce Ofﬂces m the

}year 2013 the appllcant became senior to Shl‘l Bal Mukund

Verma and hence the appllcant is praymg that m the IPS also |

- the appllcant should be declared senior to Shn Bal Mukund

l

'Verma The UPSC Government of India, Mlnlstry of Home

| - Affairs and State Government all of them are of the V|ew that

‘ :,4 ' posmon to revise subsequent senlorlty of the-'la_p
- theIndian Police Service.” e

.since there is no enabllng prOV|S|on to conduct a Revrew DPC
: therefore the prayer of the appllcant cannot be accepted unless -

_there is an order of the Court The: offlual respondent no 3,

promotion to IPS cadre of Uttar Pradesh were
. That in case of Rajasthan” there is ‘no:spe
- direction to.review- any Select List for Wthh ‘SEnI
'el|g|ble officers is revised with the retrospectlve effe

after the Selects Llsts were approved and acted upon

13, Whereas the Commlssmn has. lnforme
-absence of -any enablmg provrsron in the

: cannot review such Select Lists unless there
_ dlrectlon for the same from a Court of law T_her

icants'in



OA No. 768/2013, OA 780/2013 with MA 291/00297/2014,

" OA NO. 820/2013, OA No. 291/00031/2014 with MA NO.
*291/00295/2014 and OA No. 291/00032/2014 with MA No,

291/00296/2014

17 From the pérusal of Para No. 412, it is clear that Select List
4 .from 2001 to 2009 for promotion to IPS‘cadre of Uttar Pradesh
~ were reviewed. That ih thé case of Rajasthan, there is no
-specific direction of a Court to review ahy Select List for which
 seniority of eligible officers is revised with retrospective effect.

B Sim-ilarly in Para No. 13, the Ministry of Home Affairs has stated

. that Commission informed that in. absence of any enabling

pfoyision in the promotion regulations to review the Select

) -Lists, the Commission cannot review such Select List unless

there is specific direction for the same from a Court of law. The

learned counsel for the applicant relied upon the judgment of

- the Hon'ble Supreme Court in the case of Amar Kant

. Choudhary vs. State of Bihar & Others decided on
"..0'3.01.1984, 1984(1) SCC 694. In this case, the Hon'ble

‘SUpreme Court directed the State to reconsider and accord

seniority and promotion to the petitioner with retrospectivesy

 effect if selected to the IPS by promotion. The learned counsel

~for the applicant submitted that the ratio decided by the Hon'ble

Supreme Court in- this case is s{quarely applicable under the

facts & circumstances of the preseﬁnt OA. In the case before the

Hon’ble Supreme Court, the DPC relied upon the adverse entries

“of ‘the petitioner which ‘were  expunged after Selection
‘._Covr{rf,_lmittee" had taken its decision. Subseque‘nt favourable
: entréies in- confidential record W_eré élsoin'ot'placed before the

'_ :Com‘"mittee. Representation given by the petitioner against non
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OA No. 768/2013, OA 780/2013 with MA 291/00297/2014,
OA NO. 820/2013, OA No. 291/00031/2014 with MA NO.

<. 291/00295/2014 and OA No. 291/00032/2014 with MA No.
. 291/00296/2014 ' )

inclusion in the select list was also not considered by the

Committee ”in"its' next meeting. Thus a direction ivas issued to

. the State to reconsnder the case of the petltloner In thlS case,

the apphcants senlorlty ln the State Police SerVIce (RPS) has
been revnsed by the State Government and the apphcant has:-
become senior to Shrl Bal Mukund Verma in the State Police

Service (RPS) due tio the revision of the seniority. The select list

for the year 2007-?2008 was prepared on the basis 'of earlier

i
seniority list in WhICh Shri Bal Mukund Verma was senlor to the

_.applncant due to accelerated promotlon being a ST candrdate in

the State Police Servnce (RPS) but after the revision of the

seniority list 'of the RPS Officers, the applicant;h'as',,become

'senior. Therefore, there is a need for a review DPC';,-

18. We agree wnth the contention of the Iearned counsel for

the applicant that the ratio deC|ded by the Hon’ble Supreme

Court in the case of Amar Kant Choudhary vs State of

‘Bihar & Others (supra) is squarely appllcable |n the facts &

'cnrcumstances of the present OA.. Therefore we are of the

considered opmlon that the prmcnple of natural Justlce demands

that when a State Police Service Ofﬂcer has been declared

senior to another State Police Service Officer then IhIS inter-se

-seniority in the IPS is also required'to be reconsidered' if both

- of them were promoted to IPS may be by way of a Revnew DPC

Therefore, we direct the official respondents to convene a

.ReVIew DPC within a period of four months from the date of

receipt of a copy of this order on the basis of rev.lsed:senlorlty
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OA No. 768/2013, OA 780/2013 with MA 291/00297/2014,
OA NO. 820/2013, OA No. 291/00031/2014 with MA NO,

. 291/00295/2014 and OA No. 291/00032/2014 with MA No.

-.291/00296/2014 -
Iist«_iesued by the State Government vide order dated

15.0'3'.2013 (Annexure/17).

19. 'In the case of RQh\it Mahajan vs. Union of India & Others
{OA NO 768/2013)} the applicant is claiming seniority over Shri
Vijenéira 'Jhala and also Shri Ravi Kant Mittal. In the revised
seniority li‘st' of - State Police Service Officer (RPS), the
a-pplifcant’s seniority has been restored above Shri Vijendra
Jhala and Shri Ravi Kant Mittal and, therefore, he has prayed
mthat the applicant be assigned seniority above Shri Ravi Kant

Mittal.

"2>0. In the case.of Veerbhan Ajwani vs. Union of India (OA No.
820/2013),' the applicant is claiming seniority above Shri Bal

Mukund Verma on the basis of revised seniority in the State

Police Service Officers (RPS).

21 In the case of Hari Prasad Sharma vs. Union of India &
I

Others (OA NO 291/00031/2014 Wlth MA 291/00295/2014),

the app_llcant is claiming senlorlty; above Shri Bal Mukund

Verma. Since we have already decided that the question of
lirnitation .does - not _arise, therefore ‘the MA . No.

-291/00295/2014 filed by respondent no. 7 stands d|smlssed

.22;. In the case of Bahadur Slngh Rathaur VS. Unlon of India &
Others (OA No. 291/00032/2014 with MA 291/00296/2014),

the applicant |s clalmmg senlorlty above Shri Bal Mukund

a o .
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OA No. 768/2013, OA 780/2013 with MA 291/00297/2014,
OA NO. 820/2013, OA No. 291/00031/2014 with MA NO,
-291/00295/2014 and OA No. 291/00032/26” with MA No,

Verma. ._Sincéé we havé already detided tuhat the question of
imitation ‘ddes _'-not arise,’ ,-therefdre;f‘ : the MA  No.

'~ 291/00296/2014 filed by respondent no. § stands dismissed.

.23, Th'e'Régi_stry is directed to place the copy of this order in
the respective files., |

P Rt o=
R ) (%3@@563_"’*

(Anil Kumar)

Member (A) | . | Member (J) -
Abdul o

.,



