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CENTRAL ADMINISTRATIVE TRIBUNAL, 

JAIPUR BENCH 

0.A.No.732/2013 & 
M.A. No.291/00289/2015 

Orders pronounced on :Jq. 7. '1of£ 
(Orders reserved on: 25.07.2016) 

CORAM: liON'BLE MR. SANJEEV KAUSHIK, MEMBER (J) & 
HON'BLE MRS. MEENAKSHI HOOJA, MEMBER {A) 

1. Rajendra Kumar Gupta S/o Sh. Tej Bhan Gupta, aged about 45 

years, presently employed on the post of Asst. Director (NP Broad 

Band) 0/0 CGMT,B~~L,.,,Lal,K6thi,--JaiRUr. 

2. Jitendra S~J.Lk,la· S/o , -~.h;l ~;.:c;;s~LJk~a, ~a-: ged.,.,_, about 42 years, 
,/c 1 11 11 .. 1.....;;. I_ _1 1. ,_. r:- •• 

presentlw•employed 'Ion t!he posf of SDE:;(GSM RRF) 0/0 PGMTD 
:ff !, =::; ·ir ~ ~ - • (!;; rf,\' I, ;\:,:,., 

,;.. ~ '•j ' .~ - ' ' 

BSNl,pSangar)eri Gate, Jaipur. · _,? __ . ·<,, 
_J.:,r ,.... i·J].,~,,,)-' ... ·::~---- ·--. "1'-.,j '" 

3. N~}nu l!:~~;Meena S/o.S_f.i>l;lafii,Na(:ain~.M~ena, ag·ea abi;i __ ut~',43 years, 
., . . ·'"" • .- j1 11 I '- •.. ;o '"t ,t ·~ .• .J • ~ I y .~' "'\_-.,_ • .• ,, ·• '_. 

pres~!l~ly employ~c!_,_on'lhe111 postl~f .?DE./;f~aff1c) 0/0 ,DGM~.(NTR), 
I' -;:. . ; ; .,.,, " J) 11 I_! ."• ,{• •, ' "•-·•,. '. 

I s ;. G c' ,. "•. J". I ,, > r I ' • ' c! ·.:B Nl5,,P MTD . ar:npUS•p alpi!Jr'. .,-. ·' _,:}· ,,,,,.,, ', ;t-:'' " 
:! dl:...• -'' -.-_ '\'.;'-- '11 q n I :,' .. ,-:.· .:;;~ '· ... ~1 ~1. 

,, • ~::t r t - •. __ "·- , .1 ,,11 -·.: .· .. :: : 1 - •• :~·.· ,, 

4.1 Ajay..J3hardwaj .S/o __ Sh:':qbyerdha'r,i-•(3ttiardyv_9j-1 ';aged abo'ut ·41 years, v ·-·'1.l-" .l 1' --=:.- -::...:.:.:J-:· ., :: - ct>"::. - . t ... 

· " presently em'ployed_ on_tfie post of SDE {Cornmercial Officer) 0/0 
. , l l ..,. :;.."L ..:. .. -- . ' ,_ .. • , 

PGMl"D, BSN~1',MI Road,.·Jaipur .. · .. 
. ! f< \ ,-· _,...:"', ~"".r{.-,'.;~/1-,_,.. I!:.~ 1 • ._ • -,·..;::', , .' • ~I 

5. Pyare Lal S/6 Sh.· Gha's( La\', 1'.iage.d, about, :44 years, presently 
' I ,, F ' ' ~ 

. ' • ,. !' : • ' ' '· '' • I ,' ' , 

e_mployed on the p9st of SDE:,oF.~ (MTCE} 0/0 PGMTD, E3SNL, Lal 
i·· .,__ .;..'' • ',.-.. :.1 !( ·.. ". ~ .. , , ": : ,. " 
., Kothi, Jaipur. . . _,. . ,: . . 
'\ _ .. {• '.·, '•-. "- .. !--~-, : • , ~ .,,·.,,._''.:~ ··r ~=· !: 

6. Man Singn Meena S/p Sh .. Hn·dtRarn Mee_na·; aged'a.bout 45:years, 
·. -~ .=·: . '\- ·- -~ ," r~·~· - , .. ~ ;.._ ... ., :. 
presently erhployed'on the post of SDE '(Admn.,) O/o: DGM ;(NTR),B 

·i~ . -- ,r' .. ~ ,_ ~ • . !: 
SNLi;,PGM;rD Campus, Jaipu_r,:."' .. . . · · 

1 

7. Rakesh, .. Profit, S/o sh: ~u~esh. Chan.cir.a 
1

Puro_hit, aged about 45 
"., ";..~ ,.,./~~; ,, -.-~·1' _-.-

years, presently employed on the post of·SDE (MSC) CMTS Wing, ·- - ....... - ~- . - .. " 

BSNL, Bajajnagar, Jaipur. 

Address for corresponcie-nce ·:· • 

" 

C/o Rajendra Kumar Gupta R/o Type IV /34, San char Vihar Colony, 
Malviya Nagar, Jaipur-17. 

Applicants 

Versus 

Bharat Sanchar Nigam Limited through its Chairman & Managing 
Director, Corporate Office, Bharat Sanchar Bhawan, Harish Chandler 
Mathur Lane, Janpath, New Delhi. 

Respondents 

Present: Mr. C.B. Sharma, Advocate, for the applicants. 
Mr. Neeraj Batra, Advocate, for Respondents. 

(0.}l.:No. 732/20 J.l­
('R,,ajemfra 'l(umar (J'upta -Vs. <BS'.NL) 
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ORDER 
HON'BLE MR. SANJEEV KAUSHIK, MEMBER (J) 

1. Seven applicants have filed this 0.A. jointly, inter-alia, for 

declaring the Schedule I of Recruitment Rules (2008) of 

Directly Recruited DGMs Management Services dated 

25.6.2009, passed by respondents and notification for 

calling applications for recruitment of DGM with last date as 

Pers.I (Pt.) dated 25.6.2009, wherein the initial sanctioned 

authorized strength of DR DGM of BSNL MS has been 

prescribed as 150 posts in Telecom Management Service and 

60 posts in Telecom Finance Service. The plea ·of 

respondents is that the posts were created exclusively for 

direct DGM recruitment rules and are over and above 

sanctioned strength of 1398 (TMS)+402 (TAFS)= 1800 

(O.Jl.Wo. 732/2013-
('il,iljetufra 'l(umar 9·upta o/s. (]JSWL) 
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prescribed for DGM posts prescribed in BSNL MS RR 2009. 

This was the second round of recruitment under same DR 

DGM RR, 2008 for vacancies (106 TMS & 56 TAF) which were 

left unfilled in previous recruitment held during 2009-11. 

In the first· round of recruitment of DGM, the eligible 

executives of BSNL had participate and also succeeded on 

merits as applicable for open market recruitment. 
;:~ ..:::.· ·~~ -·~; _7_-_ -- - -'"""'.::..: 

4. Learned counsei further submitte-d-lhat initially the written 
.:/;;:/ ,,,..,, fj ~:.'.' ''.1· 1--· ,._. . . ·'· '·;,; 

;{:,"' F' • L' { "l..,,,;\ I~• .,,,,)e' ,,' •: ~l 
test.<'was .schedu'lei:l to be· hela.~·on' 20.1.20-13. Soon after 

,r)" ,, r·' t,\ -1~ • t:, x~ ~ -~ .. ! t. 
l _ \'.:t , • ~ rr I • . . .f/ .. • 't; • '- 1 _,,.. ~tJ. 

,;public~ti'Ori of the adver.tisement, some ... asso~iations and 
.~·; ~j~-r~-~ _;~·~~·_::,!~~ !! --.... :.' .. :,·.·. l3 - !>; '1\'; 

_,{'· ind.ividuals .~h·a1re,1;1g~·~ ~he:'/ el,J,9ibi}ity condit~9nsi for
1 

said 
1', ~~- · · · -!_, '1\ l~ \l !; 1 • -, \ ,,, rl~ 

f, .. -.. ~ i-' ; ·:-,_ t,\ ;1 !" p ,y . -~- \ ; f.~.:"i__ i'.' 

•!J ic=~:cruitmEi!~t J.1Ji.tia!J/'t:?e,\~f~:· ~jin,..cip_~,I )~E;h,ch of thj?':~~::\b~;~al in 

. . a.A.No. '4100120.12, titled AIGETOA s..· Others ~s." BSNL & 
..... ·~} ' . -- -~! - -

'."~~ Othersi1 a~~ _:;_1,1b:,e.g.~1~n:ly .~,§.f_?!e-.c;:~~ndigarh Ben_cfl: of :!this 
··t ·~ \ J' .·_""::,;., .,:}'·~'.f!jl 1!'f1'•·1··, •-'."'.' .. , ',' .. ' I 

'•.,.::- · Tribunal \jh. -O:A.Noi.'; ~'4:f 3/2.01? titled: Rajinder .. Singh & 
' - ·~ '' ' ' ~ ; 

fl f :' '"'1 " "• • • •' 1' \;I :,, '. ' ~· f 

\1 ~'"'"":'Others Vs "BSNL'; &,,Others and 'O:'A.No. 1514/2012 titled 
,. ---· 'l..v p l\ . ., ____ .. . I 
1i1 Jogincf;; ~- s"rn~ti .. :·&.:: Ot~er~ :·V's: 'BSNL &·,others. ~uring 

.. 
p, 

" 

.~~ 1,W --,f -,.,- (~ -~_;.. .::...-~'~-' [~~· -~.!."-' ~- ::v • 1,:- _'1~:~· ',j'1' 

earlierrr.ourid of recruitment also many BS.NL,executives filed 
·~"i- Ii' ._.;~1): ·•·~, ·" ~ '. _/, I;' 

·>-- "-,. ' ~ ,,- ! • 

''\p.As·, before PrindpaJ-·Benc:li· of this CTribunal. ih O.A. No. 
·-~- ,:'.: >i.~ ........ '. '•• • ' •. ' .. , • '1 ' ;, - .... ' ~. .-·· _.·· _- .... ~--
211'2(_200'9 t[tled Sarijay Tyagi & Others, Hyaerabad Bench 

of this Tribun.~I, o:A.No'."·ro44;2010 titled Ashok Kumar & 
-· ~ 

Others and O.A.No. 1093/2010 titled P. Sudhakar & 

Others and Madras Bench of this Tribunal, 0.A.No. 909 & 

938/2009 titled M. Radha l<rishan, challenging eligibility 

condition prescribed in Rules of 2009 for PSU candidates i.e. 

3 years experience in E4 scale. The O.As were dismissed 

upholding the eligibility conditions against which appeal was 

filed in Hon'ble High Court of A.P. in WP No. 16753 of 

{0.}l.Jfo.732/2013· 
{<Jl.izjenara 'l(umar qupta o/s. <BS:NL) 
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2010 which was dismissed on 27.10.2010 upholding order 

dated 6.7.2010 of High Court. 

5. Learned counsel for the applicants was not in a position to 

.'!' 
!· ,. 

•' 

' .. , '] 
~ I 
'-:: .? 

contradict, as argued by · learned counsel for the 

respondents, that the issue indeed stands decided against 

the applicants. We need not mention here the various 

observations made by the different Benches of this Tribunal. 

\;;: -~: 

"The BSNL in:· ordec' to maintain excell'ence in its 
operatibq.s c9,n ~h(}o~e i.ts oyin policy ofr!=cr.uitrnent for 
ab?qr'Q.l~g ',~ffi.Y,i~1nt ,p~rspnneL tp. face th.!2 ··ih_cr~asing 
cq'n;ipetitio.,n '{r0.r,D_llt.h~ .• p~ivate sector. The,- p~titioners 
have· no.locus. standi to contend that the post of DGM 

. h1a~ .. to. be Jjlled up .,o.nly_. ·by. promotion•; from,:: the 
I \ . ' ' . ' ' .- , 

c~foiJ~~ cof.:~P:,E/Chief~~tx~q.J"~iy~ /Engineer( {:'<;JMs. :i We 
ac~c·una,ple·.}9/.'i'l~,r<:,e,, with. the.' contention __ ,; of ;jthe 
petitioners.Jhat E4 scale .of employees in metropolitan 
cities. lik~:·~u/nb'ai !~rid bel\ii. w~re· performing~tiie same 
duties .. ancj , .. fuljlcti,ons; on., pElr, with the su=Divisional 
Engineers' Who'' are' in'·E3.scale _and working in the' rest 

_/' of the country and. prescribi,ng' pay scale i.e. E4.,'grade 
/ .. for·.PSU employees and not pres.c'ribing:J.aoy pay scale 

·. · for private sector and prescribing the eligibility. criteria 
" for private sector employees basing. 'on the gross 

··· .. salary of Rs.7 lakhs per annum or working in a 
co.mpariy which .has turnover of io·o crores or above 
irresp<?ctive of the salary of the- e'mplqyee is a positive 
and hostile .discrimination -of.the PSU employees. We 
do'':not thinktiiat -fne~-i-ules maae and the eligibility 
criteria presci:ibecl--.fo~ .. the· post of DGM are either 
arbitrary or discriminatory. It is for the employer to 
prescribe the eligibility criteria and the competence of 
the employer cannot be questioned by the petitioners 
so long as the criteria prescribed is uniform and with 
the object of absorbing more efficient and talented 
people for effective functioning of the organization. It 
is not open for the petitioners to contend that there is 
no nexus between the criteria prescribed and the 
object sought to be achieved and further there is no 
force in the contention that the impugned recruitment 
rules are arbitrary, illegal and discriminatory and 
violative of Articles 14, 16 and 21 of Constitution of 
India". 

(O.Jl.:No.732/2013-
('l/,jljenara 'l(umar qupta Vs. <BS:NL} 

' 
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6. In view of the categorical findings and view taken by the 

Hon'ble High Court, as reproduced above, the instant 

Original Application fails and is dismissed leaving the parties 

to bear their own costs. 

(SANJEEV KAUSHIK) 
MEMBER (J) 

~ 
--(MRS .. MEENAKSHI HOOJA) 
-- ' ' ' :--:< MEMBER (A) 

Place: Jaipu,r: _ ._ ':;, 
Dated: Pl .,7:·20 u ( _:> 
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(0.}l.!No.732/2013-
('11.!ijernfra '!(umar qupta ~Js. ([JS!NL) 


