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8. ()By an appropriate order” or. dvrectnon the “Hon' bl"éf"""’

OF C.aT. (I'ROLL PUILE)

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
JAIPUR BENCH, JAIPUR

ORIGINAL APPLICATION NO.291/00416/2014

Order res‘ervedoﬁ 18.3. 2015
Date of Order: .. % L2088

CORAM | N |
HON'BLE MR.ANIL KU,»MAR,‘ADMINISTRATI\/‘;E MEMBER
'Ramji Lal Sharma S/o Shri Kalyan Mal Sharma, aged about

64 years, R/o Village Lamba Para, Lalsot, District

Dausa
(Rajasthan).

oo Applicant
(By Advocate Mr. C.P. Sharma)

VERSUS

Union of India through Secretary, ‘Department of Post,
/ nsad Marg, New Delhi.

Principal Chief Post Master General, Ra'jasthah,'CircI.e,'
Sardar Patel Marg, Jaipur. ' '

3. Supdt Of -Post thces Jaipur Mofuqsﬂ D|VlS|0h

A Shastri.
o Nagar, Jaipur.
et Respondehts
(By Advocate Mr. Mukesh Agarwal) T |
| ORDER ™. iy
The appllcaht haC filed the preseht OA praylng for the |
.

RORE

L gy
Tribunal may kindly call for the entire fetqrd pertalnmg to.
issuance of impugned order dated 11. 72014 and after
exammmg the same bé pleased to set agldehthe lmpugned
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OA N0.291/00416/2014

order dated 11. 7.2014 .in light of the judgments dated
4.12:2012 and 11.9.2013 passed by the. Iearned Tridunal
and Hon’ble ngh Court respectlvely

(n) By further appropriate order or direction the
respondents be directed to reimburse the medical claim to
the tune of Rs.2,58,156.75 along with interest @ 12% p.a.
till the payment is made to the applicant.

(i) Any other order or direct ion which may be considered
just and proper in the facts and c;rcumctances of the case
be passed in favour of the applicant.

(iv) Cost of,t;‘he O.A. may kindly be awarded to the applicant.

2:-:The brief facts of the case as stated by the 'I'earne_d“
codnsel for the applicant are that the applicant stood
voluntary retired on 1.8.2005 from the post of Sub-Post

Master. The applicant is a pensioner.

3. - :T'hat earlier the applicant was operatad for his right eye
on 1.10.2011 due to the di.sease of Cataract (Motiabind) but
the reimbursement of the medical bills were rejected vide

letter dated 1.5.2012 on the ground that the treatment was

s ’ftaken after superannuatron therefore the medical blHS after

ud-er-annuati_-on cannot be reimbursed.
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—/ :i That applicant challenged the letter dated 1.5.2012
before the learned Central Administrative Tribunal by. filling
O.A.'No.517/20142 and aforesaid OA was allowed by the
learned Tribuner vide judgment dated 4.12.2012 (Ann.

. ,,A/3)holdmg that appllcant s entitled for rembursement of

s r‘.‘i‘k\"’"z“'

"j’f'medlcal bills desprte hrs superannuahon therefore the

ro
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4 learned Tribunal directed to the respondent” ment to

reimburse the medical amount of the app within a -

period of three months.

>. That against the aforesaid judgment 112.2012,

the respondent department also filed | petition

No.6476/2013. In the aforesaid writ petit ide order

dated 8.7.2013(Ann. A/4), the Hon'ble High_ﬁ_f-;e-d_,,r;té rejected -
the stay application of the department and directed the

~ Postal Department to make the payment to the .applicant

=i 2ot farthwith,

6. That in pursuance of the order dated 8 7. ?013 passed
by the Hon’ble High Court, the respondent department made
the entire payment of the ‘medical b‘l[lSngId:e :or.der, dated

24.7.2013.

7.  The Ld. Counsel for the applicant further submltted that
»the writ petition filed by the respondents has been decided
by the Hon'ble High Court of Rajasthan, _Jarpur._Beng‘h vide
order dated 11.9.2013 (Ann.A/7) v-vith.:: the following

directions:-

“4. As agreed by the learned counsel for the parties,
the writ petition is. disposed’of with a direction that
whatever order is passed by Hon’ble Apex Court in the
review petition, filed by the Union of India & Another,
to review the order dismissing 'their*' -SEP(Civil)
No.10659/2005, the same will be bmdmg on. both the
parties.” :
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18.~ The respondents have not disputed that the SLPs:"led
by the Union of India in this regard have been dismissed by

the Hon'ble Supreme Court and that the review petition has

-alsef*‘been dlsmlssed by the Hon'ble Apex Court, v1de order

dated 30 10.2013 (Ann.A/8).

19. The learned counsel for the "responde%ts subgh;ifted that
the case of the applicant’s wife is with regard to total knee
tre:p'la*cé'ment (both legs) vvhich does not corhe under the
emergency and Ilfe threatening. The dppllcant has not taken
any.  prior perm'lssn.on from | the competent authorlty,
therefore, the'al‘ppl.i‘ca.nt s not entitied fox*'-‘,r‘ei"m.burse-ment of
medical claim of his wife. Thus the OA has no merit and it

shou.id be dismissed.

20. Heard the learned counsel for par%ies, pefused the
documents on record and the cdse law as referred to by the
Iearned counsel for the appllcant It is not dnsputed between
the partles that a similar controversy was dECIded by this
Bench _irj-_OA No.517/20'_12 vide order dated __4.12'.2012. The

respondents filed a writ petition a.g'amst this order before the

‘ﬁion’ble High Court of Rajasthan. The Hon’ble High Court,

""""-":.fﬁ;éjt!:;F%ajasthan vide order dated §.7.2013 rejected the stay
application filed by the respondents. Further, the Hon'ble

High Court of Rajasthan vide order dated 11:9.2013 finally

“ddditled the writ petition with the directions that whatever

in the review

8
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4+ learned Tribunal directed to the responden

reimburse the medical amount of the app within a -

period of three months.

5. That against the aforesaid judgment.' %.{_1'2.2012,
the respondent department also filed - A
N0.6476/2013. In the aforesald wnt pe :;;}dfe order
dated 8.7.2013(Ann. A/4), the Hon'ble nghat rejected -

the stay application of the department and directed the

- Postal Department to make the payment to the .applicant

e

6.  That in pursuance of the order dated 8 7. 7013 passed
| by the Hon'ble High Court, the respondent department made
the entire payment of the ‘medical - b-rlls;vrde ‘,or.der_ dated

24.7.2013.

7.  The Ld. Counsel for the applicant further submltted that
the writ petition ﬁled by the respondents has been decided |
by the Hon'ble High Court of RaJasthan Jalpur Bench vide
order dated 11.9.2013 (Ann.A/7) wvrt;_h-,_,;th‘e;f following

directions:-

4, As agreed by the learned counsel for the parties,
the writ petition is disposed of with-a direction that
whatever order is passed by Hon'ble Apex Court in the
review petition, filed by the Union of India & Another,
to review the order dismissing thelr -SLEP(Civil)

No.10659/2005, the same will be . brndrng on both the
parties.” :
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8. The learned counsel for the applicant further subml*fed
that. the ReVIew Petition .filed by the Union of India has also

been dlsmlssed V|de judgment dated 30.10. 2013 (Ann A/8).

9. That recently, applicant’s wfe Smt. Vidhya Devi
Sharma also took a treatment in Fortis Escorts- Hospital,
J'-.L.N;‘g.»Mar__rg-, Malviya Nagar, Jaipur, whichi'iizi.s" a recognized
Hospital under.the CGHS scheme and that is evident by the
list oF empaﬁe-lled hospitals under Central Govt. Health
Scheme-as on 1% June, 2013 (Ann.A/9). The applicant's wife
was operated,folr total knee replacement (both legs) in theA
Fortis Escorts Hospital, Jaipur.  5She was admitted in the

aforesaid hospital on 14.6.2013 and discharged on

20.6.2013,

10. That in pursuance of the aforesaid treatment, applicant

11, That the respondehts have informed that claim of
retired official/dependent  ’is not adrmissible for
reimbursement of medical expenses as per CS(MA) Rules,
1944. Hence the clai_m submitted by’the applicant cannot be

sanctioned (Ann.A/12).

12. That being aggrieved by the aforesfaid order dated

.16 12 2013 appllcant filed an OA N0.291/00244/2014 before

,vn\‘ n - ir.. ap.-
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dated 24.4.2014 with observations that

position explained' in the letter dated (9?;13, the

Respondent No.2 is directed to examine th nd decide

I

considering the claim of the applicant t.he P;es;[-a_ondent No.2 ~
shall also consider the orders passed by this Hon'ble Tribunal
on 6.11.2012 in QA No. 631/2011 in case of Sarlshtr Pal
Bhalla Vs. UOI & Ors. and in OA No. 517/2012 deCIded on

4.12.2012 in case of Ramji Lal Sharma Vs. U;OI._&OrS.

- _Ka,pplrcant in pursuance to the order of CA-F, J’}EllQ._UF' Bench,
Jaipur dated 24.4.2014 in OA N0.291/00244/2014 s

o rejected on the ground that' though, a’fter"d.is;gr,n"issal of .
Review Petition ( C) No.1258/2013 SLP ( C) o -1.»0*?6?’59/2605
filed by Union of India & Anr Vs. Prdbhdkar Srldhar Bapat
on 30.10.2013 the similar cases were referred to D|rectorate
vide letter No.21-30/2012-~ Medlcal dated 24. lz 2013 stated
that in view ofjudgment the Department has no optlon but
to sanction the claim of the appllcant/petltlener_but, it has

been decided that the court cases on this...ifs,sue-seh.ould be

defended properly hence, the claim of the appllcant for
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deserves'to be rejected. Therefore, he prayed that in view of

settl;ef.cj:-_;g_[gip}sition-of-‘law the.applicaht is neé;?ai;|;y- entitled to get

the -‘r’iéimb'ursement of medical bills after his retirement.

14, On the other hand, the respdndents have filed their
reply. In the;r reply the ;respondents have Stated that
appllcant submltted the medical claim amounting to
Rs.258156.75 for reimbursement to respondent department.
. That thé applicant was informed that claim of  retired
Goverhment setvant is hot admissible for réimburéement as
per CS(MA)Rules, 1944, hence the clalim of the' applicant

cannot be entertained.

15. That in compliance 't‘o. the order of "z:he: Tri.bunal dated
24.4.(2014 in OA N0.291/00244/2014 t'he respondents
éxamined the claim submitted by the applicant afresh and
rejected the medical claim of the applicant.by a reasoned
a-nd speaking order dated 11.7.2014 (Ann.A/l). However,

the respondents have admlttecl that in some cases claims of

e rules but had to be allowed on account"@f judicial
pronouncement. This matter was taken with the nodal
Ministry i.e. Ministry of Health and Family Welfare for their
‘guidance. The Ministry of Heaith and Family Welfare have

adwsed that the matter is Sﬂtl” grnder exammrdtlon It has
rijru o wriginal
6
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been decided that court cases on th :hould be

defended properly.

16. That the Secretary, Departmlent -i: - letter
dated 23.12.2014 has further taken up
Secfetary, Ministry of Héal'th‘and Famvily.
at present the postal pensmnem .dr(_ deiI}i’?}-;__z, fmination in
provisions of CGHS facilities. It has beeﬁ_ r’:é:qUe_stléd that the.
postal pensioners need to be brought un_d‘e'r“t‘he ambit of

CGHS without further delay to h,elp mitig.a.te the "p.foblems of

_ the pensioners with regard to heath care issues and

\é'X-penses' which_vvo'ul’d only aggr_aVate wi-th*.ag_é and growing
;_,i‘,\:@evity of pens;ioners'. However, the clé'fi;nﬂ o';f the ap_plicant
llfg/; reimbursement of medical claim for tleatment of wife- lS'

against the existing provisions of rules, t'h‘etf‘,efo‘r‘e, the OA

has no merit and it should be dislmissecl..‘i 'Thét the applicant
after his voluntary retirement is getting Rs’..B»OO/—" ber month
as medical assistance allowance along Wlth his “pension.
Therefore, he is not entitled to avail doubh bencflt of gettmg
X

medical allowance and medical relmburqement of medical

bills simultaneously.

.17. The respondents in their reply have .a&rh_ilttéd that they
have paid the medical claim of the ,',é»pbli,cant' for
reimbursement amounting to Rs. 1229 / vide Order dated

24.7.2013 subject to outcome of civily wrlt petltton No.

6476/2013.
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18..%“;T‘ﬁ~éffespondents have notdisputed that the SLPs:"led
by .the Union of India in this regard have been dismissed by
the Hon’ble Sup_reme‘Court and th‘at the review petition has
al_s-_.oigi_’:}bie;é[h‘-dis\mi'séed by the Hon'ble A4pe.>< Court. vide order

dated 30.10.2013 (Ann.A/8).

19. The learned counsel for the *respondei%ts' subfﬁ*i:tted that
the case of the applicant’s wife is with regard to total knee
ire‘“pla’c;ément (both legs) which does not corﬁé under the
erﬁ-ergency and life threatening. The a|3p|-icqnt has not taken
‘any. prior permission from the competenf aufhority,
therefore, the‘a'ppl'i'cant is ngt entitl‘ed for -feiiﬂbufsément of
medical claim of his wife. Thus the OA has no merit and it

should be dismissed.

20. Heard the learned counsel for par%ie’s, péfused the
documents on .record and the case law as referred to by the
learned counsel for the applicant. It is not 'disput.ed between
the péfti‘es 'th'at a s.im'i,lér co'ntrove‘rs.y was deddéd- by this
Bench in OA N0.517/2012 vide order dated 4.12.2012. The

e N respondents filed a writ petition, ag'amst-ti‘.is“order before the
o "‘"”y\\ :

AL
oo

"i'f-\}%f\.{on’ble' High Court of Rajasthan. The Hon'ble High Court,
)‘, .

' 'T’;.f—??;t.-i'PEajasthan vide order dated &.7.2013 rejected the stay
application filed by the respondents. Further, the Hon'ble
High Court of Rajasthan vide order dated 11.9.2013 finally

~widddided the writ petition with the directions that whatever

i v opder is passed by the Hon'ble Apex Cogr‘t in the review

8
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petition filed by the Union of India and anothler to revnew the
order dismissing their SLP(CIVII) No. 10659/2005 will be
binding of both the parties. The respondents in Para 4.11 of
their reply haVe admitted that the review.-pe‘titi‘on'»v'has beeh

dismissed by the Hon'ble Apex Court vide, o.rder dated

'30.10.2013, (Ann.A/8), thus the ord-érv-'-,p‘éé_secji ;?‘?iby- this

Tribunal in OA No0.517/2012 (Ann.A/3) has attend the

finality.

21. The Ld. Counsel for the apuplican_tf;'-fs;Lj;b‘r*:ﬂi'ts“ that the
Fortis-Escorts Hospital, Jaipur is an er‘npanélled Hospital
under the CGHS (Ann.A/9). The respondents would verify

this fact that as on the date of operation of the applicant’s

":_Jw_ife for knee replacement  whether the Fortis-Escorts

Hospital, Jaipur was a recognized Hospital under:the CGHS

Scheme and after they come to the con'c,lL{sibn _that itlwas a
recognized hospital by the CGHS for knee ré'_bflsac:e;ment
surgery then‘the respondents would cohgijd_e'r the case of
wife of the applicant for reimbursement of’his m'e.d:i:ca‘l claim
for the surgerjof his wife for’knee replacemeént(both legs).
Needless to say that the applicant himself have been
reimbursed for his medical claim by the lespondents earlier
subject to the outcome of the ert petition. Ivn ‘the writ
Petition the Hon'ble High Court rad stated’ that thedecision
of the review petition filed by the Umon of Indla before the

Apex Court shall be - blndmg on both thei S e




othey are directed to pass a reasoned and speaking order

OAN0.291/00416/2014

adriitted by the respondents that the review petition- 3s

i

been dismissed by the Apex Court thus the reimbursement

given to the applicant has become final. Following the same
principle" the case of the wife of the applicant for medical

reimbursement would be examined by the respondents and

22. With these directions the OA is. disposed of with no

order as to costs.

/e
(AN:IL KUMAR)
ADMINISTRATIVE MEMBER

Adm/
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