- OA 602/2013 OA 630/2013 w1th MA No. 440/2013

OA 638/2013 with MA 446/2013, OA '642/2013 with
A MA No. 450/2013 OA No. 655/2013 with MA’ 442/2013

.- 0OANo- 656/2013 with MA 443/2013; 0A 657/2013 w1th
" ©.MA 444/2013,0A 658/2013 ‘with’ MA 445/2013 and
OA 731/2013 w1th MA 449/2013 T

:*iCORAM

A.'HON BLE MR ANIL KUMAR ADMINISITRATIVE MEMBER
QHON BLE SMT CHAMELI MAJUMDAR JUDICIAL MEMIER

1.

;. ORIGINAL_A.PPLICATION NO 602 2013 =

. Papendra Kumar Sharma son of Shrn Roshan Lal -
- .Sharma,. aged ‘about -41 years,. resident ‘of Railway- .
-Quarter: No. : 616, 'L/B, 40 - Qtr. Ralway Colony,
-~ Gangapur- C|ty, Sawal Madhopur Rajasthan. Presently;;‘_.. S
. working as Loco PllOt at. Gangapur Cuty, Kota DIVISIOn L
"WCR. - - ..
."iLokendra Slngh son of Shrl Ranveer Slngh aged‘»ff R
‘about 43 years, resident of Railway Quarter No. 617/ -~
.L/A, 40 . Qtr. Railway CoIony, Gangapur-City, Sawai - -
-Madhopur, Rajasthan, Presently workmg as Loco Pllotf_{}‘. S

~-at Gangapur City, Kota Division,WCR..

.-Laxmi Narayan Meena son of Shri Kashi’ Ram Meena, w
aged about 42 years, resident of Bungalow No. 109/L, SO
_-__'_Bungalow Colony, -Gangapur Clty, Sawalmadhopur
_-Rajasthan: . Presently working . as Loco_ Pilot at
““Gangapur City,:Kota Division,WCR. ~~© "7/

. Ramesh Babu K. son of Shri Kali Charan, R
" 44 years, ‘resident of- Rallway Quartrs - ‘No.".443/L/B, . - -

~.Loco Colony, Near Nasiyan - Colony, Gangapur Clty,;f--

. "Mool Chand M. son of Shri Meghraj Singh _ |
46 years, Ra]asthan Bungalow NO. 105/L Rallway'-:_d..‘*_,_
Bungalow Colony, Gangapur City, Sawalmadhopur S
"RaJasthan ~Presently :working . as Loco: ! “PllOt at“[

Sawaimadhopur, Rajasthan. Presently worklng as;ff

Loco Pilot at Gangapur City, Kota Division,: WCR: o
."Manoj.-Verma son of Shri Hari Prasad” Verma, aged *
‘about 41 years resrdent of ‘Railway Quarter No 660 = - :
M/A .~ Near - 'ICICI. Bank, ‘Gangapur -. “City, - Sawal-;;""_.
‘Madhopur, RaJasthan Presently working’ as Loco Pllot';-f: -

at Gangapur City, Kota Division, WCR.

1

Gangapur Clty, Kota Division, WCR./

. Gajadhar Prasad D. son.of Shri Dlrpal Slngh aged o
“about 40 years, resident. of Bungalow NO. 128/L, -
‘.Railway - Bungalow - - Colony, - Gangapur - City, .
Sawaimadhopur. - Rajasthan. Presently ‘working- -as .
LLoco Pilot at Gangapur City, Kota Division, WCR.

a'g'ed aboutr_.v;._- :

aged about. S



.- . OA 602/2013, OA 630/2013 with MA No. 440/2013, -
. OA 638/2013 with MA 446/2013, OA 642/2013 with_
-+ . 7. MA.No. 450/2013, OA No. 655/2013 with MA 442/2013,
" - 'OA No. 656/2013 with MA 443/2013, OA '657/2013 with

. -MA 444/2013, OA 658/2013 with MA 445/2013 and
-OA 731/2013 with MA 449/2013 :

- .- 8. Siya Ram M. son of Shri Mahaveer aged about 44
T years, ‘resident of Railway Quarter No. 441 L/A, Loco
Colony, Gangapur City, Sawaimadhopur, Rajasthan.
- Presently working as Loco Pilot at Gangapur City, Kota
- 'Division, WCR. :
'9. Virendra Singh Rana son of Shri Singh Ram Rana,
aged. about 45 years, resident of Bungalow No. 119,
Bungalow Colony, Gangapur City, Sawaimadhopur,
. Rajasthan. Presently - working -as Loco Pilot'. at
.~ Gangapur City, Kota Division, WCR.
S 10 Lav Kush Kumar son of Shri Bhai Lal, aged about 43
.. years, resident of Railway Quarter NO. 503, L/A, Loco
. Colony, - Gangapur City, Sawaimadhopur, Rajasthan.
. Presently working as Loco Pilot at- Gangapur City,
- .. Kota Division, WCR. .~ ~
211 Naresh Kumar Sharma son of Shri Kedar' Nathz
~ Sharma aged about 44 years, reS|dent of C/o Vishnu
‘Bhandari, ~ Sanjay  Colony, ~ Gangapur : City,
- Sawaimadhopur,  Rajasthan. Presently  working as .
..~ Loco Pilot at Gangapur City, Kota Division, WCR..
%112 ‘Khushi Ram Sharma son of Shri Permanand Sharma,
© 7~ aged about 44 years, resident of Bungalow No.
-110/L, Railway Bungalow Colony, Gangapur City,
- Sawaimadhopur, ‘Rajasthan. Presently working as
- 7 Loco Pilot at Gangapur City, Kota Division, WCR.
13 Bhagwan Singh H. son of Shri.Hari aged about 51
o years, resident’ of 'Ward ‘No. 6, Mirjapur, - Gangapur
City, Sawaimadhoepur, Rajasthan. Presently working -
..o asloco Pilot at’ Gangapur City, Kota Division, WCR.
/.. 14 Malkhana Singh son of Shri Hori Lal, aged about 40 -
. years, resident of -Shri Amar’ Singh, House No. 158 .
- {(B), Meena- Pada Nasiyan Colony, Gangapur Clty, B
Sawalmadhopur ‘Rajasthan.” -Presently. “working. as
-~ 'Loco Pilot at Gangapur-City, Kota ‘Division, WCR. -
=15 Ashok” Kumar Sharma-'son of Shri Prabhu Dayal
"~ Sharma; aged -about 41 years; resident  of Railway =
.. Quarter: ‘No. 607 L/A 40 Quarter Rallway Colony, - =
- Gangapur Clty, Sawalmadhopur ‘Rajasthan. Presently‘
~¥.work|ng as Loco P|Iot at Gangapur Clty, Kota D|v15|on
"~WCR T ot R

(By:Advocate: Ms."Kavita Bhati): - T

7‘Un|on of Indla through‘ﬁthe hGeneraI Manager Western -
»Central Rallway, Jabalpur.

). The -Secretary (Estt),: Mlnlstry of Rallway, Rallway Board
- _;Rall Bhawan, New Delh| .




- 0A 602/2013 OA 630/2013 wnth MA No 440/2013
| 'OA 638/2013 with MA® 446/2013, 0A 642/2013 w1th
T MA No.'450/2013, OA" No.
.. OA No.. 656/2013 With: MA 43/2013,.

- MA 444/2013 OA 658/2013:v
T 0A 731/2013 w1th MA 449/2013

5/2013 with MA 442/2013,
A'657/2013 With

3 .;,-The 'Deputy Director; ,»____M|n|stry of_ B
S Rallway, Government"of Indla Rallway Board'"New Delhn L

. ;:.1‘.]Anandpal Smgh Choudhary son .of Shn Uda| Slngh-'-', o
-*_"Chaudhary;" ‘agedabout. 43 ‘'years,_ resident of MIG-
~ .~ 585, Radhika Vihar, Mathura (UP). Presently worklng S
.~ “-as Loco Pilot at: Gangapur City, Kota Division, WCR. - = = -
*2..Rama’ Shankar M. son -of Shri Mummer Ram; aged P
© about43: years resident. ‘of- Rallway Quarter No 504
" L/B, Loco: - Colony, Gangapur Clty, Sawalmadhopur
: RaJasthan Presently~ workmg as’ Loco Pllot at
.~ Gangapur C|ty, Kota Division, WCR, - : SR
.- 3. Tejmal Mali son of Shri Moolchand Mall aged about 44 P
~ years, resident of 8/L/0; Loco Colony, Gangapur C|ty, S
'Sawalmadhopur Rajasthan. Presently". worklng as v
- Loco Pilot at Gangapur City,. Kota D|V|S|on "WCR.-
- '4. Phool Singh. Meena -son of Late Shri- Shyonarayan SRR
v Meena ‘aged -about 45 years, resident ‘of Bungalow. ..
No. 117/L, " Near ' Senior . Railway ' Institute, S
_ GangapurCnty, Sawalmadhopur RaJasthan Presently o
~working as Loco P|Iot at Gangapur Clty, Kota D|V|5|on
WCR. =
5. Kishan Singh Meena son of Shri Gh|sa Ram Meena, e
aged about 45 years, resident of Bungalow No. 454/L, -
Quarter ~.Railway - Colony, Gangapur - City, .-
Sawalmadhopur,,_ ‘Rajasthan. . Presently workmg as .
- Loco Pilot.at Gangapur City, Kota- Division;’ WCR. o
- 6. Ram Khiladi Meena son of Late Shri Ratan Lal Meena, 7.
o -aged” about 44 ‘years, resident- of 548" 4/B Rallway .
“Loco ' Colony, Gangapur - City, - Sawalmadhopur PRI
- Rajathan. Presently. workmg as Loco P|Iot at Gangapur L
. ‘City, Kota Division; WCR.. S
~ 7. Shesh Narayan Saini son of Shn Gtrdharl Lal aged- L
- about.. 53’ years, resident of - Quarter No." 16/L/J "
~Railway Loco ‘Colony, Gangapur Clty, Sawalmadhopur
- Rajasthan. Presently working as’ Loco P|Iot at
.. Gangapur City, Kota Division, WCR. = " =i
~ 8. Surya Pratap. Yadav sonof ‘Shri Chandrabhan Yadav SR
 aged about:41° years, resident’ of Bungalow;‘No 133/L,
; -‘..Rallway Bungalow CoIony, Near Senlo Instntute

ot - A 4(/‘ -




‘ ‘OA 602/2013 OA 630/2013 W|th MA No. 440/2013,
- 0A 638/2013.with MA 446/2013, OA 642/2013 with

', MA No. 450/2013, OA No. 655/2013 with MA 442/2013, . A
OA.No. 656/2013 with MA 443/2013, OA 657/2013 with

. MA 444/2013, OA 658/2013 with MA 445/2013 and _
| OA 73112013 with MA 4492013, |

Gangapur City, Sawalmadhopur RaJasthan Presently
e worklng as Loco Pilot at Gangapur City, Kota DlVlSIOI’l,
Sl WCR, '

7.9, Kamal Mrttal son of - Shn Hari Knshan Mittal -aged-

"~ about 51 years, resident’ of Behind Bhagwatn College,

.. Mahaveer Nagar, Nasiyan Colony, -Ward" No. 14,
-~ Gangapur City, Sawaimadhopur. Rajasthan. Presently .

-~ working as Loco P|Iot at Gangapur C|ty, Kota Division,

WCR _

| :-.;..‘Applicants
(By Advocate Ms. Kav1ta Bhatl)
_ Versus

_\”‘_""f'ji.'_f'Unnon of Indla through the General Manager Western )
-1+ -Central Railway, Jabalpur.

- .~ :-2.:The Secretary (Estt.), Ministry. of Rallway, Rallway Board

- “tY- %:-Rail Bhawan, New Delhi..

‘ --»__’;’f~»-_.3.f(:_"-The .Deputy- ‘Director, Pay Commlssmn V - Ministry of '
.7 . Railway, Government of India, Railway Board New Dethi.
. 4. The Senior Divisional Personnel Officer, Western Central

._'Rallway, DRM Ofﬂce Kota. o

P o | ...-Responde_nts'
N "f"f:(BY-'}'AdVOPate: ‘M'r.f-’-'P-'K‘-. Sha'rma)~ |
| 3 :- ORIGINAL APPLICATION NO. 638/20

. WITH .. -
MISC APPLICATION NO 446[201

. :‘i]

1 Ravn Shankar Upadhyay son of Shrl Vlrendra
- Upadhyay, aged about 41 years re5|dent of Rallway
- -v:""fQuarter No.: 611 "L/A, - 40--Qtr. Ratlway Colony, -
'“-'.ff_;Gangapur Clty, Sawalmadhopur, RaJasthan Presently

\worklng as Loco PIIOt at Gangapur Clty, Kota D|V|S|on
U WCR: e S
: '_.,,_'Ghanshyam Gupta son- of Shn HaJarllal Gupta aged.
~.about- 45.-years,” resndent of Narsmgh Colony, Near .
Goods Godown, Gangapur Clty, Sawalmadhopur,
RaJasthan ‘Presently:-“working - - Loco-- PllOt at!.'
Gangapur C‘Ity, Kota Division; jWCR

_02/L Bungalow Colony,.:__

. Gangapur C|ty,
Sawalmadhopur, RaJasthan‘

'-:"'Presently worklng as -



- OA638/2013 with MA'446/2013, OA 642/2013 with . .~ ..

- .. ‘MANo. 4502013, OA No. 655/2013 with MA 442/2013 RO

" OA'NG.'656/2013 with MA 443/2013, OA 657/2013 w:th*'

. “MA4442013; OA 658/2013: wrth,
R 04 731/2013 with MA 449/2013 -

(By A'dyocate:' Mr. PK Sha_rrrwa') g

OA 602/2013 OA 630/2013 WIth MA NO 440/2013, SR §

'y~

445/2013 nd

“hudevaSlng'h-’son ‘of _h“iHorar—n Singh;:

Quarter:- Rallway :

o "_-Loco Pilot at Gangapur Clty, Kota D|V|S|on,\WCR

-‘_:,'_56?.;H|mmat Smgh son:. of Late ‘Shri: Daulat Smgh aged'_'.-{,f'f"

- Tabout 43 'years;. resident of ‘Ward No.-15, ‘Near -~ -
. Shashtri -Park; Nasryan Colony, - Gangapur City,. .=
',f,j-Sawalmadhopur “Rajasthan. - Presently workmg as S

D Loco Pilot-at: Gangapur City, Kota Division,-WCR.

7. Sunil Kumar: Tehriya son of :Late Shri.Rohit Kumar'ff;;’-}f“'{
. Tehriya, ‘aged’ about- 45 years; resident of C/o Khemia'

.. 'Shankar- Sharma, ‘Near B Cabin, Mathu--Kala,

~..Gangapur City," Sawalmadhopur, RaJasthan Presently o

.~_work|ng as Loco Prlot at Gangapur Clty, Kota D|V|S|on L

' ":-'::1..”'.'E‘;"Ab'pl'icants B

(By Advocate: Ms. Kavita Bhati) -

o Versus

1 Umon of India- through the General Manager "-?Western DA

-Central Railway, Jabalpur.:

2. The Secretary (Estt.), M|n|stry of Rarlway, Rallway Board

‘Rail Bhawan, New Delhi.

3. The Deputy Director,’ Pay Commrssmn V Mmlstry of

.Railway, Government of India, Railway Board New. Delhi.

" - 4. The Senior Divisional Personnel Officer, Western Central - CEo

.,Ra|lway, DRM Offlce Kota.

. Réspondents

4. ORIGINAL APPLICATION No, 642[201 B

<00 WITH
MISC APPLICATION NO. 450[201

1. Shashl Pal Smgh son of Late Shri Saudan, Slngh aged‘- L

- about 46 years, re5|dent of House No. 1 D ‘Street No.
5, .Aadarsh - Colony, Mala Road," Kota Junctron
"1"';Presently workmg as Loco Prlot at Kota Du,wsron WCR

ged about;"__"?. o
}.f-;39 years resident of:Rallwdvy' Quarter No: 624/EL/A,

S : Colony, | Gangapur Clty,"'_‘_f' TRt
'"-5’?"-‘_‘:."«’Sawa|madhopur RaJasthan “Presently’ \workmg as




ST OA 602/2013 OA 630/2013 with MA No. 440/2013,
. OA¢ 638/2013 with MA 446/2013, OA 642/2013 with - _
L MA No. 450/2013, OA No. 655/2013 with MA 442/2013, -
. 'OA'No: 656/2013 with MA 443/2013, OA 657/2013 with ’

*'MA 444/2013, OA 658/2013 with MA 445/2013 and
. *OA 731/2013 with MA 4492013 :

o '-*;-‘?2. Ghamandi Lal B. son of Shri Baijnath, aged about 49
.+ 'years, resident of House No. 1128, A, Street No. 4,
. Chopra Farm, . Dadwada, Kota Junctlon Presently
o7 working as Loco Pilot at Kota D|V|s10n WCR.
.73, Manoj Jain son. of Late Skiri Munnalal Jain, aged about
' ..~ 43 years, resident of Rangpur, Road No. 3, Behind
. Tare -School, Dadwada, Bhimganj- Mandl, ‘Kota
-+ " Presently working as Loco Pilot at-Kota Division, WCR.
+ -4, Jai Bhagwan Garg son of Shri Ramesh. Chand Garg,
..+ -aged about 40 years, resident of Flat No. 106, ‘B’
.- Block, - Mangal Bhawan, Kota - Junction.. Presently'
28 working as Loco Pilot at Kota-Division, WCR.
.'5. Pushpendra Singh. son of Shri- Yadram Singh, aged
. about 41 years, resident of Flat ‘No. J-3, First Floor,
. Shatakshi Tower, Arya-Samaj Road, Bhimganj Mand|
.. Kota Junction, Rajasthan. Presently working as. -Loco a
.= " Pilot at Kota Division, WCR.
“6.. Shesh Ram Verma son of, Late Shri Hachhu Ram, aged
~ about 44 years, resrdent of Vikas Colony, Street No.
3, . Machis Factory, Dadwada, ‘Kota - Junction,
,_A_,‘RaJasthan Presently workmg as Loco P|Iot at Kota
i:7 7 Division, WCR:
7. Hradesh Kumar Chouhan son of Shr| Nanhu Slngh
... aged about_44_ years, resident of Vikas Colony, Street
~ “No. "3, Machis Factory, Dadwada, -Kota -Junction,
*.*iéRaJasthan Presently worklng as. Loco PI|Ot at Kota*
- Division, WCR. ' :
_._;ff"8_.__-:Madhusudan Kumar learl son of “Shri HarlpUJan .
-+ . 'Singh, aged about 43 years, re5|dent of House No. 09,
.. Pashrwanath Nagar Behlnd Holi Family - Hospital,
- Vorkheda,. Kota -:Junction, RaJasthan Presently
;--working as- Loco Pilot at Kota D|V|S|on 'WCR. . , ’
.. Dinesh Chandra - ‘Biswas. son of Shri Bhaglrath Blswas
~aged about -43 years, resident- of . House No. 462,
- Dadwada, - RaJendra ‘Hotel: Street, - Kota ' Junction,
“~“Rajasthan.’ Presently workmg as.’ Loco P|Iot at Kota
~Division,WCR.. o R
10, Jagdlsh Prasad R son of Shrr Ramklshan aged"_
"'_about 45 years, re5|dent of ‘C-1, Atwal Nagar, ‘Link .
~"Road; "Police - Line; - Bajrang - Nagar ‘Kota, RaJasthan‘
Presently workmg as Loco Pl|0t at Kota DlVISlOI’l WCR. .
.. N.L. Pratihar. son ‘of ‘Shri. Chote.. Lal. Pratlhar aged -
bout 45 years;resident: of House ‘NO:x67, Aadarsh
CoIony,\Khedll Phatak Kota Junctlon RaJasthan .
: resently workmg as.Loco Pllot at Kota DlVISIOI"I 'WCR,  ~
2. Rajesh: Kumar Sharma son of Shri Premraj Sharma
; ,_g_ed about 46- years reS|dent Of. 34- A; Street. No. 4,
'adarsh Colony, Mala Road Kota Junctlon RaJasthan
- r_esently worklng as- Loco Pilot-at Kota- Division, WCR.
134 Ram Singh- ‘Meena: son “of. Shr| Ram. Kishan Meena
;»aged about 45 years “residerit of 46 Street No 9,

‘y\.




- 0A 602/2013 OA 630/2013 w1th MA No 440/2013
- OA 638/2013 with MA 446/2013 OA 642/2013: with
-~ MA No. 450/2013 OA No. 655/2013 thh MA 442/_20]3

1 Unlon of Indla through the General Manager Western'

“‘Central Rallway, Jabalpur.:

2 The Secretary (Estt ), M|n|stry of'Rallway, Ra|lway Board f' P

“Rail’ ‘Bhawan, :New Delhi.

3 The' Deputy Director, . Pay Comm|SS|on-V Mlnlstry of

- Railway, Government: of India,’ Rallway Board New: Delhi.

4 The Senior Divisional’ Personnel Ofﬂcer Western Central{-.-"-f_.? L

Rallway, DRM Ofﬂce Kota

*'fl.?;lf{e'soondents} e

(By Advocate: Mr. P.K. Sharma)-~

5 ORIGINAL APPLICATION NO, 655[2013

- o WITH: -
. MISC APPLICATION NO 442[2013

" _'1', ,Mahesh Kumar son of ‘Shri Gehn Mal, aged about a4

years, reS|dent -of . Street No. 4 Y2 Chopra - Farm,

‘Dadwada, Kota Junction. Presently worklng ‘as- Loco

" Pilot at Kota Division, “WCR.

2. Sanjay Agrawal son of Shri Santosh Kumar aged
~ about. 46 -years;. resndent of Plot No. 52, ‘Street NO.
11, Poonam Colony, Chopra_ Farm, Dadwada, Kota .7
- Junction. Presently - worklng as Loco Pllot at Kota =~ .

DlVlSIOI’] WCR

"3.'Mukesh  Kumar son- of Late . Shrl Kehre' Slgh aged

“about '50 years, resident of C/o ‘Shri.. Jagan Lal

‘Sharma, - V/P  Mahukalan, ~ Gangapur - City, = -
'#Sawalmadhopur Rajasthan.- Presently - workmg as

) "*_Loco Pilot at Gangapur Clty, Kota D|V|son WCR

(By Advocate: Ms. ‘Kay’ita‘i Bhati)

~Versus

.Applicants .

Appllcants} _



" 0A 602/2013 OA 630/2013 wnth MA No: 440/2013

© . OA638/2013 with MA 446/2013, OA 642/2013 with -~ . .
. *-."MA No. 450/2013, OA No. 655/2013 with MA 442/2013,

" . OA No. 656/2013 with MA 443/2013, OA 657/2013 with

“ MA 444/2013, OA 658/2013 with MA 445/2013 and -
. -OA 73172013 with MA 4492013 -~

7{_;,’-f"f'.ll--.Unlon of India through the. General Manager, Western
U "Central Railway, Jabalpur.. - :
2. The Secretary (Estt.), Mlmstry of Rallway, Rallway Board
.. -Rail Bhawan; New Delhi. .

7" "3.The Deputy Director, Pay’ Compmission- -V, Ministry of
- Railway, Government of India, Railway Board New Delhi.
.4, The Senior Divisional Personnel Ofﬂcer Western Central

Railway, DRM Ofﬁce, Kota - N B z

... Respondents |

. :_-@_;(By'._Advocate: Mr. P.K. Sharma)

o 6 ORIGINAL APPLICATION NO. 656[2013
MISC APPLICATION NO 443/2013 _ -
1 Snehashish -Ghosh son of Late Shri Kedarnath Ghosh
_-aged about: 42 vyears, resident :of House NO. 990,
~ Street No. 1, Aadarsh Colony, Chopra Farm,
.. Dadwada;*Kota Junction.. Presently working as Loco
Pilot (Passenger) at Kota Division, WCR. "

A

s -'j2_.- Pradeep- Kumar H. son of Shri Hari Singh, aged about

_.»___41 years, resident of House. No 132, Janakpuri,” Mala
.. Road, Kota Junction. Presently workmg as Loco: Pilot

... - at Kota Division, WCR.' .
-7 3, Pawan. Kumar. Mittal" son” of Shrl Shyam Manohar

- Mittal,. aged about 42 years, resident of House No. 45, . -
Street No."-2,. In front: of ' Pragati .-School, Ba]rang

" Nagar, Kota, Rajasthan.” Presently worklng as Loco -

" Ppilot at Kota Division, WCR.

-'_'«_';'-"_5,4."‘Narendra Kumar-Sharma. son. of Shi BnJmohan Lal"

Sharma, .aged about 46. years, reS|dent of V|Ilage

" Mahukhurd, - ‘Post Mahukalan, Tehsil Gangapur City, -

-Sawaimadhopur,- RaJasthan Presently worklng as
Loco Pilot at Gangapur City, Kota. Division; WCR.

."Mukesh."Kumar. Sharma: son' ‘of ‘Shri Jagd|sh Prasad o

"""':“:_Sharma agéed’ about 45 years, reSIdent of :House No.' .

. 289, Jawahar - Nagar, - Mahukalan, Gangapur Clty,
i‘;..-.'Sawa|madhopur RaJasthan Presently workmg as Loco
. Pilot-at Gangapur C|ty, Kota Division, “WCR.

s .,_",Glrwar Smgh son:of - Shri. Jagdlsh Prasad aged about

Dena' Bank Gangapur
"vRaJasthan Presently -
l_'(;Passen‘ger) at_fG "ngapur ,Clty, Kota D|V|5|on 'WCR.:
::'jSuneet Kumar :son-of=Shri- Nathl LaI aged ‘about 43
years,. resident : of . Rallway Quarter ‘No: 8. L/C Loco
__«_.’Colony, Gangapur Clty, Sawalmadhopur RaJasthan
_‘“:'Presently ~working-: as_".Loco:=Pilot - (Passenger) at
: ~.Gangapur C|ty, Kota D|V|5|on _WCR e

©50° years; re5|dent -of Ward" No 1, Raqut Colony, Near o
Cvlty, E: Sawalmadhopur .
orking:~as;~:Loco ‘Pilot



.. OA No. 656/2013 with MA 443,
© MA 44472013, 0A 658/2013 with

" OA. 602/2013 OA 630/2013 with MA No. 440/2013
. . OA 638/2013 with MA 446/2013, OA 642/2013 with -~ -
.- MA No. 450/2013, OA No: 655/2013 with MA 442/2013,,‘:'31 L
3, 0A 6572013 with - <= . ° . o
4452013 and Lo, e

- OA 731/2013 W|th MA 449/2013

/ ‘“lor;.InstltuteLOCO ';Colony, Gangapur'?:ai P
.-'~‘C|ty "’{;P sently working “as-Loco PI|Ot (Passenger) at,f S R
f}‘-:Gangapu wCltyi Kota: DIVISIOn ‘WCR. IR SN
: _padhyaye- son of Shrn Ram Khlladr"
DR Sharma aged about 42 years, resident of House No. -
...~ 188, Ganpatn Nagar Songarlya Road, Kota. Presently}“_
- .';___-i“f*-‘worklng as Loco Pllot at Gangapur Clty, Kota D|V|S|on -
--fch ST

E o o i,:';.A‘ppn*iea:n't;sf; T
(By Advocate Ms Kavnta Bhat|)
: . ’ Versus o

1. Unlon of Indla through the General Manager Western"n C
" Central Railway, Jabalpur. LT
2. The Secretary: (Estt.),: anstry of: Rallway, Rallway Board
“. . Rail Bhawan, New Delhi. - ERLEP
© .23."The Deputy " Director, . “Pay Commnssnon V Mlnlstry of
Ra|lway, Government of India, Railway Board New:Delhi. ST
- 4. The Senior D|V|S|onal Personnel Ofﬁcer Western Central R
o Rallway, DRM Ofﬂce Kota ' . o

Respondents L

| (By.Adv'ocate : Mr.-‘?P.iK_.'Sharma.)._ |

7 ORIGINAL APPLICATION NO 657 2013 ST =
S - WITH - RO

’ MISC APPLICATION NO 444[2013

1. Gulam Ahmed Ansar| son of Late Shrn Abdul Sakar Sl
~ “aged about 43 years, resident: of Flat No. 303, Surya::"r-'
-'Residency, . Rangpur.. Road 'No.- 3, Kota -Junction,” .
' -Rajasthan. Presently workmg as Loco Pllot at Kota:I-'~.-:'-11A_-_.'.f_.s
~Division, WCR. ISR
2: Manoj Kumar Goram son of Shrl Lokumal Goran| aged R
~about 38 years, resident. House No. 'D-14, Gyan
~ Sarovar | Colony, - Bundi - Road, Kota - Junctlon
N Ra]asthan Presently workmg as Loco P|Iot at Kota';:-‘ :
.. Division, WCR. SR T
| V'3.-',Navneet Agrawal son’ of Shrn Mohan Klshan Agrawal S
- aged about 38 years, resident Kripa Sadan, Street of .- -
Rajendra Hotel; Near Matajl Mandir . Dadwada Kotar
Rajasthan. Presently worklng as Loco P|Iot at Kota -
- Division, WCR ’ R




: 10

. OA 602/2013 0A 630/2013 with MA A No. 440/2013, -
" OA 638/2013 with MA 446/2013, OA 6422013 with -
" 'MA No. 450/2013, 0A No, 655/2013 with MA 44212013, . .
" OA No. 656/2013 with' MA 443/2013, OA 657/2013 with -~ -.°
7 MA 444/2013, OA 658/2013 with MA 445/2013 and o
- .0A 731/2013 with MA 449/2013 '

4 Gangadhar Salnl son of Shri Bhataram ‘Saini, aged
.. about 44 years; reS|dent of Anand Vihar, Street No. 1,
'Dadawada Kota Junctlon Ra]asthan Presently worklng.

" as Loco Pilot at'Kota D|V|S|on, WCR. = .
©e 5, Anil Slngodlya son: of Late Shri*Ghisu. Lal Slngodlya,
S ,aged about 39 years, resident House NO. 1332, Street
 'No.:5, Chpra Farm, -Block 'No. 112, Kota Junction.
o 'Presently workmg as Loco. P|Iot at Kota Division, WCR
. ~6. Ramdas D. son of Shri Dharmu, aged about 43 years,
* _resident. House NO. 328, Street No. 8,. Saraswati
-~ - Colony, . Roteda  Road, - Kota " Junctlon Presently
_-‘worklng as Loco Pilot at Kota D|V|S|on WCR. L

Apphcants |

(By Advocate Ms Kawta Bhatl)
| Versus :

ce L Unlon of - India through the General Manager Western
._."«‘-,-",..»Central Rallway, Jabalpur. - .
w20 The Secretary (Estt.), Ministry of Rallway, Rallway Board

. 'Rail Bhawan, New Delhi. = -

. ...3. The Deputy Director, Pay Commlssron -V, Mlnlstry of
‘_-.A'_{'._Rallway, ‘Government of Indta, Railway Board ‘New Delhi.
.~ 4, The Senior Divisional. Personnel Ofﬁcer, .Western Central

"?‘Rallway, DRM Offlce Kota. :

ReSpondents oy

. (By Advocate: Mr. P.K. Sharma) -

MISC APPLICATION NO. a5 2013

f'-=1 _Feteh Slngh son of Late Shn Munshu Ram aged about.'
43 years, resudent of House No SO/B/B Near Sardar‘

- at Kota Division, WCR: -

reSIdent of 39A o
Presently

f‘f’fPatel *School - Jaihind . ‘Nagar .1, > Wara - Road, . "Kota
“-Junction;: RaJasthan Presently workmg as Loco P||ot.,

._K_allash Chandra Meena son of Shr| Harl Ram Meena ’i~:"‘j’
‘aged ab_.oult 41 years, resldent._of,House No 1020 -



OA 602/2013 OA 630/2013 WIth MA No 440/2013 o
‘OA 638/2013 with MA 446/2013 OA 642/2013 Wlth

- MA No. 45012013, OA'No. 65572013 with MA 44272013, = =~

MA.444/2013, OA 65812013 With MA 445/201

- OA No: 656/2013 with MA 443/2013, 0A'657/2013 with =~ = "~ T

- OA 731/2013 w1th MA 449/2013 ‘

Bl‘harl Sharma_ _son of-r_ Shrn

~'Cha R Satya 'Prakash':_»-“:}f,ﬂ_
: 'h'a'rma,-’a‘ged*’abou‘t. 14 years, re’sident,o’f‘2‘5-C-,xIndira“'“'

-.Colony, .Mala Road, ‘Kota ‘Junction, Presently worklng'g--.%;;

. as Loco Pilot at Kota Division; WCR.

"-*“_,:'_""6'.‘,_?.:'Anurag Saran :Shrivastava son of: Shrl'Anand Prakash'-j' S
;“-_::;5-.5_,:;jjShrlvastava aged: about-44 years,. resident of Kusum." A
" “Vila, Mala-Road, First' Floor,:Kota Junctioh. Presently;_ e

~ . working as Loco- Pilot -at Kota Division, WCR..

- 7. Vasudev Singh son of Shri Chgandra Pal Singh, aged ™ * ..
- . about.43"years; resident of C/0 Indra.Kumar- House - -
- " No. 26;:Madhu Nagar; Near T.A. Camp, Kota Junction, = -
-"'i;;jPresently working as-Loco Pilot at Kota Division, WCR. .
- 8. Baijnath Uniyal son of Shri Satya Prakash Unlyal ‘aged- - -
. .about 40 years, resident of C/o Ishwar Das Ferwani,. = -
. House No. 280, Block ‘No. 9, Rangpur Road No. 6,” -
- Dadwada, Kota Junction, Presently worklng as Loco::iy-.;.

“Pilot - at Kota Division, WCR. '

- 9. Arjun Singh son of Shr| Ganesh- Ram aged about 41
- _years, resident - of ~ Machis Factory,_Vmayak Lane, R
- Dadwada, “Kota. Junctlon Presently worklng as Loco_,.-“-‘.f:;v

" Pilot at'Kota Division, WCR.

10. - Mahendra. Pratap. Singh sor\ of Shr| Harmarayan '
' aged about: 45 years, re5|dent of House No. 95, Street - ) )
‘No. 4, Chopra Farm,. Kota Junctlon Presently workmg .

- as Loco Pilot- at Kota Division, WCR.

'11 RaJendra Tripathi son of Late Shri Harldutt Trlpathl AR

' aged about. 41 years, . resident - of - K-2, :"Satakshi-
Tanwar, Arya Samaj Road; -Bhimganj~ Mand| Thana, = & -
~ Kota"Junction, Rajasthan. Presently worklng as Loco

Pilot at Kota® Division, WCR. -
'12; SanJeev Dwivedi son of Shri-Anand Swaroop Dube

“aged about- 43 years, resident of ‘Ravi:Vihar,’ Mala

~ Road, KotaJunction, Rajasthan. Presently worklng as
_Locb Pilot at Kota DlVISIon WCR. »

13..' ‘Meer Hasan -Ansari son of Shri MaJnd Mlan aged -
- about 42 years resident of Pratap Colony, Street No. - ...
3, Rangpur Road, Kota Junction, RaJasthan Presently RN

~ workmg as Loco Pilot at Kota Division, WCR.

"f14. Sushil Kumar Maurya son of Shri Pyare:Lal Maurya RS

aged ‘about® 41 years, resident .of ‘House No.- 100,
- Riddhi S|ddh| Nagar, Rangpur Road, Kota Junctlon

" Rajasthan. | Presently workmg as Loco Pllot at Kota'- R

- . 'Division, WCR. »
' 15 “Ganpat Lal Pareek son of Shr| Banshl LaI Pareek' .
‘aged ‘about 45 vyears,: re5|dent of - House No. 999,

‘ Pareek Sadan Street No 4 Aadarsh Colony, _Chopra ’




o _OA 602/2013 OA 630/2013 with MA. No. 440/2013 o

. "OA 638/2013 with MA 446/2013, OA 642/2013-with -

't * MA No. 450/2013, OA No. 655/2013 with MA' 442/2013

" OA No. 656/2013 with MA’ 443/2013, OA 657/2013 wlth _

- MA 444/2013, OA 658/2013 with MA 445/2013 and
_"OA 731/2013 wnth MA 449/2013 . .

' Farm, Dadwada, Kota: Junctlon Presently worklng as
Loco Pllot at Kota D|V|S|on, WCR 3

| | ....Applicants
._'af'_‘.'(By Advocate Ms KaVIta Bhatl)
o Versus '

T Un|on -of Indla through the General Manager Western B
17 Central Railway, Jabalpur.. - '
'+ ..© . 2.:The Secretary (Estt.), Mmlstry of Rallway, Rallway Board
2 Rail-Bhawan, New Delhi...
3. The Deputy Director, . Pay Commrssron V Mmlstry of-
- Railway, Government of India, Rallway Board, New Delhi.
-~ .4, The Senior Divisional Personnel Ofﬁcer Western Central;”?
e Rarlway, DRM Office,. Kota ' :

o Respon'dents

_ "'-'iv‘jlft',,f{‘_‘_('Eﬁiy;Ad_yocate:‘_,AM'_rr-;-fP.'-K.' Sharrna)‘ L

g, 4."";ORIGINAL APPLICATION NO 731[2013
;_‘.:MISC APPLICATION No 449 2013

a j'Yogesh Kumar learl son. of Shn Banlshore lean aged

- about 48 years resident .of A-19, Aadarsh- Colony, J.N.
.- --Marshal Mala Road Kota- Junctlon Presently worknng as
o Loco P||ot at Gangapur Clty, Kota Dlvrsron WCR '

Applrcant

, ‘ "-"—(By Advocate Ms KaV|ta Bhatr)

Versus

- "l,\nlon of Ind|a through the”G"eraI Manager,'Western

S Central Rallway, Jabalpur ‘ s R—
2. The: Secreta,ry-a(Estt ) Mmrstry of Rallwa | Rallway Board Ca

f_M|n|stry of: o
,' New Delhl

;.Rallway, IRM Offl €; K

(By Advcate: Mr. P.K. Sharma) SR




) as a lead CaSe -

S EE The learned Counsel f°r the Dartles agreed that thef%

© T .-;_{.~controversy mvolved in the present OA |s covered by the orderﬁ_‘-_h_"_'}

{OA 602/2013, OA 630/2013 with MA No. 440/2013, _'.f_ P
OA 638/2013 with MA_ 446/2013, OA: 642/2013 With

Angjf‘ deClded;‘byﬂ'a?‘i:common order - 'the sake of'-‘j'

:_Convenlence the f_.a»ctS_ of OA No 602/2013 (Papendra Kumari“ S

e "_Sharma "'& Others vs Unlon 'of Indla & Others) are belng taken:f}_',},jt

o of th|s Trlbunal |n OA No 468/2011 (Harbans Lal Verma Vs -
'Umon Of Ind|a & Others) and other connected matters decnded

-: on 16 07 2014 | . ) , -

3. The brlef facts of the OA are that the appllcants were o
. v.'f_'j_-,j.appomted as Assnstant Dnver in- the Loco Runnlng Department
.'-‘“-f'l. Jand after appearlng |n the selectlon process the appllcants.{ |

- were then selected and promoted to the post of Goods Dr|ver S

After |mplementat|on of the Slxth Central Pay Commnssmn the‘__..’__f*?i_’_‘ o
L Aappllcants drawmg pay |n the PB 2 Rs 9300 34800 wnth a -

iGrade Pay of Rs 4200/- w.e.f. 01 01. 2006 The apphcants were |

.Vdrawmg the grade pay of Rs. 4200/- |n PB ) C0nsequent to;
thelr pay reV|S|on W. e f 01. 01 2006 and were ent|tled for the|r o
- _'»next flnanc|a| Upgradatlon on satusfactlon of the cnterla Iald.--»f'::"”"

,__.,i?down under the Scheme and were granted the, next hlgher:-_,:':..__'.l.w;__...

3.




Lo ',OA 602/2013 0A 530/2013 wnth MA No.. 440/2013
. *. OA.638/2013 with MA 446/2013, OA' 642/2013 wnth I
. MA No. 450/2013, OA No. 655/2013 with MA 442/2013 _;' S
-7 'OA No. 656/2013 wnth MA 443/2013, OA 657/2013 with - -
. MA 444/2013, OA 658/2013 with MA 445/2013 and
o 0A 731/2013 w1th MA 449/2013 _

grade pay of - Rs 4600/— in PB 2 V|de order dated 31 01 2012

| (Annexure A/6)

| A
T

4 . The: respondent no 4 has lssued the |mpugned order'v.

fdated 26 07 2013 and have stated the f|nanc1al upgradatlon of

I

(Annexure A/3) WhICh stated that the promotlon earned by the .
g .";_”‘.applncants from ALP II to LPG d|rectly was a. one tlm(.’ .
‘ lv'..f_f_;":._'.exemptlon due to shortage of the Goods Guard nelther faIl in -
'j::fthe ||ne of AVC nor |n the recrwtment ruIe of Loco Prlot

- Category Th|s specual dlspensatlon was granted due to non- |

__avallablhty of the Shunters and as such as.a result of such

-'.f-‘;dlspensatlon the concerned employee has progressed to two: -

B the apphcants to be the th|rd and the Iast flnanCIaI upgradatlon -

on the ba5|s of the |mpugned letter dated 28 06 2012 o

R :'-f-‘j_inext hlgher grades as per the cadre hlerarchy, hence |n such-.-'_.'
o . 5|tuat|on the employee should be treated as havmg earned two"'ti
'-f-~__'-_~"_,’"-'.'::promotlons Thus the respondents':‘”have converted the ﬁrsté

- ﬂnancnal UPQradatlon of the appllcants mto the second ﬂnanaal S

o -’i'-."»”i-;upgradatlon and the second flnanC|al upgradat|on of the'_,

T '.’.'vappllcants |nto the thlrd fmancmlzupgradatnon thus has ||m|ted B



_ OA 602/2013 OA 630/2013 w1th MA No 440/2013
. QA 638/2013 wnth MA. 446/2013 OA 642/2013 Wlth

'of the appllcants m the Grade Pay of Rs 4200/—

(Annexure A/1), the appllcants have ﬂled the present OAig.

- .praylng for the followmg rellefs - -- :

o “(l)

Sy

_-:.order dated 26.07:2013. issued by the“respondent-
- .no.’5" may klndly be quashed and set aside with aII
“the consequent|a| benefits. to. the appllcants '

< qmy

,.,*(‘i'_v)‘

"};_':Bemg aggneved by the offlce order dated 26 07 2013;7_‘:';

" ‘records. pertaining to grant.. of the' second/third -
" financial upgradation ‘under the: MACPS.-in" varlous
.other divisions pertaining- to Guard and Drivers. .

- order dated" .28.06.2012" and- the 'order - dated -
13, 12 2012 may also. be quashed and set aside. ‘

-ffurther action for recovery etc in pursuance of the_f

' (v)- By an.appropriate order or d|rect|on, necessary )
- "‘.’~.d|rect|ons may . be:given to the .respondents to’ re- -
" fix-the “pay of the ‘applicants -in PB-2.Rs. 9300- -
34800 plus ‘Grade -Pay - of Rs. 4600/-- wuth all -
.-consequentlal benefits as: per law.. o SRR
-'Cost: of the application may also kmdly be awarded o
' '.,_to the poor appllcants and g - e

"‘the MA""PS in the' grade.paysof Rs 4600/ and reﬂxmg the pay,ff S

BY an’ approprlate order of dlrectlon relevant
By .an .appropriate order or direction. the: |mpugned

By-an appropriate ‘order or direction the: lmpugned

By appropnate order - dlrectlon l:.t'he"_{'
respondents may - be- dnrected not to ‘take any

order dated 26 07.2013.

.Any other order or- dlrectlon WhICh thls Hon’ble’;_“jﬁj'_;_', S

" Tribunal -deems fit and proper.may also kindly be. - .

. . -passed. infavour "of- ‘the’ applicants in the Iarger
_;_‘f-"mterest of the eqwtyJustlce_and Iaw e




;:OA 602/2013 OA 630/2013 wnth MA No 440/2013, Coe
}_ e OA. 638/2013 with. MA 446/2013, OA 642/2013 wuth ISR ERCE P
oo MA No. 450/2013, OA No. 655/2013 with MA 442/2013,~.-_' i s
©: 7" :OA No. 656/2013 with MA 443/2013, OA 657/2013 with S
ST T MA 444/2013; OA658/2013 with MA. 445/2013 and

Lo OA 731/2013 wnth MA 449/2013 S

~

mtroduce Assured Career Progresswn Scheme (ACP Scheme)

- i‘-.,»_*whlch has been devrsed as a ‘Safety Net’ to deal wuth the

v [

;'.."ff.ﬂ:employees due to Iack of adequate promotlonal avenue

"‘-'i:SubsequentIy based on the recommendatlons of Slxth Central

.‘_-,i"--and lmplemented W|th effect from 01 09 2008 Evndently, the

mstructlons relatung to regulatlons of MACP Scheme has to be

o mterpreted |n consonance wnth pollcy perspectuve and scope of-

perspectlve and scope would be nelther reasoned one nor

L ;ﬁi";_i‘Judlaous

The grant of financial

5-‘-;4“1__»58- On the other hand the respondents have f:led thelr.

MOdIerd Assured Career Progresswn Scheme (MACP Scheme)'

':"ff";‘.:l»,the scheme and any order or .mplementatlon beyond p0|ICY

| ','3’-‘_:_._ reply In the|r reply, the respondents have stated that based o

e on the recommendatlons of the V CPC government decuded to'-. .
f_’f._jproblem of genume stagnatlon and hardshlp faced by the._‘j.. o

_Pay Comm|s5|on, ACP Scheme has been modlﬁed named as |

Dgradatlon.un’der‘_MAcp SCheme lS R



. OA 602/2013 OA 630/2013 wnth MA No 440/2013 4
- OA 638/2013 ‘'with MA 446_/_2013 OA 642_/2013 with

o post arrylngsamegade '.:'a r the' promotlonal hlerarchy as"

fper recrwt'ment rules shall be cou-nted for the purpose of___MACP{*:::-;;,_

" Scheme It lS for"the reason that the case of employeesl-;_;._‘-i_'"_'- S

'__earnlng promotlons as per thelr cadre hlerarchy, though the

Tupgradatlon under ACP/MACP Scheme cannot to be a hlgher !

| "ff grade pay than what can be allowed to an employee on h|s

- ', MACP Scheme would be granted |n same grade pay Reasonng_._"j

i‘..~promot|onal post lS m the same gradelpay is not the case of::"—f:'
’?"-,-'stagnatlon but the case of promotlon |n same grade pay and
".'therefore not entltled for ﬂnanaal upgradaltom under the'-“
- .Scheme The |nstruct|ons regardlng grant of fmancnal up
gradatlon under the Scheme ln respect of - the employees |n
' '.-feeder grade of a. cadre/category where promotlonal post also
: “happens to be in same grade pay, been lssued Vlde Boards

G

letter dated 13 12 2012 Wthh stlpulates that flnanC|aI

B normal promotlon In such cases fmancnal up gradatlon under.,}'

of: thns lnstructlon Iles |n the fact that the ACP/MACP Scheme‘

has been lntroduced as devnce to mltlgate the stagnatlon and‘

: .'hardshlp faced by the employees due to lack of adequate‘ o

- promotlonal avenue and therefore, loglcally the beneflt allowed-'? Coe




N g : 18
. OA 602/2013 OA 630/2013 with. MA No 440/2013 o
" OA 638/2013 with MA 446/2013, OA 642/2013 WIth

-7 .- MA No. 450/2013, OA No. 655/2013 ‘with MA 442/2013, L
7 OA No, 656/2013 with MA 44372013, OA 657/2013 wlth

‘MA 444/2013, OA 658/2013 with MA 445/2013 and
' ’_OA 731/2013 w1th MA 449/2013 R

e under the ACP/MACP Scheme cannot be more that what wouId

"ji..l.'accrued to employee normal promotlon

. ®
Tt

AL The fir'i'an-ci‘al ubgra'dation.i under'-: ACP/MACP Scheme
: r.ﬁ'_"‘cannot be to a hlgher grade pay than what can be aIlowed to,'
an employee on h|s normal promotlon and that |n such cases,
the fmancual upgradatlon under MACP wouId be granted to the'
‘-}-v;__'-«‘._",same grade pay To th|s effect necessary cIarlflcatlon has been ,- :

'."f_..lssued V|de Board 5 Ietter dated 13 12, 2012 (Annexure A/2) ol

. 12 "‘-__The respondents have stated that the appllcants |n the

"":""':5"'"'._'present OA be|0n9 to Loco P||ot Category Thelr ' cadre

-'_J,:_.._hrerarchy and the pay structure |s quoted below -

DESIGNATION B ) GRADE PAY AND - PAY |
R "'i*='*[%-BANo e |
LOCO PILOT (MAIL) .| Gp 4200, PB 9300 34800

| o0 7w | PLUS.  Rs.1000 | Addl

| ALLOWANCE -1 ¢
g 'GPi42QO,'{_fPB_§_93'3'.07_348.0_Q_-.B:, -

o LOCO PILOT (PASSENGER)
| hesLpp. |

__’LLOWANCE L |
S| ep 4200‘,;;-; B 9300 34800

LOCO PILOT (GOODS)
= e LPG ._
LOCO PILOT’” =

3) ¢ ,__{; GP. 4200"‘fzp.3i593oo 34800‘:

'GP-2400, PB 5200" zozoo_'- S



S -OA 602/2013 OA 630/2013 WIth MA No 440/2013
— OA 638/2013 wnth MA 446/2013"

" allowed them secondb fmanaal upgradatlon under MACP
o :'-ASubsequently, |n consultatlon wnth the Rallway Board s offlce i
| ".was clarlfled that smce such employees have progressed ‘t
_4 two stage hlgher grade as per cadre hlerarchy/AVC |t hasto

"'}_:r'be reckoned as: two promotlons In vnew of th|s clarlﬂcatlon’-'}

::v‘--'-;'_;_if»_‘Rs 4600/- as second f|nanC|aI up gradatlon was modlﬂed and»?'

‘ ';.-:'treated as thlrd fmancnal upgradatlon under MACP Scheme

‘ 1’4 The respondents have further submltted |n thelr reply
:that promotlons earned in the post carrylng same grade pay |n'-'.
the promot:onal hlerarchy as per reCFUltment "Ules Sha” be'{f'-:

counted for the purpose of MACP Scheme as the appllcants

Eﬂnancnal upgradatlon was':':found erroneous and therefore

S U

QA 642/2013 wnth

i . _f..apphcants go"" eIevated to two stages hlgher "post and.-'_

"*‘-'”:i_i‘f':.f'_from Rallway Boards ofﬂce the grant of Gradf":":'v”'

: _.' promotlonal post was also |n the same grade pay of Rs 4200/— L

. .grant of grade pay of Rs 4600/ to the appllcants has erredf :

RIS




L .n OA 602/2013 OA 630/2013 WIth MA No 440/2013,
- OA.638/2013 with MA 446/2013 OA 642/2013 with ..

""" OA No. 656/2013 with MA 443/2013, OA 657/2013 with‘: |

20

"MA No. 450/2013, oA No./655/2013 with MA 442/2013

L MA 444/2013, OA 658/2013 with MA 445/2013 and
~QA 73172013 with MA 449/2013 L

had to be: rectlﬁed Therefore, anY challenge bY the apphcants .

to th|s rectlflcatuon has no force and the actlon of the

SN :'respondents is accordlng to the prowsmns of |aw/rules

3 15 Further, appllcants c|a|m for grant of hlgher grade pay, |

--hlgher than the Grade pay of the promotlonal post wrll

"'-T‘_"'--;who has earned promotlon to the next hlgher post |n same

'__ﬁ,_'g':a_d_e pay and shoulderlng responslblllty Of that hlgher pos

| '-_"lntroduce a serlous anomaly to the extent that the employees o

t'"

i ,;’_,;would remaln same grade pay as they had earned promotlon

V _has to be reckoned for the purPOSe °f MACPS as per’

“’.'_?:'E.Para 8 of the Annexure to pollcy |nstruct|on dated 10 06 2009 .

B '-'-'-f.'_:}-where as those employees who could not get promoted to

' ""-"-f;_.hugher post and are shoulderlng respon3|b|hty of Iower post

would be drawmg hlgher grade pay Deflmtely thls |s not the

e f{':""obJectlve of MACP Scheme and 'f-the_refore, is not mamtalnable

"--"‘Thus, the appllcants have flle_»"v;th present OA W|th'out proper B

. .-appreCIatlon of the pollcy obJect|ve and scope of MACP Scheme

thie documents on“record

and perused




L other connected matters decuded on 11 07 2014

.+ OA 602/2013 OA 630/2013 w1th MA No 440/2013
o OA 638/2013 WIth MA 446/2013 OA".‘642/2013 WIth

.'-'Unlon of Indla & ’thers) and other connected matters deCIdEd';

‘ ;??é*_»on 11 07 2014 4The' Iearned counsel for the respondents also'
agreed wnth the submlssmns of the Iearned counsel for the'-"‘{':':
apphcant that the controversy mvolved |n these OAs 4
squarely covered by the order of thls Trlbunal m OA Nol;:

468/2011 (Harbans Lal Verma vs.. Umon of Indla & Others) and.

" 20 Whlle deC|d|ng the OA No 468/2011 (Harbans“Lal Verma:

«

vs Unlon of Indla & Others) and other connected matters.-'
-'.}-;;"7?;_.."‘_*’deC|ded on 11 07 2014 thls Trlbunal consndered the decusnon of"
the Central . Admlnlstratlve Trlbunal Earnakulam Bench
J_rz'.EarnakuIam |n OA No 484/2011 deCIded on 22 02 2012 (AII:-._:
- .Indla Loco Runnmg Staff Assomatmn & Others vs Unlon ;'
-':' f of Indla & Others and other connected matters) It also}:
consndered the order passed by the Central Admlmstratlve 3
janbunaI Allahabad Bench AIIahabad m OA No 1241/2011

(Sachchldananda Ram & Others vs Unlon of Indla &--"'_- SN

;:ﬂ,; Others) The Trlbunal aIso-'. consndered the Judgment of the




' N ' 22
‘f"OA 602/2013,0A 630/2013 wnth MA No 440/2013 R
7 OA.638/2013 with MA 446/2013, OA 642/2013 with. o
© - MA No. 450/2013, OA No. 655/2013 with MA 44202013, oL
" 'OA No. 656/2013-with MA 443/2013, OA 657/2013 with * *
- MA 444/2013, OA 658/2013 with MA 445/2013 and ‘
) I'..OA 731/2013 Wlth MA 449/2013 L

"-".-'"f_f-t__Hon'ble ngh Court of Allahabad .a- Wr.it-‘..'Petition: No.

?}:j{ff}18244/2013 deC|ded on 19.07. 2013 (Unlon of Indla through

G M. E.CR. & Others vs. CAT & Others), which upheld the
i ?'}.Aj..'__order of the Central Adm|n|strat|ve Tnbunal AIIahabad Bench :
S v".,:"_?»';iAlIahabad passed in- OA No.. | 1241/2011 Sachchldananda-
: ”_'.‘{'_ff,‘:Ram & Others vs Unlon of Ind|a & Others) It also
izconsndered the Full Bench order of the Central Admmlstratlve-

"""_"44,_;__;‘:;on 22 05 2014 (Naresh Pal Slngh vs.. Umon of Indla &‘

__'__Others and other connected matters) wherem |n was held

that"' h:e post of Passenger Guard is not a promotlonal post for' o

. the post of Senlor Goods: Guard since both posts are in the .-
.-’::.-"-'j‘:::_:‘,.:-:-sa.me pay scale After conS|der|ng aII these orders and
}v'.:-.:,:_:-;]udgments, the Tnbunal in Para No 20 & 21 of OA No |
:--4'--:..:;-;468/2011 decnded on 11 07 2014 Sachch|dananda Ram &

Others VS. Unlon of Indla & Others) has held as under -‘ . ‘.\'

-

‘_‘20 Therefore |n vnew ,,:}-éthe dlSCUSS ns made'f-

o '-f'?-.i_";;'rnbunal Jodhpur Bench Jodhpur in OA No 58/2006 deC|ded LRI

‘h.erelnabove, the respondents are- dlrected ‘to decide the .
case-of all -the appllcants before. us.in: thef};llght ‘of the - . .
Judgment of the Hon’ble Hugh Court of AII"habad dated . .



" 0A 602/2013 0A 630/2013 with MA No 440/2013 Lo
- OA 638/2013 with MA 446/2 3,04 6422013

rbunal vide order da ted

CE the respondents are dlrected to decide the ¢ase of all thezf'
‘_‘appllcants before-us- in‘the: Irght of the- Judgment of the:.
.~“Hon’ble "High-: Court of - AIIahabad ~dated - 19.07. 2013

. passed.in WP"No. 18244/2013 - Union of India through~

U GWM,, ECR and Ors: vs, C.A.T. and.Ors. (supra) and pass- -’
‘a fresh reasoned and speakmg order expedltlously but’in

.- any case not later. than:-a. ‘period . of :three- months from

a _--the date of- recelpt of a copy of th|s order “ St

L However, |t is made clear that th|s exercrse shall be‘-?.
e subJect to the final outcome:of the SLP. filed by the UOIL

- against’ the' order dated ‘19, 07 2013 passed by thef’
. -"Hon'ble Hrgh Court of AIIahabad m ‘WP: No 18244/2013 :

22 Whlle deC|d|ng the case of the appllcants |n the present;,-

OA the respondents shall aIso decrde that promotlon grven to -

i'the appllcants from the post of Assrstant Loco Prlot to 'th_e post:'_

of Loco P|Iot Good would be counted as one promotlon or“‘.'_

'would be counted as two promotlons because the appllcants"t::.i,
' | never worked e|ther |n the post of Loco PIIOt Shuntmg Grade H~-:-i
‘ -or Loco P|Iot Shuntlng I nor they have ever promoted on these'. e
o j posts even for a day The learned counsel for the appllcant had .

e ‘argued that the appllcants wer'"‘j-p_romoted'fto‘_th' post of Loco'f..:_f ST




gOA 602/2013, OA 630/2013 with MA No 440/2013, . ST
*OA'638/2013 with MA 446/2013, OA 642/2013 with

.. MA Nos 4502013, OA No. 655/2013 with MA aano, L
7/ OA No. 656/2013 with MA 443/2013, OA 657/2013 with ="

C - MA 44472013, OA 658/2013 WIth MA 445/2013 and ‘
T oA 731/2013 with MA 449/2013 AT

"-b,_.f-fPIIOt Goods because of one t|me exemptlon glven due to
MR S shortage of Goods Guard and after appearmg in the selectlon |

o -:-process the apphcants were selected and promoted to the post

et ‘ij-of Goods Drlver, therefore, it cannot be sald that the appllcants

o eatned two_-pro:mot_lons.

- 23 In v1ew of the above observatlons and dlrectlons ‘we

: "‘-f--':,i;have not gone |nto the merlt/controversy W"Ch regard t° the

_—

"7|mp|ementat|on of the Clrcular dated 13 12 2012 (Annexure‘

/2)'wh|ch prowde that ‘the ﬂnanaal upgradatlons under

" :_”:.A'."t‘j:.'_K;::';_-ACP/MACP Scheme cannot be to hlgher Grade Pay: than what

an be allowed to an employee on h|s normal promotlon The
esp:ondents may examme whether the C|rcular dated »
13 12 2012 |s apphcable |n the case of appllcants f thev- g
_V._; re.spondents come to the concIuS|on that the Grade Pay of the

ij-":fi_'_apphcants can be revused on the baS|s of the CIrcular dated

13 12 2012 then whether any recovery can be made from

pphcant m v1ew_of rthe Judgment of the Hon'ble Supreme L

the date of




" OA 602/2013, OA. 630/2013 with MA No. 440/2013, . B
- . .OA 638/2013 with MA 446/2013,0A 642/2013 with .. -
- MA N°. 4502013, AOA‘No 65_5/20_13 with MA 442/2013

- 26 Wlth these observat|ons and d|rect|ons aII the aforesald

f"f**OAs are dlsposed of W|th no order as to costs

) respondents in OA ‘No. 602/2013 for delet|on of respondents

. 'nos 2 & 3 from the array of partles has aIready bee
"---f"t‘j“-638/2013 MA No 450/2013 |n OA No 642/2013 MA No_..rr"r-:_

.. 445/2013 in OA NO 658/2013 and MA No 449/2013 In OA NO

-grant of MACP afresh as per the dlrectlons glven lln: pz

;‘-': {,21 22 and 23 of the order

3 27 In view of the fact that MA No 441/2013 ﬂled by the

-eJected

- .}"gby the Trlbunal vnde order dated 12 02 2014 therefore MA,No »

1-;;:440/2013 in OA No. 630/2013 MA No 446/2013 in OA No._"j‘."' [

o 442/2013 in 0A. No 655/2013 MA No 443/2013 in OA No-.’."f RN

V656/2013 MA No 444/2013 in’ OA No 657/2013 MA No. |

731/2013 ﬁled for deletmg respondents nos. 2 & 3 from the

_array of part|es are aIso reJected




Lo U OA 602/2013 OA 630/2013 wnth MA No. 440/2013 o
;L. OA 638/2013 with MA- 446/2013, OA 642/2013. with
.. . MA No.. 450/2013, OA. No. 655/2013 Wlth MA 4422013,
©. " OANo. '656/2013 with MA. 443/2013, OA 657/2013 w1th .
. MA 444/2013, OA 658/2013 with MA 445/2013 and R
'OA 731/2013. WIth MA 449/2013 ‘ : -

'.'_]_28 The Regustry |s dlrected to place a certlfled copy of th|s o

EE v_:.'f_,order m the ﬂles of other connected matters
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