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Order Reserved on 13.10.2014 .. 

Date of Order: _(7_. f_o_. _2_tJ_f4 __ 

HON'BLE MR. ANIL KUMAR, ADMINISTRATIVE MEMBER 
HON'BLE DR. MURTAZA ALI, JUDICIAL MEMBER 

Ramesh Chandra Sharma S/o late Shri Ramgopal Sharma, aged 
about 63 years, R/o 5/425, SFS, Agarwal Farm, Mansarovar;, 

· J a i pur ( Raj.) . ! · 
\; 

... Applicahi: 
Ms. Mumal Rajvi, counsel for applicant. 

Versus 

1. Union of India through Controller and Auditor General of 
India, 9, Deen Dayal Upadhahay Marg, New Delhi (India). , 

2. Principal Accountant General (A&E), Rajasthan Janpath, 
Jaipur (Rj.). . _ . . 

3. Dy. Accountant General (Administration), Office of tHe 
Principal Accountant General (A&E), Rajasthan Janpat~·~ 

JaipUr (Raj.). ' 
... Respondent~. 

•! f'·· 

Mr. Gaurav Jain, counsel for respondents. 

i·. 
ORDER 

The applicant has filed the present Original Application wi~n 
,I :1 

the prayer that the respondents be directed to consider the 
:· 

candidature of the applicant for grant of the benefit of III MAqp 
>'!" 

I'', 
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along with all consequential benefits due from the date from 

which the applicant is entitled i.e. 01.09.2008. 

2. The brief facts of the case, as stated by the applicant, are thc:{t 

the applicant was appointed on the post of Clerk on 30:05.1970 

with the respondent-department. He was promoted on the post 

of Auditor on 05.05.1978. On 01.04.1984, he was designated as 

Accountant. The applicant was further promoted on the postof 

Senior Accountant on 01.04.1987. 

3. However, due to an incident in the year 1994, the applicant 

became visually handicapped. Subsequently, due to his 

disability, the applicant was posted to Type Pool Section vide 

order dated 29.10.1999 (Annexure A/10). The respondent no: 
:! 

2 did not give permission to the applicant for further study vide 

order dated 16.03.2007 (Annexure A/15). The applicant also 

refused to provide a writer to the applicant to appear for the 

examination to consider the applicant for promotion to the post 

of Section Officer. 

4. The applicant vide application dated 18.11.2009 requested 

the respondent no. 3 to give III MACP but the benefit of III 

MACP was not given to the applicant without assigning any 

reason. Vide letter dated 12.09.2011 (Annexure A/18), he was 

communicated with the ACR for the period from 01.04.2004 .to 
'. :1. 

04.08.2004, 2005-2006, 01.04.2006 to 12.07.2006, 12.10.2006 

to 31.03.2007 and 2007-2008 with the direction that th~ 

, .. 
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applicant may submit his representation, if he so desires withi~ 

10 days. It was also stated in this letter that the ACR for 2008-

2009 has already been made available to the applicant. Th~ 

applicant submitted a representation on 21. 09.2011 stating tha,t 

he has already superannuated on 30.04.2010 after serving for 

40 years. Before he became visually handicapped i.e. between 

30.05.1970 to 23rd May, 1994, his services has always been 

outstanding and, therefore, he was given two promotions. Even 

after becoming visually handicapped, the applicant has be~n 

attending office regularly and there has been no complain~ 

against him. Whatever work was assigned to him, he has always 
! •· 

performed with full devotion. Even during the period und~~ 

report, he has been assessed as an intelligent, honest, disciplin~ 1 

punctual and having cordial relation with all employees. Since 

he was visually handicapped, therefore, it has been recorded 

that he could not do noting and drafting on files, therefore, his 

work could not be assessed and hence he has been categorised 

as average in the grading column. According to the Section 4,? 
' . 

(2) of the Persons with Disabilities (Equal Opportunities, 
·:: ·, 

Protection of Rights and Full Participation) Act, 1995, no disabl_e 
. I 

personal shall· be denied promotion. The applicant completed 3_Q 

years of service on 01.06.2000, therefore, according to th,:~ 

provisions of MACP, he is entitled for the grant of III MACP with 

effect from 01.09.2008. Therefore, on humanitarian ground als?r 

he should be provided III MACP. 

I. 
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5. The respondents have filed their reply. In their reply, the 

respondents have stated that as per Para 17 of MACP Scheme 

2009 envisages inter alia that in the financial up-gradation under 

the MACP Scheme the benchmark of "Good" would be applicabl~ 

till the grade pay of Rs. 6600/- in PB-3. The benchmark will be 

"Very Good' for financial up-gradation to the grade payoff Rs. 

7600/- and above". Whereas para 20 of the Scheme runs as 

"Financial up-gradation under the MACP Scheme, 2009 shall b~ 

personal to the employee and shall have no relevance to his 

seniority position. 

6. The ACRs of the applicant from 2003-04, 2004-05 (part 

period), 2005-06, 2006-07, 2007-08 and 2008-09 were graded 

as average except for part pe_riod of 2004-05, which was goo~: 
' 

As such a'pplicant was not allowed the benefit of MACP Schem~ 

2009 by screening committee's meeting held on 05.10.2009 

(Annexure R/2) . 

7. As per record, applicant was provided with photocopies of 

ACRs w.e.f. 01.04.2004 to 2007-08 on 10.08.2010 in terms of 

Government of India, Department of Personnel and Training, OM 

dated 13.04.2010. Copy of ACR for the year 2008-09 was give~ 

to the applicant earlier (Annexure R/3). The applicant did n,o
1t 

submit any representation against inferior entries given in his 

ACRs. As such there was no change in final grading of the 

applicant's ACRs for the above periods. Based on the_ 

performance of the applicant as reflected in his ACRs/ A PARs and 

Art:t .J~v.~:. :·. 
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service records, the committee in its meeting dated 23.06.2011 

(Annexure R/4) found him not fit for further financial up­

gradation under MACP Scheme w.e.f. 01.09.2008. 

8. The applicant was supplied copies of above ACRs/APAR~ 

' 

again vide letter dated 12.09.2011. The applicant submitted a 

representation on 21.09.2011, which was considered by the 

competent authority in terms of headquarters letter dated 

25.08.2010 (Annexure R/5) and not suitable for amending h!s 

ACRs as mentioned in office letter dated 09.11.2011 against 

which appeal lies. 

9. Thus, the respondents have stated that the Departmental 

Screening Committee considered the case of the applicant ()r1 ... 
05.10.2009 and 23.06.2011 but due to his ACR being belqw 

benchmark could not be sanctioned III MACP to the applicant .. 

10. The respondents have also stated that the applicant also 

filed a complaint before the Court of Chief Commissioner for 

Persons with Disabilities, New Delhi for grant of the same relief 

on 21.01.2013, which is still pending. The applicant without 
. '1 

I 

waiting the outcome of the said complaint has filed this O.A., 

which is premature. 

11. Learned counsel for the respondents submitted that t~~ 

O.A. has no merit and it should be dismissed with costs. 

'·· )i .. 
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12. The applicant has also filed a rejoinder. I, .; : • , , I{ 
.. 
.. ;. 

f' 
,. '>.,. I 

•i • 1 ·1• 

,,. 

13. Heard l~arne~ • co.unsel for . parties and perused the 

' ' i 
documents on reco;rd .: 

14. The mairi·.' contention·: of :the learned counsel for the 

applicant is that. the applicant is a visually handicapped person. 
·' 

He became visually. impa,_i~eq .dur.ir.g the service in 1994 and 
. :· I 

.! ' ' 

t~ereafter he was n:ot given any work. Prior to 1994, he got his 
'! 

two promotions, and. (lis yyor,k was }llways outstanding. Learned 
. ,··;, : ··' 

counsel for the appliqant ·drew my attention to the ACRs for the 
' '' : ' . . ~ ·: 

;. 'I,' 

period from 01.04;20,04 to 04.08.2004, 2005-2006, 01.04.2006 

to 12.07.2006, 12.10.2006 to 31.03.2007 and 2007-2008. She 
·:· ., ·.·, ... • ... ' ,. .. 

I ' I ' • 1 • 

' 
pointed out that toe R~por.ting Officer has stated that since the 

I ' ' ': ''• :. ' ' :•i': 

applicant is visu.alty hanc:j.ica,pped s.o no formal work was allotted 
'' 

to him. The same Reporting Officer has stated that the applicant 
'. ·; . ,''\ · .... .:· ;:·,. ·. ', ...... . 

is intelligent and .k~.en t,o lea_r(1.. He possesses good knowledge of 
' : ' ' ~ . \ . . . 

office procedure. , ~e. _i~ · .. a disc;:iplined employee and he is 
'• " . ' ; '' . . • ' I~- ( ',·', ' ' 

' ' 

punctual. He mai,ntp(n.s f~i-ep~Iy relations with fellow employees. 
. ' . . .,, .. , . . . . 

. . : . . . . 

His integrity is oeyo~d dqubt,~ :However, he has graded him as 
.. . . I ·.·, ·, . :· .·;. . . . , 

average becaus.~ ~9 ·~or~ .was, a[lo~ted to him. The Revi~wing 
:: ·, ' I . 

Officer has also agr~ed .. with. the_.~s?essment of the Reporting 
, . ' , : . , : I. ',. :.r ... 

Officer and more. or 'less_ ~ar:ne .e:ntry has been recorded in all 
' ; ' . :::· ' • '' • ~ .• ·: .' '·, ' ' ~: '1 . l.> - . ; ·:. . ·. .· 

subsequent yea~s:. ?t1e}urthgr poi~ted out that according to the 
.. 

provisions of the SE7ctioQ 47 ,.(2) of Persons with Disabii·ities 

(Equal Opportuniti~s.,' .~rot,~~t!o_n of _gights and Full Particip?3tion) 
. ',. ··. :· ... : . ,' . . ' . 

Act, 1995, no prc)rnotion. .~h,c:lll be.denied to a person merely on 
•. , • : I ·:'. , j\~~~~ti;v 

. .. n· ·.. ...--~ 
... '• ~·· ' ~ 

',,:, 
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MACP to the applicant: wou.ld ~mount to the violations of this 
l ·.·I ! ,.·.·, :,' · .. 

; ' 

·provision because t.h~ apJ]Ji(:arit h·as been graded aver~ge since 
' .. . ~ . i . . ·, : ' : . . ' 

,. ' . ' : •', 
. ! .i,', ·-· . . . 

he is visually handita;pped· ~ri:d' ho:wo.rk was assigned to him for 
' ' ' '' . . :' ' .. 

. . . l . 

that reason. ': · 

. ··. ' . .. 
, •• · '• ••• !.....'' 

15. On the other hafld, learned. counsel for the respondents 

argued that the· case of the applicant for grant of III MACP has 
,.. ' ; ' : . . ~ , , :I -~ ' . , 

been considered twice by the respondents but due to the below 
! ·' .. . ., :· ... • . ; ••.• ' . 

benchmark in A,CRs/A~ARs of t_he applicant, he was. not 

sanctioned III MACP. Thus,· there 'is no merit in the O.A. 
~ ~- ' - . ' '. . . • • ' --~ . ! • . ., .~ ·, • . . 

16. We have carefully cons.idered the submissions made by the 

learned counsel.~ for the __ par~i_~s,and yerused the documents on 
... '.:.---. 

record. ' . 
• ' ~· r ·o, • ·-I j ::-: .7 • · 

17. With regard td. th,e submi_ssions of the learned counsel for 
' I ' • 

the respondent~ th.at th.e _app_lic;_q.nt_ hS!S filed a complaint before 
. • 1 , ',. ~· • •.• ' · • I . . . ' .. , 

the Court of ChiefCornmissioh;er f~r Persons with Disabilities, 
. •\ .' . ' 

New Delhi on .2t.Di.2013,·. learned. counsel for the applic~(lt 
,•''0 > ', ";:: ''' ! ' : '> ,•ro, I ;• t'' '0 ,0 0 -•, ' •' '' '• t ' ' ~ ' < ' : 

submitted that .tb~.· apj;)li·~ar1t. ~a? .. V.Vithdra.wn th(;lt compiSJint. In 

. ' 

view of the submissions made by the learned counsel for the 

applicant, we are <of the opinion that the present O.A. can be 

decided by this .Tri~un~l~ ... 

. i 

18. We have .pen~s,~d. th._e. ACR? ~9f the applicant w.e.f. 

01.04.2004 to 2_008-Q~-· r He. .. t1a.T: g_e_neraiiy been gra_ded .as 

A4~.J4~ 
•· \ •• '' •' ' I• \ • • ' •• / ' 

\. - .. : : 
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. . . . -·~. . •· :: ' . ·,·· ., ' .. .':- ' . · .. : . •. ~ . 

average because. he: w~s.hot lassig.ned, any work due to hi.s being 
: . ' ' : ' ~ . . . . . . . ' . : . -~ ' . . : ~ ' . 

visually handi'~apped. ·:OtherWise.~ .. · rn . aJI · other colWmns like 
· . · i. ' I .. 

i 
·. . : .. _; ' ~. : ~ . : . ·. : : . . - l :· ... 

General Intellig.eOf:lC'e &; Kee'r"1ness {o: learn, KnOwledge of Office 
. ··! ;·:. ' .. ;, ·. ,· 

Procedure, Amena,b(Jity to :discipline;. Punctuality in attendance, 

relations with fellqw employees. ahd. Integrity, there is nothing 

adverse against 'hi·rtr. · :·He.·.has been said to be an intelligent 

officer. He is keen to :Jearn. His knowledge of office procedure 
. . ' 

has been graded as 'Good'. His Amenability to discipline has 
. . \ .- '· ' :. : : . . . ..~ . . :' . . ' : . ' . . ,.. . . . . . 

been graded as 'Gg99'. .H. is recqrded that he is punctual a~d his 
"'· 

relations with ... t~efellow .~m.ploye~s are 'good' and his integrity 
'' • ', ••• ' ': I :. ,· • 

has been certified as beyond. doubt. But he has been graded as . ;·· .: .. ·: r: ::- ': ,. , . . 

'average'. 

I , , ,i' 

' . : ' ~ . ' .. . I ' . 

19. Obviously since he )S.. y_isually ha,ndicapped person, he was 
··: :T .. . . ... 

' ,._ 
not assigned ar]y Office vvQrk relating _t() accounts._ 

• ', \ ' • } L 

. . . ' 
, ~' ' ' ' '·I :•' (' .' , .. : ··' 

. . ' 

, .. , . .­
' . 

20. We have:~9_refull.Y. p:~rL·!~~d t~e_Section 47 (2) of .Persq.n~ 
. ,,··: ,, .· 

with Disabilities __ (~qu~l! Qppo~t_l:Jf1tt_ies, protecti9n. of Rights and 
' ; . ' . : ', ' : :' , ~ I,, . '' . . .. . . . . . . • • ., ' . 

. , ' 

Full Participation} ~ct, 1995, which pr.ovide that no promotion 

shall be denied·' ttl a . perso,n merely on the ground of his 

disability. 
•:-. ..-· 

( '. . . ' -· . . . -·· . ' .- -' ' .. ' ~ - .. 
' ' ~ . 

21. We are of the.view that in the present case, the applicant is 
L \I ' 

being denied th·~ .t:J.~nefit 9f. III_ .rv1At:::·P_ rne_r~ly ~m the g roun_d_.ofhis 
.. : ... \ . '' .. : :·... ·:'' '. . 

' • ' I 

visually dis a bil.ity ,.be~quse fqr, t~at ~reasol'1. al()ne_ he has QOt been 
' : • '' ': 1 ' ~' ' ' ', ' 1 I ,,' " ' ' ' : ' ' ' ,. ~ •• 

assigned any wpr~ ,.and. ~ince ,he: i_s 0ot performing a.nY work, 
\'. . r. • . . • . , . 

therefore, he has peeQ 9~C3.d_e_? as.a_yE:rage. As sta_ted earlier, in 

·,~1:.__~:. J:zlL'Vl-1-~ 
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other columns ·of the A:CRs(APARs,;:there is .. nothing :adverse 
. •' ,. : 

. :'::' 

against the app.l(carit. · 'on· the cqntra~y; the remarks·. in other 
'-.i . 

columns are qui·t~ po5iti\j~:exfeptoverall grading. Therefore, we 

are of the view that the. r~spe.ndents should re-consider the case 
'. 

of the applicant for grant of III MACP sympathetically and 

according to the:provisrcins·.of:law .. 

22. Accordingly, the. r.esponq~(lt~ .a~e cjire~ted to re-consider the · 
. . . '_I l . . • ' 

prayer of the appli~ant for gra.n~ of III MACP sympatheticaiiy and 

according to the Qrovisions of law and pass. a reasoned and 
' ' ' ~• '"'• • ' - • • :•·: ' : ~ • .... I • • : • o 

speaking order expeditiously. but in any case not later than a 
•'' • •• ,-···.······ ,., ... ,, .- ,, '!' . . - • -

' . ~ . ' . ' 

period of four mont~s fr()f!l. t~.~ date .of receipt of a copy of this 
. '· '- . . 

order. . ' ... -. . . ,. ~ ... .: '· :··' :·.. -~ .. . ; ~ 

23. With these observati~~.and directions, the present Original 
.·,,· -~~--. ·,-~---·:··,.·.··,·---.·.- . ------.-- ... '• ·.:· ,, 

' ' 

Application is disposed of with no or.der as to co~ts. 
;,'. :.:··.·····:···}'' · .. · .. · 

-! 

24. In view of th~ .?r.d.~r.:P.a.??ec:J In ;t_he. Origi11al Applica.tiqn,. Misc. 
' : •• 1-- ,. \,'. ,' " •• !• ' :.· ' . . .· 

Application No~ .. 2)0/2Q1;3 filgd_,JJy :the ·applicant p~a,yir;g for 
. ' • ' ' ' I '. ·: ' . ' ('• 

condonation of delay is disposed of. 

~~ .. AJ~ 
(DR. MURTAZA ALI}: . :· ·. , .. T" :· ""·r ·:·'· ·.'"'" .. '(ANIL"Kl3M.AR) ;· .. ·. 

JUDICIAL MEMBER. :ADMINISTRATIVE MEMBER 
·-·· ·:·~ ~~ --~:-: .--.~ :· ··-, -,· -~. ,.. :-- . ''' ,. . --. 

Kumawat 

., -: 1 .;. ' 

... :.1· 

: ·,,. , . . . . .r· 
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