CENTRAL ADMINISTRATIVE TRIBUNAL
JAIPUR BENCH, JAIPUR

ORDER SHEET

ORDERS OF THE TRIBUNAL
06.03.2014

OA No. 439/2013

Mr. Amit Mathur, Counsel for applicant.
Mr. Mukesh Agarwal, Counsel for respondents.

Heard the learned counsel for the parties. The OA is

disposed of by a separate order.
MXM\‘H%_
(Anil Kumar)
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OA Nos. 438/2013, 439/2013, 440/2013,

- | 441/2013 and 534/2013 .
! IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
. JATPUR BENCH, JAIPUR.
Il , . . ~ Jaipur, the 06™ March, 2014
o CORAM :
I .
o HON’BLE MR.ANIL KUMAR, ADMINISITRATIVE MEMBER
o A | | .
!' B 1.  ORIGINAL APPLICATION NO. 438/2013
! ' | Rajendra Kumar son of Shri Ramanand, aged around 32
- years, resident of Bichoda, Harizan Basti, House No. B-14,
o Brahmpuri, Gatore Road, Jaipur (Rajasthan). _
" ... Applicant
l (By Advocate: Mr. Amit Mathur) ,
il * | >

Versus

1. Union of India through Controller and Accountant General,
Office of Controler and Accontant, 9 Deen Dayal Upadhyay

Marg, New Delhi. , _
2. The Principal Accountant General, Bhagwan Das Road, C- . .

Scheme, Japur.
3. The Principal Director of Audit, North Western Railway,
Tanainer CRAR, SR, - ’

e

- ‘ - ... Respondents

(By Advocate: Mr. Mukesh Agarwal)

\l - 2. ORIGINAL APPLICATION NO. 439/2013

%
Y

Dilip Kumar Sharma son of Shri Murli '
_ rlidhar Sharma, aged
I about 32 years, by-caste Brahmin, resident of C-4/1g50
. P.awan Bal Vidhyalaya, Jaipur (Rajasthan). ’
, ' ... Applicant

(By Advocate: Mr. Amit -Mathur)

Versus

1. g?fi.on o: éndita tlhrough_ Controller and Accountant General
ice of Controler and Accontant, 9 Deen Da /
Marg, New Delhi. : vel Upadhyay

2. The Principél Accountant General, Bhagw
, an D -
Scheme, Jaipur. ° 28 Road, ©
3. The Principal Director of Audit, North Western Railway
Jawahar Circle, Jaipur. ' Y

... Respondents
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} |

‘ Llr . ’

’f} | ' (By Advocate:.Mr. Mukesh Agarwal)
i“ll"" '

3. ORIGINAL APPLICATION NO. 440/2013

Laxman Kumar Sain son of Shri Babu Lal Sain, aged about
39 years, by caste Sain, resident of 4548, Lala Kishori Ji Ki
Bagichi, Surajpol Bazar, Jaipur (RaJasthan)

' ... Applicant

(By Advocate: Mr. Amit Mathur)
P , Versus

1. Union of India through Controller and Accountant General,
Office of Controler and Accontant 9 Deen Dayal Upadhyay
Marg, New Delhi. |
4 2. The Principal Accountant’ General Bhagwan Das Road, C-
Scheme, Jaipur. ‘
3. The Principal Director of Aud|t North Western Railway,
Jawahar Circle, Jaipur.

.. Respondents

(By Advocate: Mr. Mukesh Agarwal)

4. ORIGINAL APPLICATION NO. 441/2013

Lokesh Kumar Jajotar son of Shri Gyarsi lal Jajotar, aged
around 32 years, resident of B-42, New Mount Bye-Pass
Road, Brihampuri, Harijan Basti, Jaipur (Rajasthan)

.. Applica'nt
(By Advocate: Mr. Amit Mathur) ) ‘
Versus

1. Union of India through Controller and Accountant General,
Office of Controler and Accontant, 9 Deen Dayal Upadhyay
Marg, New Delhi.

2. The Principal Accountant General, Bhagwan Das Road, C-
Scheme, Jaipur.

3. The Principal Director of Audit, North Western Railway,
Jawahar Circle, Jaipur.

.. Respondents

(By Advocate: Mr. Mu'kesh Agérwal)

5. ORIGINAL APPLICATiON NO. 534/2013
| .

t




441/2013 and 534/2013

1. Praveen Kumar Jagotar son of Shri Mewa Ram ji
Jagotar, aged about 31 years, resident of House No. 18,
Chitranjan Marg, C-Scheme, Jaipur.

2. Rajesh Chauhan son of Shri Ram Singh Chauhan, aged
about 34 vyears, resident of Behind Calgiri Hospital,
Jhalana,

3. Ravi Kumar Jagotar son of Shri Gyarsi Lal aged about
28 years, resident of B-42, New Mount Road,
Brahmpuri, Harijan Basti, Jaipur.

4, Rakesh Sarwan son of Shri Sannu Ram Sarwan, aged
about 38 years, resident of 181, Champa Nagar, Gurjar
Ki Thhadi, Jaipur. '

... Applicants
(By Advocate: Ms. Shalini Sheron)
Versus
1. Union of India through Controller and Auditor General of
India, New Delhi. , ’
2..The Secretary, Principal Accountant General (Civil Audit)
Rajasthan, Jaipur.

... Respondents

(By Advocate: Mr. Mukesh Agarwal)

ORDER (ORAL)

Since the controversy in\'/dlved in all these OA is similar,
therefore, with the consent of the parties, they ére being
disposed of by a common order. The facts of OA No. _440/2013
(Laxman Kumar Sain vs. Union of India & OthAers) is being taken

as a lead case.

2. The brief facts of the case are that he applicants were
initiaily engaged on casual basis in the office of the respondents.
In the year 2010, a notification’was issued inviting .applicatiqns
for fhe post in pay band-1 Rs.5200-20200 Grade Pay of
Rs,1800/-. The applicants submitted their candidature and after

interview, offer of appointment was issued to the applicants. It
A ‘f_ Los. A~
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was provided in the offer of appointment that they have to pass
class 10% examination within two years period from the date of
appointment from the recognized/ national open schoo! and in

case they fail to do so, their services shall be terminated.

3. The appointment of the épplicant was issued on
04.04.2011 (Annexure A/4) and, therefore, as per the terms of
appointment, :he was to pass the 10" Class by 03.04.2013.
Admittedly ﬁone of tHe applicants could passed the High School
Examination during this period of two years from the date of
their appointment. Therefore, their services were terminated by

the respondents after the lapse of two years.

4. In the case of the applicant, the order of termination of

service is dated 05.04.2013 (Annexure A/1). Being aggrieved by
his order of termination d'ate.j_d 05.04.2013, the applicant has

filed this OA.
5. Respondents have filed their reply.

6. Heard the learned counsel for the parties and perused the
documents on recor;j. The learned counsel for the applicants, Mr,
Amit Mathur, submits that Shri Laxman Kumar Sain applicant in
OA No. 440/2013 and Shri Lokesh Kumar applicant in OA No.
441/2013 have passed the matriculation examination but they
have passed it after the;expiryi of time .Iimit of two years.
However, in° view of the fact they have served for long years

with the respondents dep’artment before being appointed as

A,,(/ L. . . =~
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MTS, relaxation may be given to them and they may be allowed

extension of time for passing the matriculation examination.

However, he submitted that two other applicants, Shri Rajendra
Kumar in OA No. 438/2013 and Shri Dilip Kumar Sharma in OA
No. 439/2013 have not passed the High School Examination S0

' far. Therefore, he is not pressing any relaxation of .time for

passing High School Examination for these two applicants.

74 The Iearned counsel for the applicant, Mr. Amit Mathur,

} - ? also submitted that those applicants who have net been able to
i g
Ji| pass the Class 10" Examination may be given opportunity to

serve on Casual basis as they were aiready working with the

respondent department for many years before their appointment

L as MTS.
,L,,
l 8. According to the learned: counsel for the applicants in OA
No. 534/2013, Ms. Shalini Sharma, Shri Praveen Kumar Jagotar, #

Shri Rajesh Chauhan and Shri Rakesh Sarwan (applicants nos. 1,

| 2 and 4) have passed the Class 10" Examination whereas Shrn -
Ravi Kumar Jagotar (applicant no. 3) has not passed the Class
\ 10" examination so far. She also submitted that she is only
pressing for relaxation with regard to applicants nos. 1, 2 and 4
who have passed the High School Examination and in respect of
apphcant no. 3 (Shri RaV| Kumar Jagotar), she is not pressing

the claim for any relaxation.

9. The learned counsel for the\applic'ant in OA No. 534/2013

had pointed -out on 13.02.2014 that the respondents have

/.. A v e
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441/2013 and 534/2013 :

allowed such relaxatio.n in' the case of Shri Sharwan Singh
Chouhan.She Submitted thaﬁ Shri Sharwan Singh Chouhan was
initially appointed on Q5.04.i011. He was also to pass the Class
10" Examination within two years from the date of his
appointmént. He could not p{ass the said examination within the
prescribed period. He also piassed Class 10" Examination after
the period of two years. His; services were also di‘spensed with
but vide Ofﬁce order No.f 9 2 dated 28.08.2013, he was
reinstated t6 the post of ML:Jlti"Tasking Staff w.e.f. 28.08.2013
and he joinéd the post ifvide office order No. 93 dated
28.08.2013. She argued t,hégt the applicants are on the same

footing as Shri Sharwan S!:ingh Chouhan and therefore, the
|

applicants should also be g’;iven the same relief as has been

given to Shri Sharwan SingH Chouhan by the respondents. The
|

applicants are being discriminiated.

10. On 13.02.2014, the reépondents were directed to produce

the appointment file of Shri ESharwan Singh Chouhan alongwith
|

office order No. 92 dated 28.(1)8.'_2013.

'|
11.  The Jearned counsel for applicant in OA No0.534/2013, Ms.
Shalini Sharma, also submitte%d that the applicants nos. 1, 2 and
4 were given permission by ‘lithe respondent department in the
month of March, 2013 to app%ar in the Matriculation Examination

and subsequently, they have :passed the Class 10 Examination.

Therefore, the respondents b;e directed to reinstate the services
|

of the applicants on the same terms & conditions as has already -

L
been done in the case of Shri Sharwan Singh Chouhan.

| A a7 .
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12.  Ms. Shalini Sheoﬁcan, learned counsel argued that persons
who have been terminated should have been given one month’s
notice or salary in lieu thereof before terminating the services: of
the applicant as appointment letter itself provides that thgir
appointment will be gdverned by the Central Civil Services
Temporary Services Rules, 1965 untill they are confirmed after

the probation period of two yearé.

13. On the:’ other hand, f_he learned counsel ' for the
fespondents admitted-that_the épplicants were working with the
Department and they were appointed by thé respondents in
pursuance of Notice issued in jthe Employment News January,
2010. The minimum required qUalification for MTS is 10" Pass.
However, for the Casual wdrkers engaged in IA&AD, the
minimum qualifi.cation was relap_(ed as 8" Pass with the condition
that they wiII‘ pass 10% Examjhation within two years, failing

which their services were liable to_be terminated.

14. The applicants were gth i?ass at the time of appointment
and as per condition under embloyment notice and as per point
no. 2 of offef of appointment dated 04.04.20211, the applicants
had to pass 10" Class frém any recognized Board of
Education/National Open School within two years from the date

of appointment, failing which their services were liable to be

terminated.
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15. He further submitted ;that‘ none of the applicants could

i

pass 10" Examination within the period of two years and
therefore, the respondents ﬁave terminated the services of the
applicants as per terms of appointment letter. Thus, there is no
illegality in the order of terr?nination. He further submitted that

there is no provision of the r¢laxétion in this period of two years.
: |
i

16. The learned counsel for the respondents further submitted

that the services of the apblicants were not terminated as per -

Central Civil Services Tempbrary Service Rules, 1965 but their
services were terminated. as per condition no. 2 of their
appointment letter. Thus giv;ing notice of one month or salary in

lieu of notice was not required.

17. The learned counsel fé)r the resporidents argued that the

applicants nos. 1, 2 a.nd 4 |n OA No. 534/2013 have not passed
the 10 Exarﬁination frorfn the recognized institution/open
university. These applicantsihave passed their examination from
the Delhi Board of; Secojndary Education, which is not a
re'cognized institution by the Ministry of Human Resource
Development. In support_ofg his averments, he placed a list of

I

Boards of Secondary and S:enior Secondary Education in India
recognized by the Ministry:l of Human Resource Development
(Annexure R/13 of OA No. f534/2013). In this list, the name of
Delhi Board of Secondary E(Eﬁucation does not appear. Therefore,
these three épplican%é cannfot- be treated to have passed Class

10™ Examination.

)
i
|
i
|
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OA Nos. 438/2013, 439/2013, 440/2013, 9
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18. Thelearned cogn'sel for the respondents also produced the
file relating to appointment of Shri Sharwan Singh Chouhan, as
directed by this Tribunal on 13:.02.2014. He admitted that Shri
Sharwan Singh Choupan has been reinstated by the respondents
vide office order NO. 92 dated 28.08.2013. However, he argued

thét these OAs have no merit and hence liable to be dismissed.

19. It is not disputed that the applicants were working on

’ -
casual basis with the respondents,J/n pursuance of the

(\ notification issued in 2010 (Annexure A/2 in OA No. 440/2013),

the applicant:-'s were‘appointea} on the post of MTS and the
applicants wére Class 8 passsll. The minimum qualification for
MTS is 104 Class Pass. Therefére, the reépondents allowed the
applicants two years‘time from {the date of their appointment to
pass 10" Class éxamination failing which their services were to

be terminated.

20. It is admitted by both the learned counsel for the

- applicants that Shri Rajendré, Kumar (appiicant in OA No.

438/2013), Shri Dilip Kumar Sharma (applicant in OA No.

. 439/2013) and Shri Ravi Kumar Jagotar (applicant no.3 in OA

No. 534/2010) have not passed the 10™ Examination. Therefore,

they are not pressing for reinstatement or relaxation with

respect of these applicants.

21. The learned counsel for the applicants had argued that
Shri Sharwan Singh Chouhan was also'appointed on the same

terms & conditions but his services have been reinstated vide

p.;‘,,& ‘ja:,.»-——
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order dated 28.08.2013 and this facts has not been disputed, by

the learned counsel ‘for the re‘spondents. I have perused the
original file No. Admn.ﬁI/GSS‘A/G-l1016/2013-1.4 of Shri Sharwan
Singh Chouhan, as produc;ed by the learned counsel for the
respondents. From the perpsal of the file, it is clear that Shri
!l L Sharwan Singh Chouhan was given appointment vide office order

; No. 37 dated 04.05.2011./In this office order, there is same

|

lIE o condition that the applicant has to pass Class 10 within'a peribd
/{ of two year.s from any recognized education Board/National Open
4 ’ School. His services were Ilterminated by the respondents vide

»l,! | office order No. 22 dated '3Q.04.2013 because he had not passed '
5 Class 10 Eanmination Withjin the prescribed period of two years.

.'i Being aggrieved by this o;rde'r, Shri Sharwan Singh Chouhan
approached this Tribunal a';nd filed OA No. 478/2013. This OA

was decided on 26.06.2013iwith the direction to the respondents

to consider and decide the :representation of the. applicant dated
10.06.2013 by passing a reiasoned & speaking order according to

» the provisioné of law exped!itiously but not beyond the period of

\ two months from the date df receipt of a copy of this order. | @
i
22. In pursuance of thisforder, Shri Sharwan Singh Chauhan
represented before the res!p(jndents, enclosing the copy of the
order of the Tribunal. The{D:eputy Accountant General (Admn.)
referred the matter to thé office of Controller and Accountant
General,' New Delhi on 02?.07.2_013. Subsequently, a reminder
was also sent to the office Eof CAG vide letter dated 23.08.2013.
The Controller General ;of India "vide their letter dated

27.08.2013 stated that the: representat|on of Shri Sharwan Singh

i
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Chouhan has been reconsidered in this office and keeping in

view the merit of the case, the competent aUthority has decided
that he may be reinstated to the post on which he was working

before the termination of hiys services on 03.04.2013.‘The

“:_ (’ ? . the formal order in this regard by the office of the Principal

Accountant General Rajasthan Jaipur. The intervening period

{ ' | between. ternj_ination and reinstatement may be regularized by
i sanctioning‘ I';eave-due and adn'iissible if any and extra ordinary
| ~ leave for the remaining period. Based on this communication,
i B f the office ef the Principal "JAccountant‘ General (G &SSA)

Rajasthan, Jaipur office issued order No. 92 dated 28.08.2013,

23. Thus it is clear that Shri Sharwan Singh Chouhan has been

(applicant in OA No. 440./'2013) and Shri Lokesh Kumar
(applicant |n OA No. 441/2013) are similarly situated and,

therefore} the respondents are directed to consider their case. at

) & ' par with Shri Sharwan Singh éhouhan and pass necessary orders

within a period of two months from the date of receipt of a copy

of this order.

24: The learned counsel, Ms. Shalini Sheoran, submitted that
the list of recognized institutes preduced by the respondents is
of .the year 2011 (Annexure R/13 of OA No. 534/2013). The

applicant-nos. 1, 2 and 4 (OA No. 534/2013) have passed the

examination in the year 2013, therefore, there may have been .

revision in the list of recognized institutes. Considering the

"

reinstatement will be effective, from the date of the issuance of

reinstated by the respondents. Shri Laxman Kumar Sain
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submission of the léa‘rned counsel for the applicants, it is

:directed that these three applicants are at liberty to file proof

before the respondents Witﬁin two months from today that the

Institute from. which they have passed the 10" Class
\

examination is a recognized Institute. On their submitting the

proof, the respondents would verify this fact and if the

‘respondents come to the cbnclusion that the Board from which

the applicants have passed Class 10™ Examination is a
recognized Board then they would also be reinstated in service
on the same terms and conditions as that of Shri Sharwan Singh

Chouhan. However, if the applicants fail to prove that their

" Board from which they have passed 10" Class Examination is a

recognized Board, then t:hey would not be entitled to be

reinstated in service.

25. The learned cpunsel for the applicants, Mr. Amit Mathur
and Ms. Shalini Sharma have argued that those applicants who

have been terminated and have not passed the High School
t

Examination, they may be allowed to work on casual basis with -

the respondénts department as they were working prior to their
appointment otherwise they ‘will face undue hardship. The

learned counsel for the respondents submitted that the applicant
|
have no lien/right to. work on casual basis.

26. Having heard the rival submissions on this point, I am of
the opinion that no positive direction can be given to the
| .
respondents to engage these persons on.casual basis. However,

keeping in view the fact _that they have been working for long

)
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time with the respondents on casual basis and they would suffer

undue hardship, the respondents are directed to consider the

claim of these applicants on casual basis as they were earlier

appointed if the respondents have w_ork of that nature and they
propose to engage fresh persons to perform those duties. In
such a situation these applicants may be given priority while

engaging workers on casual basis in future.

27. 1 am inclined to agree with the arguments of the learned
counsel for the respondents that the services of the applica'nts
were terminated as per co’lndition no. 2 of the appointment,
therefore, it was not necessary to give one month’s notice or

salary in lieu of notice period to the applicants

27. With these directions and observations, the OA is disposed

of with no order as to costs.

Ll
(Anil Kumar)

Member (A)
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