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CENTRAL ADMINISTRATIVE TRIBU NAL,

JAIPUR BENCH

Orders pronounced on; 29 .7- 204
(Orders reserved on: 26.07.2016)

CORAM: HON'BLE MR. SANJEEV KAUSHIK, MEMBER (J) &
HON'BLE MRS. MEENAKSHI HOOJA MEMBER (A)

(1) 0!A.NQ.125/2013
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Cha draveermsingh s/ov._;Swayam Slngh aged about 27 years, r/o

S Ry,

village and postat Slnsmﬁ presently“**sworklng as Majdoor in

Am unltlon;;Depot Bharatpur, A

,,yeart /o Par llF?*Ba[ajl rmod presently \Klarkmg as*—MaJdoor in
!Amrrﬁ“pltlon Depot Bh‘aratpurg i g N A 5'_
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a.Jaw her Laluyogl s/o Banwarl. '

mYogl,' aged about 35 years r/o
Sura Nagar N|Waru gRoad Jhotwara, Jalbur, presently worklng as
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MaJ oor‘m Amrhun|t|on Depot Bharatpur  * | -
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Ram leas s/o Paltu ‘ram;.aged..about” 38 ryaers, r/o V|Ilage and
post| Sarai Kalan’nte‘h Mundawer, kAIwar presently working as

MaJd| or in Ammunition” Depotr"Bharatpur
{(6) i
- Shyam Sunder s/o Ram lal, aged about 36 vyears, r/o V|Ilage

nandal ‘Babaji, post Badour, teh Bharatpur, presently workmg as
Maf) oor in Ammunition Depot Bharatpur r

(7)_ola.No. 131/2013 -

Shp ker Smgh s/o VeJendra 'singh, -aged about 51 years r/o
village Kasoda, post . Kasoda teh. Bharatpur, presently workmg as
T Mai

Majdoor in Ammunition Depot Bharatpur
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M;r.- heda mal Meeh}a s/o Shré R,ewari Mal«Meena, ,aged about 40 -
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8) 0.ANO,13272013 v
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Snshu Pal s/o Data Ram, aged about 34 years, r/o qumber post

, Bal Kesher; Agra presently working as MaJdoor ln Ammumtlonf
r Depot Bharatpur. : G

(9) O A.NO.133/2013

Rohitas s/o Mangu Ram, aged about 27 years, r/o Shypura, post ,

- teh. Deeg, Bharatpur, presently working .as . Majdoor 'in
" Ammunition Depot, Bharatpur. - :

(10) 0.A.NO. 134/2013 s,
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Baney Singh s/o**leatu Rarrl..aged about” 36..years, r/o village and

post Jal Chli] post Parg tehl‘,&oqplaasfmstnct Bharatpur, presently
working 85 MaJdOOFI Amimunition Depotﬁ‘ Bhiaratp&ﬂlr
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Jager Smgh 5/0, Kf'g’fnan gtngh, jged” Mtggut 34 years r/o Village®.
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g Ram KIShOI‘eE;“JS Gopi %g‘ ol -.ERUt 3*1 years, te Vlllage

Meena Nagan»;**zg’Post Kosplé_' 1an‘,g teh " hhaFa dtstt"““Mathyra

% pres‘ently workmg 8% MaJdoor’m&Am‘munthon%%epot Bha::atpurii
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iPrem Slngm SO Ra%khlladl,é agedue‘%ﬁout‘m 29 years, r/o v:tlage
‘9Kasooda #teh, gFBhal'DthI dist? BharatPUr,wpresently worklng as
Ma]door m#}mmqnltmn Depot, Bharatpur " 4
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14) 0. A:«;_No 13872013 ... Wy
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Avmashﬁ Kumar s/o Gageshl Slngh“‘ aged about 27 years, rf/o
village angl past., kasoda dls}ttl Bharatpur, presently working as
Majdoor in Ammunmon Depot, Bharatpiir, =
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Darshan singh s/o kishori lal, aged about 29 years, r/o village and
post Sukka ki Nangal, P.O. Bhandur, Distt, Bharatpur, presently
worklng as Majdoor in Ammunition Depot Bharatpur.
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(16) O.A.NO. 140/2013 ;

" Shiv singh s/o Nathi Singh; aged about 49 years, r/o Village and

post Jatoli Thoon, teh. Deeg, Dist., Bharatpur, presently working’
as Majdoor in Ammunition Depot, Bharatpu

(0.2 No.125/2013 etc.-
(Chandraveer Singfi etc. V5. VOI ete. )



(17! 0.A.NO. 141/2013

- Mohan Singh s/o Manohar Slngh aged about 35 years, r/o h.no.
663, Brij Nagar, Devkaran School walj Gali, Near Kakiji Ki Kothi,

Bharatpur presently working as Majdoor in Ammunition Depot,
Bharatpur. '

(18) 0.A.NO.142/2013

Madan Lai S/o Giriraj Prasad, aged about 44 years, r/o Village and
post Abrari, The. Kumbher, D:stt Bharatpur,. presently working as
Mazdoor in Ammumtlon Depot,ﬂBhargv__pur
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Mohan smgh s/o Avtar Smgh aged'about 47 ye@rs -tlo wllage
and post ,Jmteh Kumher, presently worklng as® Majdoor in

Ammumtlon*'epot Bharatpur@%ﬁ"ﬁ?ﬁ% %
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i Raghuveer Sll‘l Jh" s/ofﬂamuna “agedhabouty 50 years, rrlo vnllage
!it ('igndwa post Bhandor, jl‘ eh And dlstt% Bharatpur,;_presently
i%worklng as Majdoorkéln;?Anlmu;l [¢]
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, Bhagwam Su;ggh s/:qYad Ram Saini, Laged ‘abouta 27 years rfo
Ly VIIIagg Gundwa Epost“'*Bhandorﬂ““"Dstt Bhara{pug,,;’ presently
‘ worklng as Majdoomn Ammunltlon EJepot Bharatpu:;'ﬁr
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Suresh | Chand s/o MltttmLal,ﬁ\agedt"about 36 Years, rlo village

' -athpura; post Allopura distt; Maipuri(U.P.), present[y worklng as
: Ma e

door |n Ammunltlon Depot, Bharatpur.
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: .pos' Slnsml teh Deeg. Bharatpur presently workmg as Majdoor in
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| Ram Veer Srngh s/0 Krshan Slngh aged fabout 51 years | rlo vi Iage and
post Mandha Post Sankh The and Dlstt Mathura presently w:rking as

L Majdoor in Ammunitioh’ Depot Bharatpur , oo :
(26) 0.ANNO.150/2013 |
' Nahar Singh s/o’ shri Charan Singh, aged about 48 years o vi lage and-

post Nangla Harchand -post, ‘Sogar (Bharatpur) presently wqui_n’gi as
Nlajdoor in Ammunltlon Depot Bharatpur.. '
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Motnl WIQfAjeet Slngh ahed about 37 yr—:arsi5 rlo vrllage anq post Bachmadi,
presemtly worklng as Majdoor in Ammunltron Depot B aratpur%
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V%noduh}i‘luméar Sharvm"‘% ; e ctgan aged ab%;?ut 32 yea@s: Jlo Murwara“
*Dlsttg'“‘?'Bharatpu "g‘bresent[y’drwﬁ‘rklng' ags rM’;Jdoerg in Ammunltlon ﬂDepot
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Yogesh ;Sha}ma sio Rajendrad Prasad, agedrabout 27 years, rfo Jamun Ki
Baglchl goalpura Road‘ﬂ Subash Naga[,,.rBharatpur presently \ﬁorklng as

mu b ™

Majdoel;rn Ammunrtlon Depot Bharatpur - 5 o
(31) 0.A, No“1:5512013 HE AT

Raj Kishore s!omBru Klshore .aged. about 33 years rlo V|Ilage and post

Ajnothi, post Ladpura “teh..Chhata,, Dlstﬂ‘Mathura presently working as
Majdoor in Ammunition Depot, Bharatpur.

(32) 0.A.NQ.156/2013

Hardam' Singh s/o Harcharan Singh, aged about 49 years, rfo village and

post Nagla Hathuni Post- Hathuni, Teh. Bharatpur, presently working as
Majdoor in Ammunition Depot, Bharatpur.
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(33) 0.A.NO.157/2013

Bijendra Singh s/o Hidda singh, aged about 44 years, r/o Village and post

Takla, Teh. Kumbher; Bharatpur, presently workmg as -Majdoor in
Ammunltlon Depot, Bharatpur.

!34! 0.A. NO 158/2013

Rupesh s/o Mitthan Lal, aged about 30 years, r/o Chaura Ka
‘Hanuman Colony, Char Sheher Ka Naka, Sharma Farm Road,

Gwalior, presently worklngwaSvaajdoor in Ammunition Depot.,
Bharatpur ‘ ﬂ,&"w ) e,
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Lal Slngh s/o" Rohan Slngggutaged about 34 1years \nllage and
po,st Jatholt Rathwan fEI'eh Andelstt Bharatpur ‘presently

wortgng as Majdo!r; |n§Ammunltlion I p ot B Y
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ibu‘,j agedkg Douf!
Post Mai; »Post ‘Bhara |%a%tehwaf8aser| Btstt iholpur ‘presently
vyorklngaa?l\/la}doora;n Ammumtlon Depot Bhara,tpuSL , .gt*
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Bablu Slngh s/o Mansmgh aged about 27 years r/o wllage and

b Ammumtlon Depot haratpur
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Yabgiut '8'years rfo Vlllage:}and'

| _;:.:r‘,,post takt]a dlest Eéharatpur presently worktng as ME]dOOFt[n—A

]—H';Mohan Lal. Sharma aged about 32 yea o
_glla madhopur ‘post Saunkan distt., AlWar,_!I o
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M.A.No. 291/00202/2014 P _;

(__1) 0. A:NO, 165/2013

Rajesh Kumar v1chor|a s/o Munsh1 lai ”aged about 32 ye>ars,.frlo; ‘

; Gurveera post Dhanders, teh. KamantD|stt Bharatpur'presehtly
worklng as Majdoor in Ammunmon Depot Bharatpur -
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(42) 0.A.NO, 291[00214(2014 &

~ Raju-Singh sfo Shri Ramu Slngh aged about 31 years; rI House
no. 43/13, vilage ‘and post Kanjauli line Distt. B aratpur,
“Rajasthan, presently wonklnggasa.MaJdoor in Ammunitio Depot,.

Bharatpur L @_cm ]
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Balbrr Smgh /o Sllrlfﬁo“m;Praka”éﬁtﬂSmgh aged - about 30 years,

r/o v:llage and pos,ﬂ,,Kasoda Djsttx Bharatpur Rajasthan presently\-
orkfﬁg as Majgoofin Ammunltlon Depot? ‘
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K , aged about 36 years
df‘"Dlstta,Bharatpur Rajasthan

......

Ammumt!on Depot, Bharatpur
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Harlal S/o Shr| Shivla] aged bout 33 years r/o wllage Achalpura,

post Mukhara, Distt Bharatpur RaJasthan presently workmg as
Mazdoorm»Ammunltlon Depot Bharatpur o
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Ashok Kumar slo Shyamf BabuWaged about 34 years, rfo Mori |

Char Bagh, Near -Sindhi Dharmshala, Distt. Bharatpur,

Rajasthan, presently working as Majdoor in Ammunition Depot,
Bharatpur.

(47) 0.A.NO.291/00219/2014 &
M.A, NO 291./00198/3014

Jltendra Singh s/o Devi Singh, aged about |, /o village and
post Sogar, teh. Kumher, Distt. Bharatpur, Rajasthan, presently
workmg as Majdoor in Ammunition Depot, Bharatpur.

(02 N0.125/2013 ete.-
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. (48) 0.A.NO.291/00220/2014 &
M.A.No. 291/00196/2014

Ashok Kumar Solanki sfo Shri Bhoop Singh, -aged about , tlo

village and post Bachhamadi (Noh), Distt. Bharatpur Rajasthan,
presently working as Majdoor in Ammunltlon Depot, Bharatpur

(49) 0.A.NO.291/00221/2014 &
M.A.No. 291/00195/2014

- Shiv Ram Singh s/o.shri* Moﬁa‘n“Smgh,,aged about , rfo Qtr. No.
4, Type-lll, Telephone Colony, Rajendras, Nagar Bharatpur
Rajasthan;- -presently workmgoas éMajdoor in Ammunltlon Depot
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meshh Kumar Eslo"’sshrlh Bgagw]a Smghf;,}r/o Vlllage and post
gJaghl‘na 3 sLya)‘eDlstt Bharatpu gRaJasth n,. presently.,worklng
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% Knshna Kuma m,Sharn‘ia s/o Radhey -Lal S[:Jarma aged =about

s

1 r‘/o Vlllage and post Gunsara teh Kumher Distt. charatpur

3 Rajasthan presentlyeworklng:sast\‘-Majdoor in, Ammunltlon Depot :
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R 'Sohan LaI s/o Peetamber,.aged about“ rlo Vllage and post Nlalah

;-'ﬁ Distt. !BharatpurmRaJasthan present[y_&&warkmgsf‘as Majdoor rn
D’pot Bharatpu; [T
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iij--’:-'fﬁ_;ArJn Slngh slo Shn}Brajlndra S[ngh aged about 30 years l;/Ov | ‘
PR yillage and post Burawal |Ch|ksana teh. ~ Bharatpur 3 Distt. . !
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2 ';Ammunltlon Depot Bharatpurl e Pl 3 !
V ‘ I 1 2 ' l H
A AL : i 3 j -
A D | e (Oﬁw“z.v/zonenc.-_.- R |
i - v ' ) : §oare S - ’ _'(Cﬁang’rav er Singfi ctc. "V.s ’UOr'_ct(_:.‘-),’ i
e O T AT I | SR
i ;:{__ ' ’gi ‘ 1 !
SRR -




3 1 ) v
P ‘ : .k |
- - -0 1 . i ¥ .
e T
[ - ; . . i ] " N
P RS A ; A s
P i, : 8- D . I
Coe - J , Pt . :
: }’ ‘ DFFE . . ' oo ' _
- ; TN | PR | 1
' f ' N P
! v P Hi : .
? : : R | 5
i - g IR (RN .
(s‘m‘o.A NO 291/00225[2014 & ST | (IR IR I
"M.A!No! 2 72 | D (-
: T 1...: o

| Nawal Smgh s/o Shrl Ram Slngh aged about years rg village!

Addi’, and" post Kasauda, teh Bharatpur Distf. ‘Bh

aratpur, .

5_ Rajasthan -presently working as Majdoor in Ammunltlon Depot,

"’.;Bharatpur ST T
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(55[ 0. A NO. 291/00227/2014 &
‘M.A. No 291/00 89/2014
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Kunwar Slngh s/o Shii. Bhagwat—Singh aged,about 31 years r/o

village Addi and, POst ! Kasauc?a'?“tehrrBharatpur"?Dlstt Bh

aratpur

Rajasthan presénsily working as Nlajdoor mJAmmunltlon Depot

Bharatpur Sk
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;5 Ra]esh Kumaﬁ;sla Shna@ |
§' wlIage and’ ipost Ucehh

ﬁRoopwaas Distt. .Bh

‘M’im e ".;iﬁ

-mgh ged *about 3@J»years rlo

aratpur

: RgJasthan presentlyaworkx 1S Majdoor m;,-Ammunltlon Depot

| Bharatpur » . o i
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SanjeerKumar S/OASh.I"I ’Naresh Pratap"SIngh aged about 32
3}“ears %lo"’;wfjage Rampur post JamJI ury Dlst%.,Munger Bihar,
presenty worklng aszMaJdoor in Arerunltlon“Depot Bharatpur
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'Mukesh Kumar sfo ShriKasha” Dayal, aged about 32 years, rfo

vilage and post Baben, Teh. Kumher, Distt. Bh

aratpur,

Rajasthan, presently working as Majdoor in Ammunition Depot,

Bharatpur

(0. 125/2013 ote.-
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(59) 0.A.NO.291/00231/2014 & S
- M.A.No. 291/00185/2014

Dashrath s/fo Ram ji Lal, aged about 30 yeai‘s, r/o village Gahlau
post Pichuna, Teh. Roopwaas, Distt, Bharatpur, Rajasthan,
presently working as Majdoor in Ammunition Depot, Bharatpur.

{60) 0.A.NO.291/00232/2014 &

M.A.No. 291/00183/2014

Naresh Kumar sfo Nirpat _Siﬂr}gp, aged about 34 years, r/o village

and post Ucchaiq,@eh?“R@bﬁWﬁ"’é@?&Bis& Bharatpur, Rajasthan,

presently working as Majt%lo,ar;iE}.%mmunitibn@Depot, Bharatpur.
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DQ,Orena_ﬂaﬁ~'*PrabOdh&SZg£Shfl'l" K%i%s_ wChand,

b \ N3:0"oNry Kallaspy,( aged-about , r/o
Baben, “(Bben) skeh® Kumber{ Distt#. Bharatpur? *Rajasthan,

. Theg, " u ¥ g o vl ; R
Presently working"as, Majdoor in A_mmfu*ﬁtttop Depot;-Bharatpur.
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M.AN0:-291/00182/2014-

>+ i Viféhdra Singh s/o Shri-Ga
¢ Village Malipura; post,

% ) .
b I ¥ B ped? Foa & ¢
| presently working«s Majdgop
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Singh, agediabout 32-ears; rio
.Distt. “Bharatpur, Rajasthan,

Fﬁq&f‘"ﬁitiqﬁi‘?Depot, Bharatpur.
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| Hardev Singh' s/o:»Shri “Shyam= Cal,_aged a

Shri “s| | bott 34#years, rio
Vill gé*eKhaﬁswgré,='pos't;R,a;qr§ra, teh,-Kumher, via,Nadbai, Distt.
_ Bharatpur;, Rajasthan, ~presently “workirg gs"*' Majdoor in

Ammunition’Depot, Bharatpur....."
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. (64) 0.A.N0.291/00236/2014 &
. M.A.N0.1291700180/2014 -

L,

Pappu s/o - Shri 'I\-ﬂéﬁaveer__-;gngh, aged bout , r/o \:/illage
Girdharpur, post Kesoda, Distt.-Bharatpur, Rajasthan, presently
working as Majdopr'in_Ammunition.Dt_apOt, Bharatpur.

- (OAN.125/2013 etc.-
(Chandraveer Singh ete. V5| V0] ute. )
L
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(65) O.A.NO. 291[00237[2014 & |
M.A. No. 291/00179/2014 - e,

P
Niranjan Singh s/o Shri Kishan Singh,. aged about 50 yearé, rfo

Village Moroli, post Udhyog Nagar, Distt. Bharatpur, Rajasthan,
presently worklng as Majdoor in Ammunition Depot, Bharatpur.

(66) 0.A.NO.291/00238/2014 &
M. A No. 291/00178/2014

o SRR Ay -

Narendra Slnghﬂslo Shr| Mo %Ja Slngh agedsebout 28 years, rfo
near DAV School gGop fag, RoadL .gSubash Nagar! Distt.

Bharatpur Rajasthan presently worklng as’ *n% Majdoor in
Ammunttlon’"Depot Bharatpur, P

A|§lgp Singh sl#o Shn- Dha
village Kanjalligss: poste)

&

sttewBHéiratpur, Rajasthan
presently worklng as”“Majd

Fe et A [N et s":ﬂf.‘.‘x‘&‘j‘m{n ] L

¥k ’: .i:‘,z

5 # ,é_?_‘_% a.;% g Appl:cants

: ‘:i ! ‘}‘ *'ERZ? ; ;? ,‘; j‘

G ; 5‘|_ 35;5' [jv; ol T,
b I RN wao § Y
‘é £ i

i ’%Unlon of Indla R = i
eahrough the Sec[‘etary to the Govt. of Indla A ?

Mi Q[stry of 5 Defence, hd - £

New Delhj. 4. Lty

&‘!‘t‘ ‘ \...__“un et in - -=.. . :,(-‘
2. Ofﬂcerf-l,gcharge A. O C. Records, . R
Secundrabaad, ™., i ' P
‘%«"_ “'f.'_:&‘_HV » e R =‘g“,“"._.'.‘
3. The Commandafit, ™
Ammunition Depot g o i
Bharatpur.
Respondents
Present: Mr. P. N, Jatti, Advocate, for the applicants.
Mr. D.C. Sharma Advocate for the Respondents,
(0.A.Ne. 125/2013 ote.-

* (Chandraveer Singfi ete. Vs. VO ete. )
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&

ORDER
HON'BLE MR. SANJEEV KAUSHIK : MEMBER (1) .

The facts and the questions of law involved in these cases
are common and as such these are being disposed of by a

common order. The facts are being taken from O.A. No.

126/2013 - Kedar Mal Mena Vs. UOI etc,

2. The applicant ha _g UEd&LthiSz_OqA w1th a prayer to quash the
g&qﬁt

Gt “ "'Fe\
order datéd %%0'}].2 * Fead with order dated 12.1.2012
e i
~g %

-.sm.-n\,;:g c.}.,; " ﬁk_
\;lde w@th 3 was informed that Ijthe e><|st|ng Pension
3 g

:T,ﬂ;..“!'-b

f Sc}geme was lﬂg“f@f(:é%ﬂ' ?34,.12 2003 iéy%jnd hew pension
A AF i L

B t - [ s .—a"i‘ %1
i "eScheme inﬁre uée% W. *féli 13 200%}’&‘5 apphcf'able tohall the
3 A, : Py

<
&

: ; ¥ Y
5 ¢ S, T W 'ﬁ: L & f“ﬁ P’
i ;V Central },_Gevergg;e‘r{cg;g’ { J}l}gi,a vappg%nted Ot or .after

et i ;&5 taay?

. t
nt _wa;,app0|nted in- the year :

yro
L
J
3&
H
',_..L
N
O
R
ST
‘o
P ]
Q.
2
=,
Q
4]

o R R
g,

N LA
S = The facts ef the;c":a
& i-

,é '%Zh.‘!"i' E" :

i = 2004, thués W'oujdf

1“-‘ ﬁ; % "qu th
d tQ flﬂgng of O.A. are,that the

L 'tl'i‘w.,‘w

W Ammunltlon Depot Bharatpur,ﬁglrculated a notification |n the

‘Brn,

t‘ﬁ-x
2

m’

B
o 298, E .
! han
A-.E.zrﬁ‘ﬁ =
‘.:F— it
Eﬂ"
¥ 0!

: '% f»ﬁ m S gg;;i@}iﬁ% P A ¥
™ ey month oﬁSépt’%mber, 2003 |nV|t|ng«appI|(:atlons for the posts
. -}EL' _1 i . +,1 ki k uiﬁ
\ : ‘i"a of!':Mazdoors ‘{‘*The applxcant clalms that'z the process of

"‘“‘vl-—wam-#’“"

apﬁpomtment was finalized.. and* abpomtmentﬁ“’/ selection
*":1,‘ tide g §

ia‘

[ ! ! m‘w

, Iettecrf’sr Were lissugd in the month.of” Noy{}ember, 2003. 1Itis

[ER——. el u"’i

submitted thatfﬂth.e,,,,‘k,(:}r;;t ern| entﬂ“*éervants who have been

appointed / selected prior to - 1 1.2004 are to be treated
i under the CCS (Pension) Rules, 1972 and those who have
i been appomted / selected on 1.1,2004 or subsequently are -

to be governed by New Pensron Scheme. The claim of the

LY

appllcant 1s that since the appllcant was selected as per the

P . (0.4 N0.125/2013 etc.-
. i (Chandraveer Singh ete. Vs, UOI etc. )

e
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-

notification issued in t.h_t._a”_mggtfhl of -September, 20f03 and
appointed in the month of Novér;'lbé_r; 2003, he is gv:erned
by CCS (Pension) Rules, 1972. The representation .:dated
12.9.2011 filed by _the abp_licant for being covered under the
CCS (Pension) Rules, 1572 was decllned by Annexure A-1,
Hence this Original Application. |

4, The respongeﬁ’“tf% ﬁgve opp;ase-d'vthe‘;‘@*g%by filing reply. They

§ £
su!%‘mt th%tezz %?potlaﬂf’aﬁ‘loé; f;ﬂor%'se’]egtzon*#g the post of

U’

gS . [ {0 !
,,llMazdc‘brAs ‘was publlsh 1.in_news paper'Ls |E:~Septeq|ber, 2003
, m m,_ e;' : ?-f,‘?i-.. N &
;ﬁ’ andfcompetl Efe“iphyﬁtc t§St ar%ﬁ% nterview was cenducted}(
‘ %*“;u LR&J 5,4. i"
[«Z,C{urmg the%ger ) 910% 03t QéZB} ‘%2003 ’The =aéQ||cant
é‘ ._‘;l;-;’ ii!

!
ﬂ‘“ﬂ:;was onee of&the, se['gz- oa d1dates-'1‘5elect:onhletterl(Not '

;J““""k"m}:’ [RAE nb.ﬂh;wr—a-c SR digiy \Df

iy oo s ; i
. app0|ntrq\erl_t;ﬁor,ger) e ”ﬁq,iqlto D‘szn 10.11, 2003 'I}hey
'f‘, "’"‘
% £1.3 have svf\ph;mttfed Mn? é tr itheh seléctlggf fletter eni‘(;zl’c‘nzsedfl as
b i % q‘% ‘53; xﬂ?’ L 2‘
1 %M‘}Annexure A-gsg"t'gﬁn?@ere been"%;ﬂssugg*‘"/ signed by«the Depot jJ
& -g,g«!
Eg, and |Sf5' forged dgEdm_gggvﬁAsvpgr j:he ortgmal letter gssued

iﬁ%ﬂr | te% haglecant;selectlon was prc;\‘/:lleo;laIta qnd sup]ect to
%&Utﬁentldty of cfbcuments J"Accorqlngly,‘ aft:errqogflrmatlon
of “authentluty Of‘JhIS o’ocumient A’appomtmé’nt order was
|ssued .‘Eo‘tl‘Le :;plt““c“é‘ht“on =372, 2004 agalnst WhICh he joined

his duties on 9. 2?304"‘5"58”?3’;;1al appointment order was
issued on 9.2,2004 (Annexure R-2). Persons who joined their
duty prior to 1.1,2004 are authorized for pension under CCS
(Pension) Rule, 1972 and the candidates who have joined
duty on or after 1.1.2004 are to be covered under the New

Pensi_on Scheme. The applicant having joined his duties after

. (O ANo, :25/2013 ete.-
e ) ) (Chandraveer Singh etc. Vs, VOI ete. J
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appointment on 9.2.2004, he is not entitled to pension under
CCS (Pension) Rules, _i972. Copy of selection order dated
10.11.2003 is enclosed as Annexure R-1i. New Structured
Defined Contribution Pension System is applicable and
mandatory for all newly. entrants to Central Government
service with effect from 11 2004. Copies of Govt. of India,

ﬁm'm*m, e o,

Ministry ofeFlnance,, Notlﬁcatlon‘“No_. 5/7/2003 ECB & PR

ﬁi i aE

J “Hu,
e Vyg B - r“"s

dated' 22 12# 2003 igiGovt of: Indla* Ieptt Oﬁ,Pensmn & P.W.
e .t | :'.- 1"!;- "
'!«;,_ . %,
‘gO.M. s';_.NF'o. 38/58/06 P&PW (A) dated e-ll 10 2006 and
§i;' :-“!:7-"7—“ e a?&i’é’;ﬁfﬂi S me_w' ::,& i;«
& 5, diea LA ﬂ' i ?_‘

& 5.372008 are, placed on record as”Apnexure R- 3,, B,

irs My, A5 ){ '}i_ \ % ‘? : u;g {%n "'

N . "T’ .1, ; .,E' 5 .
§ 5. ilhiey submit, that, as, e %ara =ofﬁfogg‘er dated, 1t 10,2006
g, '-ti-’ FE U ) et By
i i ,’- ,.

? - ;M(Anneyujre R-B),%-; who=’\§’ere put on: lnduct[on

. o Fj.’-*: SR M i : !_ ewwmﬁi i i é

tralnlngf after thelr - g,__entmprlor to 1.1.2004" and are
”4 ”,,L,,U!& e N ' F‘i" - . drwTR
1 i bt Er ‘.,/
pald saIa;L ,Jfro’m; eq ?Nou!dhbe_, covered under CCS
i 3 :F‘ﬁe ';“hﬁ, ‘%fg\. o4 4 . 'i"'j’i"' 3!
ki ig, 1“;‘3:_' F T 3
% gwj(Pensmn) RUI%?‘% f } % if;“? . f"
e S I B L
"L 6. The apbl:cant« haas fileds disasreidin %er.,ﬁWlth auvrew to reert the
;?*l‘;L submlssmns made in the written statement ’
1. &
752_ ihi * (’5 el g.I'--- F' 9; '!:':‘.r
7. ‘F;We have heard Ieamedqcounsel fo_r:vtthe re_specti\i/!_.;éfrparties at
1,-1 ‘w. . P } : " o o :'}f v 5 _,—d”*ﬁ isf-:'!z;'
"%._r_ foek w E.E EIRCI -~ a2
I e n g tl:l,‘. -!‘L—F “kr 1 '. #";h rﬁa‘-ﬁ* ﬁ)
8. Mr. P.N zra:|att1£%"learned counsel for the,esappllcant argued that
' %ﬁw . __&'?”[;‘ym

< "N"ﬂﬁmm@?ﬁ!ﬂ“

| the recruitment process had been |n|t|ated in 2003 itself and
| the applicants stood selected in 2003 and, therefore, they
would be covered under the Old Pension Scheme as the term

appomtment" would take within its sweep the process of

recrmtment also and it cannot be separated for the purpose

of denvinﬂg 'the i‘beneﬁt of old pensuon scheme to the

(aﬁ.Wo.st/gou ete.-
(Chandraveer Singh etc. . ?OI etc. )

i;
'




.

T

.y

. X .
! . L . ;
i : , s f. b
‘ . d
- ‘ [
i ‘ ,|, :

f
applrcants This. was hotly contested by Iearned counse! for
I

the respondents stating that the term appomtment' is

independent of recrwtment process and one does not enter

Jnto cadre, unless a formal apponntment order is tssued and
in this case the appointment has been made after 1 1:2004

and as such the applicant would be governed under the New
Pt RIS R, iy
Pension Schem’e ) i,

- Sy,
) a2 T "‘;_,
gl

}J,;#Jattl, Iearnedﬁ?counsel fom the« Jappll’?:ants vehemently

‘1:

lgargued ﬁthat by the cme the appltcants were given
i, o ffwﬁﬂ-g{ i ;‘*’ﬁﬁfﬁéﬂw ﬁri S

Py el -

A
f appomtment forder oﬁ thelr app’élntment the Government of’
g A%, i &J‘%“

¥ fz"?’ ed ‘*2 %}“
i wgigdla by: notmca ron dated 22,12 003 3or roved the
z)‘ i %aﬁq -;, %« f ?Pf;l Pa»q.?f‘“ 1;

%aproposal_» tod,lmplemientﬁ;w he* n_gw“ %‘Estructur"ed‘ deflned
[ ‘l-"
G A Sy AR fj‘ : g
i Contrlbutélon Peunglo i‘b he EZ%V recruitsits Central
,!?:'aé 3 4
é e

ﬁ%laﬁ St ‘5 Uik

:? GovernmenEaJolnlng serwce&“g?\‘ﬁo " fter 01 01. 2004 Thejnew

?" # 94_- t.ﬁ‘r ,-‘ ré E P
% fZ',MtﬁPenmon Scheme Qreplaced lthe th &
f
F

af
1;

,___,a; w

><|st|ng CCSe: (Pensron)‘J'

h£'“‘rrh‘i“ktg & § % -.v_'.;% 5521?; .,
«sﬁ& Rule,sf“ 19‘7a NG SiE01E0D 60, f“Th C@s. (Pension)Rules
,.* r’

i)
“g( oo i g
‘ 1373’ cqntmued to govern all the & :* 5yees selected;prior to
Y «. *1 R
a
¥,31 1“2 2003 He su‘bmltsathat*‘the apphcantchannot be made
‘aé e w4 b
to““suffer‘due to d;efayedaprocess of apﬁomtment However,

3.&' m

A
o

.\

belng arbltranly‘ shd rllegally compelled to be

%u;‘ R
G.\.PQ&,}.MLJ__ R

governed under the new scheme which has come into force

they arq’"

w.e.f. 01.01.2004 under which they have to contribute 10%
of their basic pay plus dearness allowance which is being
deducted from their salary bill every month. The CCs
-(Pension) .Scheme 1972 is very much different and more

beneficial to the employees. Had the Applicants been given

{O.A.Nb.125/2013 ete.-
(Chandraveer Singh etc. ¥5. V01 etc. )
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appointment letter in 2003, _they would have also joined
immediately and would have been governed by CCS(Pension)

Rules, 1972, This was resisted by the learned counsel for the

respondents.

10. Mr. Sharma, learned counsel for respondents reiterated what

has been stated in the written statement.
P L mwh.p._u
11. We havef}gwen our, deep consideratlon to the reSpectlve

'b)_*

. subﬁgmssxonswpuadeﬂfibir “’-Iearn‘ed;ﬂé’og sel %mthe parties and

b '?

& .
‘gperused ;the matenal on file. '

. ?*a
R, f“"" W
fr The;so]e |ssueitbgt requ:re ;to Q@“@ xamined andz*answered by
i t_h%" gf‘l ri g ﬁ' f ‘;I::}&
P {mqs is. as toff&gvhetbe ed% Ea 'inca,n:fs gﬁwmgose select|on process
& By oA k! &
: B 4E Fat 87 e 2 %
} ‘"*shad startedsm Iastﬁ.aqﬁ' It "‘flr*QOOB ubgg zactual a’;!pomtrgnent
e " R | £y
ti-r,hwould :be governed byqthe
vf‘“"‘m o ""’"’“

!,;‘é;. .{_ﬂ_ﬁf. “‘.-_.f_«‘-!‘ P 1..1‘

sion)* Ry e}f i g?g;l 1orsN%wemeanS|on which has been
1;;.u v Ef‘ | ‘i# '1{..!: '.h
Eg d,,? introduced f% pergaons appginted oﬁr after 1.1.2004, #

e, o |

Jﬁ'?"“".ﬁﬂ"‘m"ﬂ‘m.
“
o s
<
e O

o 4 el = .

(Aanexure A 22 is disputed by the J.esf)i?den‘tsj yettﬁeven if |t§

i k ,1"

‘ﬁ

B :E""~ " T _rp

Ty, g
make clear that the*i same was’ |n furtherarlge of recrwtment
W—e

A Mg, - S

. |. | process onl,y as- |t "WasTisstig” for comp’ﬁatlon of formalities
- “L( : lJ‘Lﬁ ;u‘il‘lmprmm*‘-“”“ ‘Mﬂ

before actual appointment Is made. It mdlcated that the

-applicant had been selected for appointment (not appointed)

'It._ was made clear that the- selectlon! (not

A B !
'and_ 1_919:3..9{' . I"

appointmentj Is-;provlslonal- and ; shall ¢ be subJect to
ney

: 1 (O.)i .‘No 1 2.7/201 3 ete.-
(Cﬁamfraveer .S‘mgf eke, Vs ’UOI etc. )

\*? :
.13, Even though’wth é'a "[.lhhg{gjqwlj;yi?of the*"]etterﬂdated 11,13 *20035

;,-ls accepted to be trueufor_thefsglfe of ar-gument only, it would

. as Mazdoor n pursuance of advertlsement dated 6. 9 2003-

. 7 N .
,verification_f.of date- of birth to ascertam age as on Iast day of

4

'
- % P
[PPSOV TRV A




T e e ————— e e

N submission of appliéatiog,_,edluc‘at onal certificate and police

1

verification as applicable and bia,nE form for attestatioh and
; . - medical examination were alsq forwarded for completion

P ¥ 1

oo . and due attestation: which wef*e to’ be submitted by -the

appl:cants to the authorities. The applicants - havé not

enclosed any appointment order. However, a copy iof same

_;ﬁ-u"ﬁ!.dm
has been ené‘losed DY the resp"dndents at Annexure R-2

Ve Bu .

. é:’ +
> dat d‘*’%ﬂgg 2@04gv3hlch offers t?ue,@ppﬁlgptment,‘if) the applicaﬁ
“‘? s

f{Inwtln;q’“him to join the post if the term‘"s?}aqd c0‘ndit|ons are
F P ﬁﬁ% 5@%'&4%
‘_JP"‘ acdeptable togg f”m The selectlgﬁ»agd appomtrpent IS to take
& d &

P, § £
iuaeffect frolgng‘the*fq‘%e%o[\iommg #TheErms and” condltions of

I3

"‘J—-.:appomtmentware mgrggi

l

_hm safely ieonﬂgde I:a ;_;.’_deqmultmerg process»whichg}wgfj

to an end W|th

{‘!4

i iy
jre— L il
: process;’ and»“recnuitm Sm:morr"‘ “apgglntment” are dif ¢ erent

RN 5 7 A “\*z,. ‘r S &

T%{* aqd,,‘als;mct .Conspectus which the applicanl;s Alare trfilng to
2 ‘i.

t l- Mg

- -2

-
;.‘lnterrgjng]e to, create«aqconfusion The recrUitment process

r

_ mayb‘g:ve rbeen Inltiated In 2003 but tpe actual appomtment

ln““

.r"‘
g © came tok‘*be, made i Feb‘ruary, 2004,=and it cannot be relate
s :H%sa -~

ST,

back to 2003 for the purpose of claiming benefit under old

Pensmn Scheme.
- 14. Hon'ble Apex Court has observed that appointment to a post -

Is made by Issuing a letter of appointment indicating the

terms of the appointment and requesting the candidates

concerned to signify his acceptance of the same, In the

{OA.N0. 22572013 ctc.-
(Chandraveer Singh etc. 44, VOH etc, J
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absence of any special statutory provision, etc., contract of

service must be preceded by an offer and acceptance.- The |

agreement in respect of appointment on and from a
particular date would be binding on the parties. There cannot
be any retrospective appointment in direct recruitment. The

service rules and regulations which were prevalent on the
I La Car s T

date of appointﬁ'\ent of the apphcant W|II govern his service

e . o

- under the respondent authorltles._, P .

15.‘ffLearned 1counse[ for the agphcant vehemeytly argued on the
£ g AT,
N e

i basLs of lnstructions dated 4,10
: 2y o 4

(AnnexurerAQ%S) issued

,,,,,

e it k!
f ‘mnder Neivv,ﬁ,PenS|on‘a;d}Si enje vhich ﬁ?i. been lssued on the
{ %g ’\q:( -+"‘, ¥ ‘1 F '-!-",qﬁc 4".}":‘. ‘L{q e '1

C 19?2 in

(":"-'l'- :. 5‘; .
oyees who were. put on
#

w‘"
S o
:r :
LD
m .;_'
3
E

persons who are put on “induction training after

appointmenti' prior to 1-1-2004 and are paid salary prior

thereto, are to ibe governed by old Pensxon Scheme. In thls
i ..... I

case the apphcarts have not been put on induction trammg
| 3

‘nor their appoint“ment has taken place prior to 2003 and,
. i - ' ' i

i v . . i
' : " (0OANo.125/2013 etc.-
{Chandraveer Singfi etc. V5. VO ete. )

b f ;* 2004f~apd are paid salary“from:thatl date would be:
?E h'h q,g.oﬂvered onder GCS., (Pensron)~RuIe;, )L972’;F JEA
;’16 /: pert:sal*of thie ‘t‘larlfcatlon would make it ar’nply clear that
i i the sa‘rnei’do:::'not “Rélp-the™ appﬁo’antsﬂ”atfﬁail as it relates to
\\ . m’"*"”*‘ﬂ'mmﬁ.m wﬁ@mwf
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17.

therefore, the reIIance placed by ther;n on this clarffidation

.18

is aiso mlsconcelved IR

It is well settled proposition of law by the Hon'ble Supreme

Court that merely because a candidate Is eligible wheh the

advertisement was issued or that the name of candl‘date is

included in the select list, would not confer any right on the -
“Lﬂi&“.:whmn;-

candidatewto:be appolnted but tﬁ‘eﬂappointment would take

.‘.‘I

g rt 14 %
effect"fkromgthe‘igdatg f'appbmtlmgngfa'agd notrfrom the date of"
i
A;passmg ;a;the examinat ioQ The Hon' blewApex# Court has
!

j;r %ﬁﬁ ﬁépﬁ} ey
;,z_f con5|stently Eﬁe dt that eVeny lf 2 Jnumher of vac‘ancles were

g ﬁqonfed forfappo:ptmegtﬁan

d}aadequate%number of can%hdates

‘i“mwere found ¢ ﬂ’;s %ﬁfij& Ejﬂ! i not acuu re=i a
L By et [ n
e Hms%mﬁséﬁ ‘ q; » Y
-f_""“’lndefeag ible” righ}?‘:t'
. iu:ﬂ"g -
i3 vacanaes"f; Relfance £
bi'fi’} ‘a‘ﬁ 'ér I‘f ; !L ’.‘ ‘- : '
£ ‘}ShankarsanﬁiDash V. Union:of“Ifidia, (1991)3 scc 47;
| e e (55
% Asha-v aui v, St tat "’kcof.?é.'_l_8;[(75‘“!1 %99332 sec, 573 Union_of
Lo, Lo ]

- ’%%ﬁ Indnaw sss =#Uppal, (1996) 2 sce 168¢ and" Hahuman
] t«% '_*‘,-H
Q‘*e;ﬁrasad v, Unlon GtIndia,: (1996)10 sct 742 S

.ﬁ‘kkd ‘9.._-.“' H *___;l ,: i :,:3 " _f;’,!‘ 5 .r“.,‘!"" : Py .«E'JI:..
‘J”‘;, !h""‘w, P ‘_:,,z - ?#“‘?.T

18.

We also ‘notlce that the'appllcants nave falled to challenge

g s TS

the validity of the cutoff date of New Pensich Scheme and as
such they cannot be allowed to claim that they should be
governed under the old Pension Scheme when the cutoff

date does not help them at all so as to make them fall under

that scheme.

(O.A.No.125/2013 eic
(Chandiaveer Siugh ete. Ve, VOF ate. )
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19. We are fortified in our view from decisions of twa Benches of
this Tribunal. The Chandigarh Bench of thjs Tribunal- had

occasion-to deal with the issue in 0.A.No. 751-CH-2009 titled

Dinesh Devgun & Others Vs. Union of India & Others

decided on 27 10.2010. The Court has held as under :-

"2, The projected..case, of the applicants is that the.

process"to fill up the posts""ofWCIerks was initiated by
issfance of. anrad\?entlsement dated,28.3.2001. At that
tlme thé: GPF Scheme W|th Pe sion” was in operation.
However a lot of time was comsumed i completlon of
JE,-;-' the appomtment process and thé* app icants ultimately
f- o e came to be ,appo;ntednn July, 2004 on]y*’ :by which

O q}' time thﬁfnew CPF Schemeuﬂg‘f 2004 had cbme into
B, operation wie.f} 1"1 2004 It*issfurther the .case of the
£ o applicants:, that the }new CPF Stheme has -comg into
g ﬂfetter dated 11, § 20091 was
g e i0) ,ratlonal andigs such they have to
ﬁ o “hden appoﬂg{hted under- the old
o g i ey
A 4 - -_,.i%‘.r,,.h;j"' . ' or ‘i
i M; thiﬂeréfsg,o“hfdéinfteg:h‘a‘c.’%gff‘ile‘g[ "rreply to c}oﬁtest:!the
v imLof the a’bp_ficiéﬁts?%‘Th“e'r piga Is that thlS,,.!SSUEihaS
25.5, Ei&, a!readyibeen séttled?by thlS Cioﬁrt in the |dent|cal icase
i o, Nazar"KUmar &iOthers_‘ hers
= 55 n E ﬂﬁrb;ﬁzi.f = .
L Fi&, LA A hWexare not reproducmg therpfeadmgs of theg;parties
’ ‘ «; ; f in detall?as the issue is no Jlonger“’ res integra and

' P "'?-"; ¢ stands%ettled by this very, Bénch, ofr»therTrlb nal in the
& ’ Y Y case of . Nazar- Kumar+=&" Other Vs, Union ,&f India &
kY *QOtherst etc (O A.No, 338 sCH2008; “and 10 A.No.408-

s, CH-2008)"* decided! on %'10.06. 2016 para 15 of the
ﬂJudgment,belng relevant s, reproduced as under:

'”'k-e T A"*

‘1‘5-=~In wew of theuabOVe proposition of law [aid

* down' by the” Hon’ble Supreme. Court the U.T.

Chandigarh, while adopting the notification

'+ dated 12.,12.2006: ‘(Annexure A- 3) issued by the

S State of Punjab‘introducing new: Cf’F Scheme for

¥ 1ts employees-w.e.f;- 1 1.2004 vide order dated

;.'neceSsary amendment "in the rlelevant rules
| w.e.fl 11,2004, could not make it effective from

;any other date as the complete| scheme was
madel effective and the said scheme takes effect
w.e. f.' 1.1.2004. We do not find any-illegality in
i the order dated 14.2.2007, Annextire A-2 or the

G ; . . - [(0.A.No.125/2015 etc.-
[ fa vy (Clandraveer Singh ete. Vs, VOI ete. )

1i i

.?_1422007 (Annexure A-2) and|also making
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Circular. dated 12. 12;'.2001'5 (Annexure A-3}
does not make any. amendment to the
scheme. :The date from which the Schema

as It
basic
is to

take effect is mentioned in the Scheme itself. We
do nat find that any grounds have been |made
out to Interfere with the date from which the

new Scheme has been- made effective in
Chandigarh i.e. 1.1,2004! In so far as clgi

U.T.
m of

ante-dating of -their appointment is concerned,

that can also not be

accepted in view of the

rejection of such claim in an earlier pe';tition.
Und{gﬂgﬂﬂsameﬁw_mjﬁcpnception, the applicants

__w.;ieé‘ﬁ‘t*ri'buged tqward@"*“*""GPF. Scheme and|

. 1= p——3 . y y
~ amount lr_s_-fﬁnggb‘gelnghgrefvundeq_v to them and
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“%, % ween substantively it
7% " This can a!%g_qnot be faulted"‘w},th.' g,
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" 4. Findigd thatithe case o s Is:cov
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ti_Atul Pandey; Vs

such
they

beys of CPF:Scheme, having
appdirited é"rt_gr 1.1.2004,
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E{’%‘x- . ‘kf:‘:{g ok p fvi-’i’
% 20N 2712012 hds:held*as under i
u iﬁi&ik ..-s'i"‘jﬁ;; ;ﬁgé!: Jﬁ’ | X‘Ej kY L%‘r;_ ‘E}A Li%
20."Lhe applicant h

Issuing ™y

kg
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g

k. : E Bk i

as ‘nevepichallenged the.deldy irf¢
o re ¥ ¥ . . .
ithe & offer ’L Qf;gg;é;appgigpment. His [ first
Fm-ﬁ,{ap.r,é"'se__gtéti“é‘?ﬁ‘igi_ssigﬁ%tﬁé‘?‘\%éal_‘,.n:-2‘0'04‘ Whereby he si

mply

reéquiestéd the authorities to.coVer him,under the old

7 Pensions” Scheme  of 1972.~'He « made hjs
"y *rpreséntation In this regard in tHe ‘year 2008,

% evident froffi«the, chart-given at “Para 4.6 of the
Y L - :

next
It is
0.A.

“that the:applicant had. not*beén singled out in respect
%of‘:"'—is_vg_uanc‘e ofthe; offér: of appointment in February,

2004."@ng, Mr. Pankaj Kuj
offénﬁgf‘appo‘iﬁ'tm‘ent'-ih“‘March_,M;OO'4. Had the app!

mar-Singh.was also given the

icant

approa'f?:hedmg@gompeggmtwe‘éiurt of Law challenging

iMnsddd

denial of the offer of appointment along with other

similarly .situated candidates who got

appointment in 2003 at the relevant time, and had the -

their

Court of Law granted the relief to give retrospective
effect to his appointment from the date others were

appointed, he could have claimed the benefit o

f old

‘Pension Scheme which was in force till 31.12.2003.
Having not done so, it is not open to him to claim any
relief to the extent that he should be covered 23 QA
NO.267/2010 under the Old Pension Scheme which

- was not available at the time of his appointment,.

It is

also surprising that he did not even challenge the

{OAN0.125/2013 etc.-
(Cliandraveer Singfi etc, V5. VOI erc. )

E%h;g*applicants}_l“s&.cc}*v_‘erea on ‘RN
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communication made to him dated 19.01.2006 which
is only impugned in this O.A. in the year 2010.. The
plea taken by the applicant with regard to question of
limitation is that his representations dated 22.09.2008
and 09.09.2009 are pending with the DOPT and he has:
to compulsorily contribute every month from his sala‘ry;
bill certain amount towards his pension in terms of;

new restructured defined Contribution Pension!
Scheme, 2004.”

21. The applicants herein had no‘t even been appointed in 2003
BT PR & Al - o,

i.e. prior to-17172004 and as suéhsthey cannot claim that
":_'!141"- ' > . 5 4 Lé.— o ‘-ﬂ"?“-'f.__
e . %2 :{,‘; ;’ ,‘L"’Er £ .L‘ o L J;,_‘_\".
they~have to Be govérned byiold'sPa:ns;on Scheme.
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