CENTRAL ADMINISTRATIVE TRIBU NAL,

JAIPUR BENCH

Orders pronounced on; 29 .7- 2014
(Orders reserved on: 26.07,.2016) .

‘CORAM: HON'BLE MR. SANJEEV KAUSHIK, MEMBER (J) &
HON’BLE MRS. MEENAKSHI HOOJA, MEMBER (A)
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ChandraveemSmgh s/otSwayam Smgh aged about 27 years, r/o

village and posts, Sjnsinl; presentlyﬂworking ag. Majdoor In
Ammunttlon Depot’éBharatpur ok e“f g,
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ﬂ‘{,ﬂJawaher Lalfryogt s/o BanwarluLaléYogl aged abeut 35 yeaﬁs r/o
. ﬁ: . | %uraj lagar learu“‘Road Jhotwara, Jalpur preeently wdfkmg as
¢ MaJdoor‘m Ammunltlon Depot Bharatpur ’_:_*_.;‘* ¥
(5) 'No 129[201 ' rf*g S ‘,‘..Wr‘ ﬁﬂf”"{_’ '

=
Ram Niwas "$/g_ Paltirram. aged..about 38 Fyae'i?s r/o vnllage and
.post Sarai Kalan*“:teh Mundawer, Alwar, presently worklng as
"~ Majdoorin Ammunition” Depot; ﬂBharatpur

(6) OANO 130/2013 - o ’ ‘

Shyam Sunder s/o Ram fal, aged about 36 vyears, r/o ,vmage
na*ngai Babaji, post Badour, teh Bharatpur, presently workmg as
MaJdoor in Ammunltlon Depot, Bharatpur.
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( ) '0 A.NO. 131/2013 - ;
SI'{anker Smgh s/0 VeJendra singh, -aged.‘about 51 years,| r/o

wltiage Kasoda, post Kasoda .teh, Bharatpur, presently wor<|ng as
' Majdoor in Ammumtlon Depot Bharatpur !

P e N L (o,/mwz.f/zau ete.-
) K . ' (Cf amfmveer .S'mgﬁ etc. Vs VOT etc, )




-y e

RIS P —rT §

‘ .
i. ; _2..

E
|
. ; o . 1
li SR : . o
(8) 0.A.NO. 132(2013 3 g .
|
! SlShU Pal s/o Data Ram, aged about 34 years, r/o Gummber post
Bal Kesher; Agra presently workmg as MaJdoor |n Am unltnon
' Depot Bharatpur. :

(9) 0 A NO. 133[2013

Rohitas s/o Mangu Ram, aged about 27 years, r/o Shypura post ,

. teh. Deeg, Bharatpur, presently worklng ~as - Majdoor-'in
Ammunltlon Depot Bharatpur,

(10) O.ANO. 134/2013 _ vcosimismias, ;
' Baney Singh s/o*‘leattl Ranl,baged abouﬂ’“"?&_\/ears, t/o vnllage and
post Jai C]\l@ll post P%:ﬁ“t‘ehi,m&oopba s;*district Bharatpur, presently
workln%has Ma]dqom Ammunition Dgpot Bharatpu:;%
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Ram Kishor Opl:sS
Meiena Nagari Post Koshf}_&
presently worl ."

;gedmabout 3%1 years r/o VInage

alan-; Chhala, distt“"“Math ra,
x ag’ MaJdoor tn}Ammunltlon};@epot Bha [;atpur
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’%Kasooda, teh. ﬂ,t:Bhar th|,“o'|stt“" 'BRarat Ur, presently workmg as
MaJdoor mﬂ-‘)mmqnmon Depot, Bharatpur AN &
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Avmash Kumar slo Ganeshl Slngh‘“ aged about 27 years, r/o

village and post kasoda dlsttl Bharatpurrpresently working as
Majdoor in Ammumtlon Depot, Bharatpiir. Beé"“ﬁ#
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15) 0,A.NO, 13972013 il

Darshan singh s/o kishori lal, aged about 29 years, r/o village and
post Sukka ki Nangal, P.O. Bhandur, Distt. Bharatpur, presently
'working as Ma]door in Ammunition Depot., Bharatpur.

(16) O.A.NOQ. 140/2013

‘Shiv singh sfo Nathi Singh; aged about 49 years, r/o Village and
post Jatoli Thoon, teh. Deeg, Dist., Bharatpur, presently working
as Majdoor in Ammunition Depot, Bharatpur.
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(17) 0.A.NO.141/2013

Mohan Singh s/o Manohar Singh, aged about 35 years, r/o h.no.
663, Brij Nagar, Devkaran School walt Gali, Near Kakiji Ki Kothi,

Bharatpur, presently working as Majdoor in Ammunition Depot,
Bharatpur.

(18) 0.A.NO.142/2013

Madan Lal S/o Giriraj Prasad, aged about 44 years, /o Village and
post Abrari, The. Kumher, Distt, Bharatpur,- presently working as
Mazdoor in Ammumtlon erhot,*Bha,rngur
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“Mohan smgh ,§lo Avtar Smgh aged about 47 years -rfo vﬂlage
and post ,r.tehf Kumher, presently workmg as® «Majdoor in
AmélmumtlonwE?epot Bharatpun‘ﬁ?{;},‘f‘ Bt
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Raghuveer Slngh s/o«fJ@mu a,yaged,aboutrs0 years, {1/ village

Gundwa, post" Bhandor, Te iAng dlstt?iBharatpur,“_presently
v.twcﬂ‘(mg as Majdoofalanmmumtlon Qgpot Bharatpur. F
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Bhagwan Sn;lgh s/'os,,Yad Ram Saini »aged abodt 27 years r/o
v11la=”ge Gundwa gpost"“'Bhandor""’" Dlstt Bhara”tpurtp presently
woPkmg as MadeOI'aln Ammumtlon E)Epot Bharatpurf'
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. Sulresh Chand slo Mlttleal,magedxfaB’out 36 years, rfo village
athpura post Allopura distt. Maipuri(U.P.), pres_ently work[ng as
Ma‘)door in Ammumtlon Depot, Bharatpur, K o
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R}'am Veer Smgh slo Klshan Slngh aged fa!bout 51 years |r.fo wtage ;and
.post Mandha Post Sankh The and DlSt'{ Mathura presently working. as
, Ma]door in Ammunltloh Depot Bharatpur H Lo i
(26) 0.ANO.150/2013 ' !

- Nahar Singh s/o shri Charan Slngh aged about 48 years “to whlage and’

post Nangla—Harchand post, Sogar (Bharatpur) presently erklng as
Majdoor in Ammunltlon Depot Bharatpur
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Motni w!o Ajeet Slngn. ahzed ‘about 37 years7 rlo ylllage anq post Bachmadi,
: presefpt[y workmg as Majdoor in Ammunltlon Depot vBharatpur*r
0, A*FNOEhl‘SZ 2013 7

% A i 4
] ﬁ'f"ﬁ‘“ EEA’” *“%% . i*mg‘ .
Vmodlkl%imar Shaggfajt_s!o Pihe chan aged 50 ut 32 yeé“rs d!rlo Kurwara,

35 &
ngstt%Bharatpur;‘f»presently%‘wark ng as ,ﬁMaJdoorgJJn Ammunltlbn i?epot
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‘am smgh f’agecf .about 36 years*“ rlo wl!age post Bora1
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Yg{gesh}Sha fma slo, Rajendrad Prasad, aged about 27 years rlo Jamun Ki
Baglchl ggalpura Road’%Subash Nagar,mBharatpur* presently \f;orkmg as
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Majdoolgfbn Ammunltlon Depot Bharatpur - r
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Raj Kishore SfO&..BI‘IJ Klshore aged.about 33 years r!o v1llage and post

Ajnothi, post Ladpura “teh:..Chhata,,. Dlstn‘Mathura presently working as
Majdoor in Ammunition Depot, Bharatpur.

(32) 0.A.NO.156/2013

Hardam' Singh sfo Harcharan Singh, aged about 49 years, /o village and

post Naglta Hathuni Post- Hathuni, Teh. Bharatpur, presently working as
) Majdoer in Ammunition Depot, Bharatpur.
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(33) 0.A.NO.157/2013

Bijendra Singh s/o Hidda singh, aged about 44 years, r/o Village and post

Takla, Teh. Kumher, Bharatpur, presently working as Majdoor in
Ammumtlon Depot, Bharatpur.

(34) 0.A.NO.158/2013

Rupesh sfo Mitthan Lal, aged about 30 years, r/o Chaura Ka
Hanuman Colony, Char Sheher Ka Naka, Sharma Farm Road,

Gwalior, presently worklngmasnsMaJdoor |n Ammunmon Depot.,
Bharatpur . w»’*

Lal S|ngh s/o"’i Rohan Slq]gg -aged about 34 ‘,years \nllage and
pgst Jatholl Rathwan eh Andcg,EDlStt Bharatpur “presently
\g.rorlglng 4s Majdo [ln A}mmunlttdn Bep Bharatpur - "h
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- Kunwar Pal Slngh s/o Chan agedw.about 46 years Ho
L Garroly, postJauthIotht 1B ,e,,egﬁ, BharatpUr presently-working
i as: Majdoor |n~Ammun!tro,,f ‘ Eharatpur.ﬁ; - 3
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| RaJ:veer Smgh sfo Mahendra Slngh aged about 29 years, .f/o
: village amd post Kasoda Distt., Bharatpur,apresentfy workmg as
IVIa]door in A;’nmunltlol;l Depot Bharatpur ',ar ,
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Bablu Slngh s/o Mansmgh aged about 27 years,. rlo village and |
- .post takha,: dlsst Bharatpur presently worklng as Majdoor:m
Ammunltlon Depot Bharatpur b ] |
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Mc})han Lal Sharma aged about 32 years /o

t~=N,a';la madhopur post Saunkan distt:, Alwar,
presently|work1ng’" Ma]door I Ammunltlon Depot Bharatpur‘.; :
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Rajesh Kumar wchona s/o Munshl Ial”aged about. 32 years, ;rlo:: S

g Gurveera post Dhanders teh. Kaman, D|stt Bharatpur presently:
Workmg as Majdoor in Ammunmon Depot Bharatpur _
I o
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(42LOANO 291/00214[2014& ', o

Raju. Singh s/o Shri Ramu Slngh aged about 31 years; rlo House .
no. 43/13, wllage ‘and post Kanjauli line Distt.- Bh|aratpur ‘\
‘Rajasthan, presently orkmg;asu...Majdoor in Ammunitiony Depot,: ,

Bharatpur. o= .. sy, |
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Balbtr Smgh slo S »%.nillPrakashﬂSmgh aged aboutg‘30 years,
r/o vlllage and post asoda D|stt* Bharatpur Rajasthan presently
,Worklng as Majdoorun Ammunmon Depot‘“Bharatpur“
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Kusb Pal Singh 80 ShrjiHarepdra “‘Smgh“"*aged aboutt36 years
§ r/6hDhai Ji Kl‘* Havell, ﬁ\{al yBang:I‘"‘*%Dlstt ;“Bharatpur Rajasthan
% gres;ently worklng asﬁ Majdoor m ) unlt;on Depot, Bharatptir
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Harlal S/o Shrl Sthal aged bout 33 years, r/o wllage Acha[pura,

post Mukhara, Distt:* Bharatpur RaJasthan, presently Workmg as
Mazdoor m»Ammunltlon Depot Bharatpur
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M.A.No, 291/00197/2014 I ‘zﬂ,w=

Ashok Kumar slo ShyamvBabw«dged about 34 years, rfo Mori
Char Bagh, 'Near -Sindhi Dharmshala, Distt. Bharatpur,

Rajasthan, presently working as Majdoor in Ammunition Depot,
Bharatpur.

(47) 0.A.NO.291/00219/2014 &
M.A.No. 291./00198/2014

Jitendra Singh: s/fo Devi Singh, aged about , r/o village and
post Sogar, teh. Kumher, Distt. Bharatpur, Rajasthan, presently
working as Majdoor in Ammunition Depot, Bharatpur.
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(48) 0.A.NO.291/00220/2014 &
M.A.No. 291/00196/2014

Ashok Kumar Solanki s/o Shri Bhoop Singh, :aged about , o
village and post Bachhamadi (Noh), Distt. Bharatpur Rajasthan
presently working as Majdoor in Ammunmon Depot, Bharatpur

{49) 0.A.NO.291/00221/2014 &
" M.A. No 291[00195[201

" 8hiv Ram Singh slo1shr|“Moh"""’“’Slngh,,aged about , r/o Qtr. No.
4, Type-lil, Telephone Colony, Rajendraﬁ Nagar Bharatpur

Rajastharg presently wo;klng as iMa]goer in Arrlmunlt[on Depot
Bharatpur L v S,
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*}g Knshna Kumai}jSharma s/o F§ad eﬁy‘? !La[ harma aged -about '
rlo Vlllage and¥ post Gunsara‘iteh Kumher Distt. .. (ﬁaratpur

Ra]asthan presentlyﬁworkmg§ as‘gi Majdoor in, Ammumtlon Depot :
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: n Singh s/o ShrllBrajlndra Slngh aged about 30 years *H.o-
&7 village “and- post 3urawai 4Chiksana, ‘teh. Bharatpur.,] Distt.
‘}._r*:[',i,.BhIaratpur Rajasth n,. pres, ntly workmg as; - Ma}door 4in
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. Nawal Smgh slo Shrl Ram Slngh aged'about years /0 wllage
Addi’ and- post. Kasalda, teh. Bharatpur Distt. Bhlaratpur

Rajasthan presently worklng as Majdoor in Ammumtlon| Depot
’._Bharatpur S '_ _ R
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(55) 0 A NO. 291(00227[2014 &
"‘M.A. No 291/00189]2014
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Kunwar Smgh slo Shrj. Bhagwat—Slngh agedaabout 31 years, r/o
village Addi angy post]“Kasaucfa“"tehq Bharatpur**Dlstt Bharatpur,
Rajasthan préséntly worklng as Majdoor m,Ammumtton Depot,
Bharatpur £ .
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vnlage and’ lppost Ucéhihai
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Sanjeev Kumar s/o Shrl Naresh Pratap"Smgh aged about 32
fefrs Elov'::vqjageh Rampur post Jamalpur Dlstt’xMUnger Bihar,
present Y, workmg asa.MaJdoor in Ammunltlon“Depof Bharatpur
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Mukesh’ Kumar slo Shrl Keshay Dayal aged about 32 years, r/o
village and post Baben, Teh. Kumher, Distt. Bharatpur,

Rajasthan, presently working as Majdoor in Ammunition Depot,
Bharatpur.
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(59) 0.A.NO.291/00231/2014 & -
M.A.No. 291/00185/2014

Dashrath s/o Ram ji Lal, aged about 30 yeafs rfo village Gahlau
post Pichuna, Teh. Roopwaas, Distt. Bharatpur, Rajasthan,
presently working as Majdoor in Ammunition Depot, Bharatpur.

(60) 0.A.NO.291/00232/2014 &
M.A.No. 291/00183/2014

Naresh Kumar s/o Nirpat Slngh aged about 34 years, r/o wllage
and post Ucchain, Teh“"Roop"Waas*ﬁE)lstt Bharatpur, Rajasthan,
presently worklng as Majdoor tm,&Ammumtlon Depot Bharatpur.
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M.A.No. 29’1 00184 2014
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Doorendra:ﬁPrabodhﬁslo*ShrL llasb,i_Chand ageds§bout , Tlo
Baben *Bben) 1;ﬁTeh”i;%Kumher%‘ Dlstfi&tharatpur Rajasthan

presently work "g as:, Majdoofz |@ Ammunm" n Depot, ﬂBharatpur
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Vlrendra Slnglil 'sfo' nri«Gajer ».Smgh age‘ fabout 32 years r/o
V:IIage Mahpura post,g Se%lar., Dlstt Bharatpur Rajasthan
preSentIy worklng as Majdoor in AmrgunltlonTDepot Bﬁaratpur
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ev Slngh s/o :Shrl ShyamNLal aged aboUt 34 years rfo
thl[age Khanswara pos‘gJPaprera teh Kumher, v:afNadbau Distt.
Bh ratpurm Rajasthan presently workrng as" Majdoor in
~ Ammunition Depot Bharatpub.""" " o
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. (69) 0.A.‘NO.291(00236(2014 &

M.A.No. 29 1] 00 180/20M

| ) .
Pappu sfo ~Shri Mahaveer Singh, aged bout , o Vlllage
'Glrpharpur post Kesoda Distt.- Bharatpur, Rajasthan, presently
working as Majdoor:in Ammunition. Depot Bharatpur '
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| 65) 0.A.NO:291/00237/2014 &
| 1 - M.A.Nt'). 291/00179/2014 "

Nlranjan Singh slo Shri Kishan Smgh,.aged about 50 years rlo
Village Moroli, post Udhyog Nagar, Distt. Bharatpur, Rajasthan,
presently working as Majdoor in Ammunltlon Depot, Bharatpur.

(66) 0.A.NO.291/00238/2014 & :
M.A.No. 291[00178['2014 : \

'
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Narendra Slnghﬁs/o Shn NI Smgh aged about 28 years, r/o
near DAV#”School Go pt ra Ro da Subash Nagarf Distt.
Bharatpur, 3F{a}asthan presently Wor lng. as *fs‘,t Majdoor in
Ammumtlon“‘Depot Bharatpur ' "
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Respondents

Present:  Mr. P. N. Jatti, Advocate, for the applicants.
Mr. D.C. Sharma, Advocate for the Respondents.

(0O AN0.125/2013 etc.-
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1., The facts and the questions of Iaw Involved in these CaSESls

are common] and as such these are being disposed of by a
common order The facts are being taken from 0.A. No,

126/2013 - Kedar Mal Mena Vs. UOI etc.

2, The applicant haw,fjledathisho A w:th a prayer to quash the
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1 o sesovtll \Pf‘"
a pomtrnentI yvas “jflnahzed qnd' abpomtment / -selection
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o
letterse,y;vere issued in the month..of” November 2003. 1Itis

EOT——T_ e

submitted thé’t‘wthe_,E‘Govem[;@entf"“égjants who have been
appointed / selected prior to 1.1.2004 are to be treated
_ under the CCS (Pension) Ru[es, 1972 and those who have
been appomtled / seélected on 1.1.2004 or subsequently are
to be gover‘ned -by New Pension Scheme. The claim of the
apphcant is that slnce the app[lcant was selected as per the
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notification Issued in the month of:;Sep'tember, 200%3 and
appolnted in the month of Noven'll'aer, 2003, he is governed
by CCS (Pension) Rules, 1972, The representation 'idated
12.9.2011 filed by the applicant for being covered under the
CCS (Pension) Rules, 1972 was declined by Annexure A-1,

Hence this Original Application.

,,;;,?unmzl&tf&m...

4, The respon‘denfﬂha\(‘e opposed tﬁ“é‘v% by filing rep[y They

su #nff 1 aty, I~ﬁa"fr"%tii‘lcatloar: for’gssgl dt:on’iﬁt‘% the post of
Mazd “was publlshed_ n _news papers IEwSeptember, 2003
fﬁ '§‘ Sy, . %
}5" an ompetltli\ie phy%;c test andw. nterview was conducted
lw;qurmg t;egg e?‘éd sg.lrb 2{:)3;&‘9,@28 2003. Thj;p%hcant
: ﬁn-=zawas on ofﬁati;!e“s ect candtda a5 electionwfaletteriz(Not
- Fr?..-,ef.*e e f .
imﬂ app0|nt§ent orggew'.
‘5:1,:! have s

“}Annexure ﬁ‘éB hasé"n?vecﬁ béen :ssuegl / signed byathe ?epot
|

i, iy

g L__.ﬂsq’ed,xtp Rim’ E%n 10.11.2003. T,hey

ot bl
gute“'&ﬁ;f’l 5? té‘i e%ctignaﬁ letter en’losedg
ad

y and S'iwforge ddéwm% *‘”dlerxh”g orlglnal letter ssued
l% A ,m* W™y F’
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L\Lq"’r&;;:lgh.!ﬂcantﬂ.:se[et:tlon was pre_wlslonq{i and subj;ect to.

authe;ntuc:ty of Ed"ocumentsw"Accorqrng'Ty, after cmnfirmatlon

éﬁauthentlc:ty of jhlﬁ document appomtmé; t order was

T
lSSUGd td"“tne apphcant“oﬂ"B"? 2004 aga'linit which he- Jomed
-’Q:J‘_,im ‘dpé’g{i_
TS g me“‘ﬁ

hls duties on 9.2, 200 and formal appointment order was
issued on 9.2.2004 (Annexure R-2). Persons who joined their
duty prior to. 1.1.2004 are authorized for pension under CCS
(Pension) Rule, 1§7é and the candidates who have joined
duty oni or after 1.1.2004 are to be ‘c.overed under the New
Pensi_onl Scheme. The applicant .having joined his duties after

. (OAN.125/2013 etc.-
{Chandraveer Singh ete. Vs, VOJ ete. )
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""%. suﬂbmlssmns made in the wrltten statement s

appointment on 9.2.2004, he is not entitled to pension under
CCS (Pension) Rules, 1972. Comr of selection order dated
10.11.2003 is enclosed as Annexure R-1, New Structured
Defined Contribution Pension System Is applicable and

mandatory for all newly entrants to Central Government

service with effect from 1,1.2004. Coples of Govt. of India,
,,_:-.Eqmiifﬁ{%m;

M|n|stry ﬁof#Fmance,, Notlflcat|on“‘No%5/7/2003 -ECB & PR
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Mr, P.N, Jattl, Iearned*“counsel “for theﬁapphcant argued that
FE,, : il

the recruitment processdhad been |n|t|ated in 2003 itself and

the applicants stood Selected, in 2003 . and,. therefore, they

would be covered under the old Pen5|on Scheme as the term

appomtment” wou!d take W|th|n its sweep the process of
i .

recrwtment also and it cannot be separated for the pu_rpose
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of denymg the beneﬂt of oId pension scheme to the
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apphcants Thls _was: hot[y contested by learned. counsel for

"‘-‘-Vn

the respondents statlng that.. the -,ter'm anpoint:n‘lent' is

l
I

lndependent of recrwtment process and one does notlenter

|
H .
“|nt0 cadre, unless a formal appolntment order is lssued and

e

In thls case the appomtment has been made after 1. 1 2004

- and as such the appllcant would be governed under the New

it b S
mﬂ' i sk s !“’%’A . ;

Pensmn Scheme B} kg |
73#& ,- -'4* |
0. Mr\f‘Jattl Iearnédﬁgzcodns fork%thet a‘ppllcants vehemently
. 4 J"' ; "—i}
var ue that b the t| the a Ilca ts were iven
. 5_} vﬂu_ wﬁ%% pPligap g
ﬁf. appomtment ‘Hf oéinft%ent the deemment of
s Y, 5
!uqlgd:a 1252003, approv%’g’! the
"‘f‘ i '.: AT ) R U !‘:“-H pﬁﬁ’:m‘. X
é’«prOposa o a% ementisthe’ j;:‘e tructur%d* défmed
g‘?’m.! IE; ﬁ 1 38 ,': d E i o T
R Eén%_ e e g‘ " 7 E
fm Contrlbutlon Pensro;{; rst W recrurts*‘to Cer]tral
f tg Sﬁ = “’-‘-; - ":’““?* ri
i,} Governmentﬁjomlng er eri01.01 zoogf"rhe new
P ufg;a u wddf
ig mﬁpensnon Schger%ne rep acegd theyith!ensexrstmg CCS (Penswn)
y o T

?4% Rule.sr,d; 19'7‘2‘, wﬂé‘% ‘i%g@il’?& wztﬁb The CCS (Pension)RuIes,

Y i g f’jﬁ?“ L,
; . 1272 egntlnued’ to govern all the ernployees selectejg,,; pnor to
o
‘E‘f ' i 4 N K
31, 1*23‘3003 He su“bmltssthat*the appllcantchan:}ot be made
[, ) g A
5k rd
L&‘:c}"suﬁ’er“‘due to" délayedﬂprocess of apﬁomtment However,
. ,.!*’

they ar%exbelnﬁFBitrarlly and rllegalfcompelled to be |
governed under tdhﬂewr?e'wwshchhgn;:whrch has come into force
w.e.f. 01.01.2004 under which they have to contribute 10%
‘of their basic pay plus dearness allowance which is being
deducted from their salary bill every month. The CCS
(Pension) Scheme 1972 is very much different and more

beneficial to the employees. Had the.AppIicants been given

(O AN0.125/2013 etc.-
(Chandraveer Singh etc. Vs, VO etc. )
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appointment letter in 2003, they would have- also joined
immediately and would have been governed by CCS(Peneion)

Rules, 1972. This was resisted by the learned counsel for the

respondents.

Mr, Sharma, learned counsel for respondents reiterated what

has been stated in the Written statement,
hn_.lmnwu,

We have glven “our. deep con?fderatlon to the respective
g
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sub lsS|ons“«;m‘ade§lb%/ “'learned;jp dnse I%I%'Mthe parties and
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@E%(ammed and*answered by
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fﬂ,us is. as te s\r\rf‘lett'{!hereg;tr‘e app |c nts, Whose se]ectlon process
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(gnme,)(qre A,@a is disputed by the asrgspouder;,ts yet even if it

hﬁ accepted to Jbe e for*thetsa'izwe of argument onlf/ it would"
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make clear that theJ samé was m furtherancerof recruitment

'e. e L ,t

processhﬁonly as |t Was™ |ssue forwcgmpletion of formallt:es
before actual appomtment 1s made It |nd|cated that the
.apphcant had been selected for- apponntment {not appomted)

- as Mazdoor |in bursuance of advertlsement dated 6. 9 2003
1 ; ,, LT

| and 19, 9 20?3 It‘ was' made clear that the select;on (not -

.appomtment) Is: pnOV|51onaIf and . _shall ‘ be subJec':t to
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! 'veriﬂcation as applicable and blan& 'forrh for attesté tien and

medjcal examination, were also forwarded for cgmpietion

1 1

g ~and due attestation_- ‘which were to' be submitte b&r ‘the

applicants to: the authorities. :The " applicants have not

enclosed any appoinfment order. However, a copy |of same
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has beewnélosed Y. the respbndents at Anne ure R-2
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back to 2003 for the purpose of claiming benefit under old

Pension Scheme,

- 14, Hon’blé Apex Court has observed that appointment to a post

Is made by issuing a letter of appointment indicating the.

terms ‘of the appointment and requesting the candidates

concerned to signify his acceptance of the same., In the
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absence of any special statutory provision, etc., contract of

service must be preceded by an offer and acceptance. The

agreement in respect of appointment on and from a

particular date would be binding on the parties. There cannot

be any retrospective appointment in direct recruitment: The

service rules and regulations which were prevalent on the

Py g ﬂ!f»dm"'fM'F&Jﬁ-;-

date of appomfment o'f the appllcant wnll govern his serwce
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persons who are put on “induction tra'ming after-
appomtment" prlor toll 1~ 2004 and are pald salary prlor

|
thereto, are to be govclarned by old Pensmn Scheme. In this

case the" ar

-nor the_i‘r..iappc!untment has taken place prior: to 2003 and,
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therefore, the rellance placed by them on th|s clarifigation
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17. It is well settled proposmon of Iaw by the Hon'ble Supreme

Court that merely beca'use a candldate |s ehg1b|e whep the

advertisement was issued or that the’ name of candldate is
mcluded in the select list, would not confer any r|ght on the -

.,,....h‘.‘h"")":‘ bl s,

candldate towb‘e appolnted but’ thef»eappomtment would take
. s B » %
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ﬁ""m‘ s gt
b!fia f £ %3.{;' ‘h;‘;. . . ,5 ‘;n.'; .y" ‘“‘Jy{‘
B k”"-‘._ag Cong Ry IR B T e
‘2“%!’ '7.1!1"[‘-\;“' [ . ” ;Pbr"? é,;-_fﬂ'-;f:ﬂr
18. We also notl.ce that the- appllcants have failed to challenge
J!.,m -y . md"‘

Bkt ach pmeperacon e AR

the validity of the cutoff date of New Pension Scheme and as
such they cannot be allowed to claim that they shou_id be
.goyerned under the old Pension Scheme when the cutoff

date does_not help them at all so as to make them fail under

that scheme.

+ (O N0,125/2013 exc.-
(Chandraveer Singh ete. Vs, VOI eir.)
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19. We are fortified in our|view from decisions of two Benches of
this Tribunal. The Ctlyandigarh Bench of this Tribunal had

occasion-to deal with t;he issue in 0.A.No. 751~CH-2009 titled

Dinesh Devgun & Others Vs. Union_of India & Others,

decided on 27.10.2016. The Court has held as under :-

*2. The pro;ect'ed«case of the applicants is that the

processsto fill up the. post?“o&Clerks was initiated by
lssuance of. an»qd\/ertls ment dated 28 3.2001. At that

. ‘é‘t|me the GPF Scheme w1tq Pe|1,S|on wams in operation.
) . i HOWever a lot of time was cor;lsunjed m.‘completion of
o gthe appomtment process and thé” apphcants ultimately
ﬁlﬁ gﬁrcame to be%,appo[nted‘—}irln July, 2004 onIy, x?by which
i % time tme**n&ew;CPF Scheménof 2004 had come into
&, operatloQ wie.fy 101, 2004, It 1sbfurther thee case of the
F appllcants that ’the rnew CPF chheme Has.. come into
A [y. f?F hen;,retter dated 11'@ 2009‘ was

.»:E

. . |.
*; bda de ntst A d direply to contestﬁ{the
[ I clalrg ft;.he app n:ants gTherr plea is that thlsf!ssuej has
1 iw—% already*been settled by" thls“Goﬁrt in the rdentlcal :case
o of NazarﬁKumar &rOtherleVs“U nion of India & Otl]ers
i I_'ﬂs"‘"'i”'”"‘?u I""g{ 4 AT :
ity K "rL B H e "algq?i _},gh o e,
L 7;"'#4 ’%We?are not reproducmg ther p’leadmgskof theﬂ;parttes
=
5y *”’,m detaJJ’ as the issue Is' Ro: Jlonger’%res mtegra and

- “'z,.»_ “stands Settled by this very,Bénch of"ntherTrlbunal in the
N ™, case of Nazar- Kumar & Other Vs, Unlon Of India &
. ‘Others ‘gtc. (o A.No;338: CH#2008and +0.A.No.408-
’a. CH-»2008) deuded‘ on10.06. 201“0 Pata 15 of the
h! L ﬁjudgment bemgurelevant is reproduced as under:

.. Q?:u

operes g ;

‘1‘5~w~Inx_V|ew of the.-aboif‘eﬂ;roposmon of law laid
- down! by the Hon’ble Supreme. Court the U.T.
Chandlgarh whlle adopting thé notification
dated 12. 12 2006! ‘{Annexure A-3)lissued by the
State of Punjab mtroducmg new CPF Scheme for
ltS employees;w.e.f: 1/1.2004° wd!a order dated

necessary amendment in the relevant rules
Cowledf! 1.1 2004, could not make. it leffective from

2% mad effectlve and the 'said schemme takes effect
L lweedf L 1 2004.-We do not find any-illegality in
. the order dated 14 2.2007, Annexure A-2 or the

£ H \fod.Ne.125/2013 ete.-
“(Ch arrd'mvee:{ Singhi ete, Vs UOT ete: }

0 o 14 2, 2007 (Annexure “A-2) and lalso making

é ny other date as the” complete| scheme was

————— e T
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| Clrcular dated 12, 12 200b (Annexure A-3) as It
'. ‘ does not make an\,e am'endment to the basic
scheme. :The date from vhich the Schemd is to
l take effect is mentloqed in the Scheme itself. We
: do naot find that any grounds. have been imade
out to interfere with the date from which the

new Scheme has been: made effective .in U.T.
Chandlgarh i.e. 1,1,2004! In so far as cldim of
ante-dating of -their appointment is concerned

that can also not be accepted in view” ¢f the
rejection of such claim in an earlier petltion
Undermﬂlsomem% onceptlon the applicants
_ctfitributed toward§™GRF  Scheme and| such

{,nﬂ""“ amount is: ﬂOWE‘belng refundegi to them and they
A ar§t0 Bet e membeJ:s sf CPF:Scheme, having

- _J;.; —gm’%been substantively appoir ted after 1.1.2004.
% This can also not be faulted™vith,” ™% -
f-—é‘ s g%ﬁw S, Wg Ll L

/ :
F; Wy, Flndin,gv"-thatﬁ*gthe‘S cade of the apphcantg i co‘\:ered on
¢ o, all fodfSwith the d deciSion afpresmd thig OrigInai

ik
_ A I ti kdi Fe I
i pp ica lon,ﬁte .,_l_smésgfse# & L % R ,%

it -r-:‘i’ ™
}lijJréhrgstan%es Bombaﬂw Benich of
%*"‘ﬁ“ B ‘;

il

: ZwSimtlar[\,%m»a Mmostejid_

“bsaad E:% e
7/2010 -—'S;l‘l Atul Pande Vs
."‘r;g i ninSF

Tk =
2@1“2,’hasggeldf-as under : i é

Ldd

; L % ‘9‘?’ L3 i
; Fm:} “20. The agfi%ng h‘as neq"érf cﬁallenged the@elay in
|ssumg’= mthe gzoffer 3 of"fﬁgxappomtment His ! first

{13 uor etc%jeqde ’ hil o

.'| .rg;g

Jﬁ »ré’EiFesentatl‘é" ks 0f; the’"’\?ear 2004 whereby he simply
% A\-_s*" requeste‘d the authorities to..coVer him .under the old
%{l { * pensions” Scheme of 1972.. “He s made h|s next

*&, \1* Hepres%ntatlon in this regard’ in th'e year 2008 It is

Kewdent from <the.chart“given at"Para. 4.6 of the 0.A.
that th‘e appllcqnt had. not* been singled out in respect
- of*issuance ‘ofthe; offér of ap;_zointment in February,
a2004""‘.ne Mr. Pankaj KumarrSInghﬁwas also given the
ofFeq.of apB'Slntmenbln March 2004. Had the applicant
=, fres
approached,.g competentmc‘ourt of Law challenging
denial of the offer of appointment along with other
similarly  situated candidates who got their

appointment in 2003 at the relevant time, and had the-

Court of Law granted the relief to give retrospective
effect to his appointment from the date others were
appointed, he could have claimed the benefit of old
Pension Scheme which was in force till 31.12.2003.
Having not done so, it is not open to him to claim any
relief to the extent that he should be covered 23 OA
NO.267/2010 under the Old Pension Scheme which
.- -~ was not available at the time of his appointment. It is
also surprising that he did not even challenge the

(OA.No,125/2013 etc.-
(Chandraveer Singh etc, V5, VOf ete. )
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communication made to him dated 19.01.2006 which
is only impugned in this O.A. in the year 2010. The
plea taken by the applicant with regard to question of
limitation is that his representations dated 22.09.2008
and 09.09.2009 are pending with the DOPT and he has
to compulsorily contribute every month from his salary:
bill certain amount towards his pension in" terms of;

new restructured defined Contribution PensionE
Scheme, 2004.”

21, The applicants herein had not even been'appointed in 2003

i.e, prror to- 1"1"2'064 and as:such%they cannot claim that
A e T,
they” have to be governed by*old Pen510n Stheme.
,., 5 'j* *-‘ % £, 55' EI - ‘4;}“.
22.:In vxew?of the afore sajd dlscussmn;‘ t“IS held that the

A CEER Jiiiz.s'lﬁ%;i' :i
£ 1

N
{f" sel&ttion of th lcants hadF;taken place in 2003‘but thelr

& —.-s.‘ _?‘.;%F % L:‘ ﬁ, ‘é
P uactual appol ntmentf1 ame rt.: be ma%e fter 1, 1. 2004 and as
’::‘ k' "?7 é.." -'-;i' ?7‘4‘1 'L::’ 2 il :
NN T E i X}
ir Fansuch theﬁ/ woqld bq vegrhed-by New’ Renswn Scheme .only
j ¥ ﬁw & ;,mi' iz e u
! dimds :thﬁﬂ-'u-waé{,“ 4 e SRR
i f “and thengappmgtmen ge nn2004 car;{not be related back
i b 'Ll" n‘* 'y l"-*’«.
:! {
V :'f fanw Tty Ei‘:ﬁ*-n < E o i J
by thESB“OFI maLApphcatl Ingf rdingly
..: f ’h ] j‘-' 4 5’:}" ”;l ,-"It‘ 7“‘1
i Ieavgng the" p%tres to bear their own ct)sts_d.«--,,r ﬁ--"’
‘g? !,!: & P ‘__,_1' Con L - g
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