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CENTRAL ADMINISTRATIVE TRIBUNAL, 

JAIPUR BENCH 

Orders pronounced on:~ . 7. 201.f, 

(Orders reserved on: 26.07.2016) 

CORAM: HON'BLE MR. SANJEEV KAUSHIK, MEMBER (J) & 
HON'BLE MRS. MEENAKSHI HOOJA, MEMBER (A) 

O.A.N0.130/201:3 ·. 
. I ' 

Shyam Sunder ~/o ~am lal, aged about 36 yea·rs, r/o jvillage 
naingal Babi;iji, post ·~ad~_ur, teh. Bharatpur, presently workin9 as 
Majdoor In Ammunition Depot,·Bharatpur. 

. I 1 

C7> lo.A.N0.131/201~· 
sManker Singh s/o yejendra singh, -aged ·about 51 yeajs, l r/o 

.. , __ yil~l.~ge_K?s,oda, p~~t-~asoq,a, teh. Bharatpur, presently wor~inp as 
. · MfJdoor in Ammunit1~n Depot1 Bharatpur. ! _·· f· 

· • I . (O.JLWo;l~J/20p cfr .• 
- · : I . · (Clia1ufraveer Sinoli etc. o/s. VQI etc.) .· •L:· _···· ... ·.: . (_'11 . 
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(8) O.A.N0.13212013 __ . . \i _ . . , ·.\ _ 

! s/shu Pal s/o Dat~ R~m, aged- abo~t-34lyears, r/o Gymmber, post 
: Bal Kesher; Agra presently working a's · M

1
pjd6or ihi Amrrlunition 

I I ' - I .• 
~ Depot, Bharatpur. . . 
' I 

(16) O.A.NO. 140/2013 

Shiv singh s/o Nathi Singh; aged about 49 years, r/o Village and 
post Jatoli Thoon, teh. Deeg, Dist., Bharatpur, presently working 
as Majdoor in Ammunition Depot, Bharatpur. 

{OJIS(o./25/2013 etc.· 
(Cfianaraveer Singfi etc. <0. VO! etc.) 
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(17) 0.A.N0.141/2013 

Mohan Singh s/o Manohar Singh, aged about 35 years, r/o h.no. 
663, Brij Nagar, Devkaran School wali Gali, Near Kakji Ki Kothi, 
Bharatpur, presently working as Majdoor in Ammunition Depot, 
Bharatpur. 

(18) O.A.N0.142/2013 
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Majdoor in Ammunition Depot, Bharatpur. 

(32) O.A.N0.156/2013 
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Hardam Singh s)o Harcharan Singh, aged about 4g years, r/o village and 

post Nagla Hathuni Post- Hathuni, Teh. Bharatpur, presently working as 

. Majdoor in Ammunition Depot, Bharatpur. 

.I 

(0.)l.!No.i25/20t3 etc.­
(Cliarufra·veer Sin91i etc. 'Vs. ·Vol etc.) 
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(33) O.A.N0.157 /2013 

Bijendra Singh s/o Hidda singh, aged about 44 years, r/o Village an.d post 
Takla, Teh. Kumher; Bharatpur, presently working as Majdoor in 
Ammunition Depot, Bharatpur. 



., 
·' 

... '. . 

i: 
i. 

'· 

I. 
I •'· 

l l 
' 
I 

I 
I 
I 

·1 

.. I ---~· --·_ --···- - . - . :-~------- - .n--~_;· -i j ·1 - : -

[ \ 6 ' 
\- " 
' ·~ .;·· 

' .. 

: :. · l ' 

-1-1 \ - : : -•· · 1- I 
·i i .t ·• ... ; .· ! .. •. I : • ,: ~ · ! '.. ' 
I ~ \ , , j . c 

i \ \I , . . . , . ' . 1· ... 

. \I · . t j .i·· . \'.. l . 

[: J. · . : · 111 · i 
(41) O.A.N0.165/2013 ·. - · .... _ .. : ::1 : . · . : . · . 

~ • · ~ajesh Kumar '-:ichoria s/o Munshi laP:,\';~ge~ ab6u!:32, y ars, :r10: · 
t;3urveera post Qhanders, teh. !<aman,: pistt'. Bharatpur,. resently: 
working as Majdoor in Ammunition Depbt, Bharatpur.. . . · . 
I : 1 • ' i. ' 

(47) O.A.N0.291/00219/2014 & 
M.A.No. 291-/00198/1014 

l •·, 

' 

Jitendra Singh: s/o Devi Singh, aged about , r/o village and 
post Sagar, teh. Kumher, Dist!. Bharatpur, Rajasthan, presently 
working as M~jdoor in Ammunition Depot, Bharatpur. 

' : ,_ 
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{OJ!Sfo.125/2013 etc.­
(Cliarufraveer Sirigli etc. 'Vs. VO/ etc.) 
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{48) O.A.N0.291/00220/2014 & 
M.A.No.291/00196/2014 

Ashok Kumar Solanki s/o Shri Bhoop Singh, aged about , r/o 
village and post Bachhamadi (Noh), Distt. Bharatpur, Raj~sthan, 
presently working as Majdoor in Ammunition··oepot, Bharatpur. 

(49) O.A.N0.291/00221/2014 & 
M.A.No.291/00195/2014 
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· M.AJNo: 29-1/00190/2014 _ - . ; ,:!.i ·.·.. :' 
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. .-! ; • : . • 'i .. . ' . .• ~ - • i ~j ' . . . . l . . . : . ,,, . 

... 

· Nawal Singh s/o Shri Ram Singh, age:d!about years:rto village. 
' Addi· and post, -Kasa Lida, teh. Bharatpur, · .· Dish. · 13hbratpur, •. 
, ~ajasthan, ·.pres~ntly working ~s Majd6or H1 Amm~nit!o · · Dep_ot,: -~ 

BIJaratpur. · · · • 
' -; ' . 

(0Jl.7{o.J2J/2013 ""­
(Cliand'ra11eer Singli etc. 'Vs. VO/ etr.) 
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(59) O.A.N0.291/00231/2014 & 
M.A.No. 291/00185/2014 

Dashrath s/o Ram ji Lal, aged about 30 years, r/o village Gahlau 
post Pichuna, Teh. Roopwaas, Distt. Bharatpur, Rajasthan, 
presently working as Majdoor in Ammunition Depot, Bharatpur. 

(60) O.A.N0.291/00232/2014 & 
M.A.No.291/00183/2014 

Naresh Kumar s/o Nirpat Singh, aged about 34 years, ·r/o village 
and post Ucchai111""lieh~"'Ro~f)Waas;:it8is.tl. Bharatpur, Rajasthan, 
presently wo~~ing a.s ll(lc;ijqo.or. irj.AromunftTon,,Depot, Bharatpur. 

-~_.{-~'-· '~- '~·~ 1· ·~_;. -~ :::)· ~~- -:r ,.,.~= -,"j. 'f ··1j..,,.-,!-1. 

(61) O.A.N~;;-i91J00'~33'<t20i4 & "'·4 r: l \! • '~;,;';.. 
M.A.No. 2.~·110~,1'.·~;4'/2014 .. ··. . ,i,..v-",1r\ .. '\, 

D2,Sren'qta·,flrabod.~P.i~l~~~h"J~i'ilf~~~"Chand, '·~·&ed·~~BQut , rlo 
§.ab~.n, ··~(Boen) tleh:~ Kum~ed QiStfr~.Bharatpµr; ·Haj?sthan, 
,pre~~htly yvorkt~·~-as,, ,M\).d~o~ iT" t1.n1~u"nitlgp Depot;~B~aratpur. 

:f i !"i?· ;•,c,.,.•:.•,. i;; 'J J. t' _;. )i _ __..- - ~ •.• ,.,-;, ,,~~ ? 

(62):. O.A:~·0.291t6ti234·,.2'014i&\L.ni>··:.>,-"" :;~; '.---~·· ':1 
i . -·. ' . ' - ""ti:, l' f~,)';'."' ~ 0'1:-·:.1---' ,~-tJ_~ :~~~ ~ 

M.A.No;•.291/001~,;212~t:i-.'.'"'lct\. /~~"''""~··. . . !t~ ··"' '\ 
f Vireiidra Sin~~"57b"~r6'ri:~~j~ :.< •. r~fsYn9h~"~9~Sfabout 32·year~: r/o 
~ vHfage Malip"'ura;"'" nos(,.·s~W~'f,

1

~Elistt."'·~sh'~ratpur, RaJ·asthan, 
.t ~ ~ \ ·~"l'i, r: ,). If• , 1 '~ !?. !\ 'i .:;,. ~- ,,"""·. , .. .,_, ·~ 

i presently worklrJ.~)"as "'M~jd9ou i'@ ~mq;i_uniti.9p"Depot, B~~r,atpyr. 
i: ., •.•.. "i?· . .t· ;}' «- I ~ \\. ...,, . ~· .i...1... , . '·' l ,,,.,,, ,, t ""' ... 'I" ·· ~: ·r~J•:..""t!.'~·- ·-1:~~1~ .,'r, ~ ~ ~~ 'r; , f# ~'i~ .. ~" f! 

63\0.A.No.291 ,002i°sli~ol!h ~ \. . .. ·' ._.....,, .. i 
M.A.No. 291/00l81t2014'""<;;.i.t>1m; •Jtb"#: · · /r.,.., "''"'"'<, r 

'~~!i~lh {~:~'.':,~:~~.\ ·-~·::!~~- ···.:. ' . . ,.;:>:,~·' ~~:\:::::·::~> ~// 
Haraev Singh s/o·::Shri "Shyam"".[al, aged abocit 34i' years, r/o 
Vill~g~':~ha'ns~~ra~ :·pos\j~~w~ra .. \~fi::.Ku:m~e(vi~f,Nad~ai, Dis~t. 

. Bhrratp.u_r'""~ ~aJast,ban, presently .~ .. ~?.rkr.ng ,,;s·· MaJdoor rn 
Animunrtron D~f?Ot, Bharatpur, ..• ,,, .. ,.. ,..,,·c .. 

! 1h,.,'im:?-.- - .. - ,J,.t.t'"'",;;;.&' 

(64) o.1.N0.291/00236~"~;;~~·;"""'""''"',.. 
M.A.No. \291/00180/2014 

. i 
I . - I I 

Pappu s/o Shri M~~aveer §ingh, aged bout , r/o yillage 
· Gir~harpur, post Kesoda, Distt. Bharatpur, Rajasthan, pr~1sently working as Majdooti i~1 Ammunition Depot, Bharatpur. 
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. \ 

! I 
\ I 
i I 

I 
(OJi.1i~.12)/20l~l etc.· 

(Cliamfmveer Sing Ii etc. 'lls. I VO! etc.) 
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(65) J.~.N0,291/00~37 /2014 & 
M.A.N6. 291/00179/2014. . ·- I 

. ',1 l '• 

I ' I i . 
Niranjan Singh slo Shri Kishan Singh, i aged about 50 ye13rs, r/o 
_Village Moroli, p/,st Udhyog Nagar, Dis~. Bharatpur, Rajasthan, 
p~esently working as Majdoor in Ammu~ition Depot, Bhar tpur. 

(66) O.A.N0.291/00238/2014 & 
M.A.No. 291/00178/2014 

l 
l ,. 

' 
.• /' .. 

Respondents 

Present: Mr. P. N. Jatti, Advocate, for the applicants. 
Mr. D.C. Sharma, Advocate, for the Respondents. 

{OJ!.No.125/2013 etr.­
(Cfzand'raveer Sin91i etc. 'V's. VOI etc. j 

\ 
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ORDER 

I 

\ 
P•J; ·,_ 
~·t·' -;-' 

'HON'BLE MR. SANJEEV KAiJSHIK , MEMBER (Jl . 
I . . ·--· .. I 

1. The facts an1d th~ questlons'.of l~w lnilol~ed In these cases! ' I . I 

are common
1 
and as such these are being disposed of by a' 

I 
common order. The facts are being taken from O.A. No.· 

I 
126/2013 - Kedar Mal Mena Vs~ UOI etc. 

' \ . - . 

2. The applican~ ~J&Jlleds;this"Q",~'h~ith a prayer to quash the 
·-1~ ·-'!II;!:·&,.. 

· order dae~d'1l:';l.i .• 2oa2;; 1\ead ~th~~aes;ated 12.1.2012 
/ . \~ll"' Ii,-~ ~~i·" . 

~~de l'{~'f~\iihe was informed · t~a,t" t!J.e e 1~ing Pension 

Is""' (,, ' I f,'"c"'flif.L"'llli'""'~~~2 20.03 ~ d \,,., · "'.~.~me was
1 

. :li'·l~~o"\·e WP•O('\<\ ~·. . \..an f.e'~ pension 
I! 'ii 1.1.~~ ~ I I llli· ... \ i ""~Fheme i~f©f1u~~P .~.f. · 1.1L1'.'2 ffi~~ils applier bi~ to\ all the 

/ i'"'":~ . ;'~i..!. ., \ rt, ti i' >l ""':;. . '\ f , 1€entral ·GoveMm' -- refcy.ri ,/appointed 611--,vor \after 
' "' .. I "• -~-· .,.. ,,Jc~ . I )' l ~ """:<""' -""~~in; ' P.;l; / ·i"1'l'll~ -<I'{> lool. 1 
~ "\~'"' ~· ( pi;,~ ;::: .'A .. 1~"1 ' fl • • ,. ._,_ 
~ _ · 1.1.200~JrnP,,,,~J.1i:.,, · .t,,Y.!.~.~1~1;lP.,Olnted 1~· the ,year 

~ :.£9:;: 2004, t~;;-tJta't·~ •. ·;r~.,. ~;.~'.ci"!Jy.·exil1ing Rule~;:~97~[ 
' y,l l'w .. J;·" " 11 i \'\"'' .,..,,.. A · ·" ' 
·~ ,3.·· ·"'.·The facts ~~h. ·.i;;/C:~s. {IY.:h~.C:lijl~ft}tq.f~.(Q·g of O.A. a'~~. ;t.ha.~ .. Jthe 
'i. \,, ! •Ill\•'" 1 l R • '\ \:,jr "'· ' 
'\ ·~• Ammuniti~n ~~~. Bha~~tpbr, ~.i~~1iited .a notiflcati~·n ifi the 

l,\ ,,,..,,:;-"'·~ 1-11,~~lit~~ir- /-~ t 
l m?iito of~~tipt,. ber, '2003. invitlfj;g,crp~ll~atjo"iis for the posts 
'\. { /11',;. "'~:. . ")/ ..,\ \ ) l 

"iih o(\M~z'cfoors~· T.ge applicant clairiis that'i the process of 
'"i~.' 't . (- ;t ' • r.'.11.,.__ . . ~- "" ti. .!I .r . !' 

'~RP~'iiltrn.ent !!;'yl'as :;~;-:c;_~CJn.tl:,\~ppoipt~:l'\tlf selection 
lj~ ....... I j o:J t'~ - fl o;".) .. "· .• -fit' 

. i1!~ ": . ,•, -- .,ii'"'" _:? . 
letter5.,,1:fere ·;1ssu.~f1-in the mo11~h-·Of November, 2003. It is 

"""· I ·~··--~,,.- . ""'1;>1' ·-·'"!;;i,~, ~---· 

submitted th~'<th~~~R.\t~J:.!JIQent'•"'gervants who have been 

appointed / ,selected prior to 1.1.2004 are to be treated 
I 

under the CCS . (Pension) Rules, 1972 and those who have 
r ... ·- - . . . 

been appointed / selected on 1.1.2004 or subsequently are 
' . . 

to be goverhed -by New Pension s·cheme. The claim of the 
I 

' .1 
applicant is that since the applicant was selected as per the 
" • , ·I . . . 

·1 
: : I . (O,Jl..JVo.125/2013 tle.· 

{Cliamfr~'IJeCr Sin9fi efc. 'V's. VOi etc. J 

\ __ _:_. ___ _ if 
: I 
'j I 

:I 
" . I' 

- . I 

ii 
I 
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I 
,· 
' 

I 

i 
1-, 
I 

notification Issued In t.~!! month o(.september, 2003 and 

appointed in the month of November, 2003, he is gol(erned 

. by CCS (Pension) Rules, 1972. The representation 'dated 

12.9.2011 filed by the applicant for being covered under the 

CCS (Pension) Rules, 1972 .was declined by Annexure A-1, 

issued on 9.2.2004 (Annexure R-2). Persons who joined their 

duty prior to.1.~.2004 are authorized for pension under CCS 

(PensiO[l) Rule, 1972 and the candidates who have joined 

duty on
1 
or after 1.1.2004 are to be covered under the New 

' . . 
Pension\ Scheme. The applicant having joined his duties after 

---- f . 
l, 1: (O.Jl..9/o,JZS/2013 etc.­

(CliarUfravee~ Sino Ii etc. 'J/s. VO/ etc.) 

----·~-!--~.--------·-
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I 
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I 

' ' 

.... i. 

the applicants stood selected In 2003 . and, therefore, they 
! 
I 

would be covered und~r the Old Pension Scheme as the term 
. ,, : . - I · -- . - .. 

"appointment" ·would_ take within its sweep the process· of 
~ I I . I 

~ecruitn:ien~ I als,d an di ·it cannot be separated for the purpose 
, . 1 I I 

of denying .! the i benefit of,, old -pension scheme to the 
, : 1 1 1 r ---

. ! I I 
' i ! I 

; I I 
I! 
'I 

Ii 
:~--------=--' ==.-.:..-=:::::: ___ ~:---ii--i-: :.-. --;-

I I 

I·- I '' I 
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! 
' ' _ . (0.)l,1{o.J25/201J et<-

(Cliamfravee.r, Singfi e_tc. o/~. VO/ etc.) 
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i\ ' .I : 
1
1 I , I "· 

'. ! I ' I ' 
. ,. 111 . l '.' 

• I • 1. ' ~·, '. ; 

I' 

j • 

. . , ,. ! ir _. ; _, 
!applicants: This. was _hotly __ co~:T.~:ted rY; learned 
l . ' . i' . . . . . 
_the respondents ' stating that ~he. ·j term appointln nt is 

,indepe~dent of recruitment proc~ss arid . one does hot enter 
' ' . 
I I . 

)nto cadre, .unless a fo_rmal appolntme~t order is issue~ and 

w.e.f. 01.01.2004 under which they have to contribute 10% 

of their basic pay plus dearness allowance which is being 

deducted from their salary bill every month. The CCS 

(Pension) Scheme 1972 is very much different and more 

beneficial to the employees. Had the Applicants been given 

(OJlSfo.125/2013 elc.­
(Clian!fraveer Si11gli etc. 'V's. VOi etc.) 
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appointment letter In 2003, they would have· also joined 

immediately and would have been governed by CCS(Pension) 

Rules, 1972. This was resisted by the learned courisel for the 

respondents. 

10. Mr. Sharma, learned counsel for respondents reiterated what 

I 

I 

has been stateo In the written statement. 

. ~pplicant .had been selected for appointment (not appointed)° 
' J , r . 

. as Mazdoor '\n · bJrsuanc~ of :advertisement· dated. 6.9:2003 
· . \ 1 f :1r·--- --.: :~-- ~ . , . . · : · · 

;and .. 19,9~.t??.~·r:~~~wa,s mad~ cJear that the ;sele~tion: (not 

appointmehtl is i pr.ovisioripl; and . shall ' be slJbjeh to 
: . . . i I . I:·:. .· . · :. . . . . . . , · · I : 
yerif1ca~1on '.of datl o~ b1rt.h 'o:ascertain age as' on l~st 1ay_ of 

·I .: 11 . , · 1 ro.;i . .w •. 12st•1J do-
: ; . 11 (Cliarufraveer Smgli etc. 'Jls. yo1 etc.) 
.\ ' I ' li -· ' 

., I 
'i'· ; - fT· . l 

I 
l ' •. . i 

I 

I 

.1· 
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i 
I 
I 

.. .. - .. -~J. ·~· 

· 1 
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. .;!. .... 
16' 

--- i· ,· 
!' ; ~ 
I , 
i ' ~ 

. I ·: : · . . ·, . I~ ; 
,submission of applicatloJ), .. educ t\onaL certificate a d olice 

verl~lcatlon as' ap;liclble. ~n~ ·~;J~k fJrr(i for attest tlo and . \ } . 
. i ~ i . . 

med!cal examination.. were also .for\'larded 
i . '. 

Pension Scheme. 
' 

. 14. Hon'bl~ Apex Court has observed that appointment to a post 

Is made by Issuing a letter of appointment indicating the 

terms ·:of the appointment and requesting the candidates 

concerned to signify his acceptance of the same. In the 

{O,J'.,7fo,12J/201J etc.­
(Cliamfra11eel' Si119fi etc. o/s. 'VOi etr:.) 
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' ' (0Jl..!No.12J/2013 etc.-

. _(CfiaMra~eef· Sin91i et~ 'llS. {VO! etc.) 
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' I ; . 
the reliance p]c;iced by the(n on this therefore, clarifi 

l 
ation 

, , . I -~ i. 

fs also misconceived.,: (' :• 
. ' 

i7. It is well settled proposition of law by the Hon'ble Supreme 

Court that merely because a candidate is eligib-le whe the 
·~· i-i: . . . .. : I 

advertisement was issued or that :the: name of candid~te is 
' : 

inducted in the select list, . would not confer any right o'n the 

such they cannot be allowed to claim that they should be 

governed under the old Pension Scheme when the cutoff 

date does. not help them at all so as to make them fall under 

that scheme. 

(0.}1.%.125/2013 <IC.· 

(Cli.arnfmveer Si119fi etr. 'Vs. VO! etc.) 
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19. We are fortified in our\view from decisions of two Benches of 
' 

this Tribunal. The Chandigarh Bench of this Tribunal had 

occasionto deal with Jhe issue in a.A.No. 751-CH-2009 titled 
I . 

Dinesh Devgun & Others Vs. Union of India & Others, 
' . 

decided on 27.10.2010. The Court has held as under:-
' 
i 

"2. The P[9j~c-~~d,,.cas0e,'"~J ·the applicants is that the 
pro_~~ss"'to'fill "u

1
p th~. posES"of"t~Lerks was initiated by 

)~SCiance. of.'!..n~cj,Y,;r~1sim~_nt ~a~ed,"'~8.3.2001. At that 
_ j"1 tim~.)~,e~G,PF.. S 1cheme:wi.~]),\· ~elJ.Sion 'W,~ in operation . 

. lt ·li!,?'?l'il.¥er, a lot 9f time was co~sy'rned in\~ompletion of 
l, ~t~;e 'appointm_~J;i,~~t?,~~~~s~ and the"'ap~Vcarft:;. ultimat~ly 

~,l •i;"';_Vi•,,came to,j,1~'11Cj,P,PO,)n~e,i;mf1,filt2uly, 2004 on)y';i:11by which 
l ~. time ~Q.§!l·'fi~w~_\:=P,f ~'ch7,fnE!J;;,_2f 2004 ~.f!a, cb.rne into 

.t "'",,,,, opescrJi6Q, w:,7.f:,i 1;;i.2094. I,t}i$,li!urther 'th~1:case~ of the 
} r1,... ap~JJi;R,~ts~,thci1t 1\~lii,e Jn.rw)'.:P~ .. J?£'.~eme H'as,;.com,~ into 

} , · ii,1 OR~rat1onc,, ·Ol'!lY1.(~Wh~p,,.,<re.t~er._ dc:iJed 11.~,2i)09i1 was 
j ~i=~':; i~~f:led·,,,QJ,\l;~,i~G.Wi~.9:~~~~-t~~QgJ,andi(~s such they ha~e to 

?: . b,\lf~~[l!.a.t~~--~~;Q: yj1~gt;P~.l'l."eBP-.~1nted unqer the1 old 
?I' ""'"'· G l?.F Sch e p;i e. P '"''i'·~"'""'-- . >('i -'"'" ·•1 ·~ h •It~ ·i~;< .:c - - : e~.,_;,.·,-;,·. - _ !-:i'..\ · _ - . ' ~4 

It (~ 3.,E;;:r.g;~:~, , - ~s~, :.f~~~fll;;,::;f~eply to c;i~lest~the 
-~- (' '" clai~~?f V11e ~·pgfic~n;ts!\Tri~[ ~Je1a i~ that ~hisJ.L7suej has 
iJ 1,"",;t alreai:t~f.bef1ri S\;!,ttl(:!d 1 ~/li,his·JJlRffrt m the 1der.itt\:al~case 
11 ci,f.~~zafrl~~YQl_:Jf &tot~e-~ylir•u.~),QD_~f India & ot~~rs. 

! . ~~ . /~-· - °""·a.\. . -~~I\t~;~~~vG;irr~:<N·· .r-.i.fl - J1~.... :f- , 
'\~'. l .. ;'~~'"1Qe''a:·G~ not r~p'.oduci~g ~J;i.e'"P1~a·di1~9\ o~ theJparties 
· ~; { ./ i·m. det~J)' as th7 issue 1s· R.9,J)onger\~e~-mte;gra and 

; \ \ ,1 st.~rnds seWed by this very.,B$nch, Q,f~the/fribl!fial in the 
'\ '\ case of Nazar .Kurr.iar··&rOther Vis. Union ;O'f India & ..... '" _ ':! . I.. ''-.•I ' ._ . 

. ,,; "Q,thers'',etc., (9,~A.N,o.i3~B,:;9H!2008,;'"and,-ro.A-.No.408-
1 "1-""t. c1'-1 .... 4oos) 'de'ci~,ed\ on-~'10.063Dl'O .. ~a'ra 15 of the 

1

1

:_/ . """J·~,?,:~ n t~J:>.,~~~ ':.:~.~.~~-~;~:J§,_r.e ~,LJ,\1.ed as under: : 

'i1'5-;.,I,g,.y[ew of J_h.e,,abcive propositi.on of law laid_ 
• .... ~"rl,_.,,,,,~,.,.,,1, •. ,., .• ,.,J. I 

I 
· down: l:Jy the· Hon:ble Supreme. Court; the U.T. 
~handigar,h, • while adopting the notification 

_, ~ated 12)2.2006!(Annexure A-.3) hssued by the 
. 

1 
~tatej of Punjab intr'o~uting new cPiF Scheme for 

,. i~$ erpployees;w.e.f;>'l_:il..2004 vide order dated 
\ .14.2.2007: .. (Arinexure .:A-2) and [also making 

,·; ~ece~sary:' amendment-' in the, relevant, rules ' '. 

l 
: ~ ~~e:_F.! l.

0

L2_ 004; could not make it. 1

1

effective from_ 
· q ijlnY btheli date cis th~· ~ompl~te schem~ was i · i 
'·l ~ad~. effe,ctive and the said ~cherne take~ ~ffe~t . I 
I w;eJ{ 1.1:2004. We do not find any illegality In I 

-. ': -~~e or9~r !dated i4.2.2007, Annex?re A-2, or}he ' I 
.. 1' , i Jro)l . .'No.125/2013 '"·· I 

j f , ! , , ~ ~J ,, : (ClianiraTJeet, J'iugfz etc. o/s. VO! etc.) 

'I ', ! i : . ' ."-i.'·:- ' . I ' . I 
' 'i .. ,.j ' I .' ! ' ·' .-.-,;_" I 
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Circular. dated 12.12:.2006 ,(Annexure A-G as it 
· ·•··· ·· i I , i 

does not make ari)h :~m!i!ndment to th,e basic 
scheme., The dat!'! ~rpm ythich the Schem is to 
take effl'!ct is mentlo9ed 19 the Scheme ltse f. We 
do not find that any grounds_ have been made 
out ·to Interfere wit~ the date from whi~h the 
new Scheme has been- made effective :1 U.T. 
Chandig'~rh i.e. 1.1.2004l In so far as cl irn of 
ante-dating of their- appointment is conc1rned 1 

that can also not be accepted in view·· of the 
rejection of such claim in an earlier pe}itlon. 
Und~[; .. iii1~01I1e;_.,.,~i;pnception, the appJicants 

>+',el!lf/~ributed towaros"""'6~ Scheme and 1
1 
such . A' amo.~n,t, ip ~IJ'.pvfbrin~J..,re~un_<:fe_q~to them_ and t~ey 

../#"" ,/cJr~t9 Bet·mlfde·rnem:roe;s ,ff CPF.-_~cheme, having 
. {r \ ''ii;'"\b'e~n subst.ant_ ively -'app,blljte.d aft;1r_ 1.1.2004. 
I (Ji. ' Thts can also n.ot be faulted1w1,th.' ·t. · 

; ~ ~,,.. ._ ~r~mJl!illt:l!"ttf'"'· _ · ., "•1 . '\; 

./- 'yi>,, 4. FinqJ~:9~Ba~thJ ca~~"~'.ffl'tb.~_ appli~~nts)S'.c~\ered on 

/

·r ' all fot(f.~ifi:J,tti'~ de~Jsiqn af9r§!j,<:iid, this' C!!il,ginaI 
~· Ap.p'li'f:at_ion_ is~-isn1_ issed':" ,/

1 
'llli• '" _~', t~ 

I ~"llC ;;!f""'a, '"'" · -i1 ~ ~· ¥ ·-I' • *"''It::! ,)"· • ~I ~ , ~~'4&· ''Jt~.' !%,~ .'(df .~\'R~· · ,p-..O'?ef->-~ . ·~j ' fl .:::!T;~lf ~}1 

I
·. .~©_¥_..,_Slmilarlyfi!_'.h'<a.!W~_ s_t · " · · · 'rCGi:g~tan~_ ~s Bombay_ .1'Ben'i:h of 

,,!...! ~~ . . . ]\1 , . ·""' ~--. r this Tri~i~m''f!C~x:·: . -i~·~:;sBT-i Atul ~anC!eJ; Vs 
~ _\mi • ~~ ", "" ·• '""""'$" . ·•·"•' ~ 
~-j OJ UOI etc~gec;Ja'i!ci;. . ,l» h1i's;.q~l'~1as under ~'.:"'J ~ t. . ·1~~~!" ~-- - _rf . -~~ ~ .. _ -- l~f _r ~~- '~ ) 

'f l J . "20~.tr\~J('aRpliJcin~ ~a~\ile~.~allenged th-;_:ciel~y in 
1 ... . is§..Y.L~~~~4t,if e f ofter'\ ~ft~aPP!?.!r.i.tment. His J' first 
.'\ >"'"'r'..~P~.:seQtatio"l'v.i~u9J'0ltl:le"feas.zo24.:Wh~reby he ?imply 

J~ / /e·q;~est~~ the authorities t9.,coy.er ~.lrri\under ,the old 
~-- !_ f,/~nslon,lScheme of 197·~,."'· He. »._n}ai;le hjs next 
\ \ • repres~tiltion in this regara in tffe 'ye'ar 20'08. It is 

-~ :4 ... i ..... - - . - ·. ' ~ 

'•\ ""- evident from'•the,.chartrgiyen at"'Para/4.6 .~f the O.A. 
1~. "tlJat th'e';:applipaf.lt hac;! norbeen Sil)gled OUt in respect 

"~·~'<i. of"·issua'nce 'df·'~hei offer· 'of app.olntmi;rft in February, 
· 11i2.,go4:<:Jn.fl. M.r· Pankaj K~J;LJ.ar~Sing_~was also given the 

offer,.o_f api)aintment:-itnv1archW<-4004. Had the applicant 
approaf:liec:l,"'c;im\=g.r;!J,1?.Ei.t\;UJti'l'eoi.J11: of Law challenging 
denial of the offer of appointment along with other 
similarly situated candidates who got their 
appointment in 2003 at the relevant time, and had the -
Court of Law granted the relief to give retrospective 
effect to his appointment from the date others were 
appointed, he could have claimed the benefit of old 
Pension Scheme which was in force till G1.12.200G. 
Having not done so, it is not open to him to claim any 
relief to the extent that he should be covered 2G OA 
N0.267/2010 under the Old Pension Scheme which 

- was not available at the time of his appointment. It is 
also surprising that he did not even challenge the 

(OJtWo.125/2013 etc .. 
.(Cliarnfroveer Singh etc. 'Jls. VO! etc.) 
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communication made to him dated 19.0l.?006 which 
is only impugned in this O.A. in the year 2010. The 
plea taken by the applicant with regard to question of 
limitation is that his representations dated 22.09.2008 
and 09.09.2009 are pending with the DOPT and he has; 
to compulsorily contribute every month from his salary, 
bill certain amount towards his pension in· terms of; 
new restructured defined Contribution Pension i 

I 
Scheme, 2004." 

21. The applicants herein had not even been appointed in 2003 

Place: Jaipur 
Dated:~. i .2.,1r, 
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