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CENTRAL ADMINISTRATIVE TRIBUNAL, 

JAIPUR BENCH 

Orders pronounced on:~ . 7. :201-t 

(Orders reserved on: 26.07.2016) 

CORAM: HON'BLE MR. SANJEEV KAUSHIK, MEMBER (J) & 
HON'BLE MRS. MEENAKSHI HOOJA, MEMBER CA) 

ill O.A.N0.125I201,~_ .. . , .... ,o.'""~'·"'""'"'··""""" 
.. ~:1- '1; ,, • - ·-.i;~~-'i',~~. . 

Chandraveer,,si'ngh, s/p .. ?l>)la·Y..~n[f· ~,ingo,ageil"·a12out 27 years, r/o 
village .'lcl!l.d P9.~t\S!ri?iili,\ -presel'ltly,j~6r~ing ~a? Majdoor in 
Amm~p1t1on~1~E\pot;• Bharatpur. ' { ,t.,,. '"1;,,'<h 

..., \ ~· _ _ ·- _. 1,:'< .~''' ·ro:. _ 

ill O~A .1N 0 .'f:i
0

6 / 20 13¥i~f';tl~~ii~1\\ti;~\;f;o, (~ \ 
ti · · "!'-J·· - ·??.:-1".!f.:. t, · ~ f r;'•l;:,:n. '\i ·~. . .zr · .,_:1_ . .;.~Yi":i, -~ i'i iji 1.J l!';tft . ..::o.: \ 

~r.- !fedar mal M13,~,p·a ~/o '~hrJ; f)ew~/ M~J~Meena, ... agea apout 40 
· iear;,z~·r~? Parj1\~~13al(l4i \vi1i,p,~ ~re~en,p19· ·\l{.1p,rking as"'M~jl!Oor in 

,{Amm.J:!,n1t1on Depot,.,,Bh<11;,atp~~! .· l 1 . .,-.r•.,_;"f\, ,~='~ .. ~ \ 
' • JJ'l{ ""'"' . ~"'" f•J" ·"''"- ll J ·~v~ ~ffi·'"'!Cy -~ _ ' ' ri~:q. .;i~k,... ,~~~f~jl I :l -\; 

Q3l 'i&,..O.A.N0.;~~7 201' ..,., p•?""'' 1~ ~~ . \ 
.~ . : .: .. · ~r!'fr1:•~>_fo~~~~ft~: .t~:ful*'><11.:-~L~t~J~i{ ~- · ~; 
if f-!,~~han Sin~,~ s/w~,,.,l?h~~. :~;~ n;,,,,~ed ~bout 53 ;~~'~rs;~ r/o . 
~ v1,~a~.e om n1\~.fr;" n,at,lNa,il.Tw . ; hQ.J~ P9a~Af Mathura,::,pres~ntly . 
il wqrJbng as MaJ~f~'pll>·1h4fo.1n.P1~'1Jt.,1 ,,1m,~ot1,<r~Plratpur ; , 1 . ;~ .. 
~ ·r ~ ~?j,--;~. .:t..... __ J. ,, At t, 1q ·1·. .t&" ~,.";.!;..;- ~; 
ri;, ... t-· '>fOt:/"' .;- ;' c 7: ''=; - -·_ -~,., di,,- - .f. . 
""''""""0AN012Bt2013".•" i. ,,,.' ;,µ,/ ··"·.,_,., 0 . 
-'-T,-L • • . . -:- ~: :----- ~';"· · .. r1- ·r~ ~- '.~r.~~l~ i' , 

:i ·"·'"'·"'"" ... ,,_ ~~~;!'l;-N ~ ·f,i-"'"'"~~, ,,., ........... ~,, 1. 
IJ,Jawaher LaJ{,yogi s/o Bari.wani"1.L!'ll~'¥bgi, _aged a.bout 35 yea~s, r/o 
.,., i/' ':c.i·' ~--,~,;., \1._. ...n •••• \~ .. r •• - • .,;..{ ...,,~·["''f.';,;,:t5~ "''... • •.~-· · 

S,~raj ~a~,fl},~iwq·~,~;!Road, Jhotwara, J~,!.~~r./p.~~:·~ri-~y w~pking as 
Majfioor•.i.n'ArrnJlunitioq.Depot, Bhara~pur. ..'\ \ ' / ./ · 

., - '\,,~~ ,. ;;._'}-· •· •. ""'1'"1,.·~~-..... .,~,,....,...,, • ., ........ _ ... , ; .. : .. ~;. f. . . .;:.I if·t·_ 

ill : 0 .~":NO .l"2g) ~~ r3·:~' /f ;j '(.:, \ ,. ~ - .;,•'/'°' . ,,i1 

Rafn Niw~'i•\,sLo ~;(tcr'Tam,.ag,e.d .. abouf""f'$° y,,aflr( r/~ village and 
post Sarai Kala"A7·•tetJ., Mundawer; .. ~J\Nar;''"presently working as 
Majdoor in Ammunition'Dej:Jot1•Bhafaf1:iur. · · 

ill. l O.A.N0:130/2013 ·• . . · . ' , . ·· 

Shyam Sunder s/o Ram l,al, aged abo~t 36 yea·rs, r/o )lil!age 
nangal Babaji, post B9dour, teh. Bharatpur, presently working as 
Majdoor In Ammunition DepotrBharatpur-. · 

I . . . . : 
(7) O.A.N0.13112013 

. ... ' ' 

Sh~nker Singh ~/o Yejendra ~ingh; ·aged abo~t 51 yea~~' I r/o· 
•

0
_1(Jll'1lge Kas,oda,· P,<;Jst:~asoda, teh .. Bharatpur, presently workin~ as 
M~r·door; in Ammunition Depot,-Bharatpur. '· . ! i, . : .• 

i . {0Jl.!/{o:J25/20tr3 etC.~ 
I 

; · {C.fiam{mVeer Si119/i etc, o/s1 V0I etc.) 
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(8) O.A.N0.132/2013 

l I ' . . :·"": •· ' ~ .... , • •\ . • . ! ·; • 

; S\shu Pal s/o Data Ram, .aged about"34 yea.rs, r/o Gymmber, post 
: B~I Kesher; Agra presently working as M'ajdoor in; Amii)unition 
[ Depot, Bharatpur. · 

(9) O.A.N0.133/2013 

Rohitas s/o Mangu Ram, aged about 27 years, r/o Shypura, post , 
teh. Deeg, · Bharatpur, presently working as · Maj door ' in 
Ammunition Depot, Bharatpur. : · 

(16) O.A.NO. 140/2013 

Shiv singh s/o Nathi Singh; aged about 49 years, r/o Village and 
post Jatoli Thoon, teh. Deeg, Dist., Bharatpur, presently working 
as Majdoor in Ammunition Depot, Bharatpur. 

{0.}l.71o.JiJ/201J etc.· 
(Cliamfmveer Singli eto 'Vs. VO! eto) 

·I 
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(17) O.A.N0.141/2013 

Mohan Singh s/o Manohar Singh, aged about 35 years, r/o h.no. 
663, Brij Nagar, Devkaran School wali Gali, Near Kakji Ki Kathi, 
Bharatpur, presently working as Majdoor in Ammunition Depot, 
Bharatpur. 

C18l O.A.N0.142/2013 
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(25) O.A.N0.149/2013' .,.. .. . .. i I . . . , . . .. 

I . ~am Veer S:ingh s/o K:shan :Singh; a~ed fa~9utj51 years;:\ r/o v~ lage ~nd 
P,ost, Mandha Post Sankh, The and Dist!. Matliura, presently w rking a;; 
! ''. - ; ' - . l' i :· '. ' l 

Majaoor in Ammunition: Depot, Bharatpur. , j , . · ,, 
i 

(26) 0.A.N0.150/2013 

Nahar Singh s/o shri Charan Singh, aged about 48 years •. r/o vi !age· ~nd 
. ' ' ' ! 

post Nangla-Harcharid, post Sogar (Bharatpur), presently w rking~ as 
• . j 

Majdoor in Ammunition Depot, Bharatpur .. 

(O,Jt'No.i25/ZOtJ etc.­
(Cliand'ra11eer Sin91i etc. o/s. VO! etc.) 
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(33) O.A.N0.157 /2013 

Bijendra Singh s/o Hidda singh, aged about 44 years, r/o Village an.d post 
Takla, Teh. Kumher, Bharatpur, presently working as · Majdoor in 
Ammunition Depot, Bharatpur. 

(34) O.A.N0.158/2013 

'l. 

i t 

·1 



I ·! 
' . ' ' .. 
I ·~, 

: 
!: 

l 

,..-~.·--· ·-
·'. 

. . . ' . 

•,/· 

' ' i 
i 
I 
' 
i 

' 

' . . ·1·~ lj' .... -- . 
. 'i I: . . . . . :· . ·. 

1\ 6 
... ! 

i ! 
:-! . 
i' 
i j 
! ! '1 . 
'I 
I' 
I' ,i . I 
I, I I 

,. 

-~-. '. 
·,·_ 

'. 
l: 

. ' 
' 

', 
' . i 

' . ! ; 

. ' 

: , 
I 

'l. 

. ·: 

.. •.· , '1 . ! . . , 
. ! ,, 

,'~ ·i ., 1, · I · ·. 
I I , .. 

, . . I . 
I , 
I 

l .. · I . 
' .. , I . 1 ·': 

I 
I ·. .. 

. ,. 
J 

l i I I· · . 
I j '• . 11· , 

{41) O;A.N0.165/2013 '., ... .. . :··I , , ' 
1.: · r . . . . -... / 1:1 .. • • . · •• 

, . Rajesh Kumar vichoria s/o Munshi laJ·,i,aged about,32 y ars, rto: 
• . . Ill , . , , , • I • 

, Gurveera post Dhanders, teh. Kaman,: ~istt Bharatpur, · resently 
'. working as Majdoor in Ammunition Dep'Ot, Bha'ratpJr .. , 
. ' ~ . . ' ' . : . i . ' 

(47) O.A.N0.291/00219/2014 & 
M.A.No. 291-/00198/1014 

! . l 

' 

Jitendra Singh s/o Devi Singh, aged about , r/o village and 
post Sagar, teh. Kumher, Distt. Bharatpur, Rajasthan, presently 
working as Majdoor in Ammunition Depot, Bharatpur. 

(OJl.fNo.125/2013 etc,­
(Cliamfraiieer Si1191i etc. o/s. VOJ itc.) 
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(48) O.A.N0.291/00220/2014 & 
M.A.No. 291/00196/2014 . 

. '"· ,·· ::,, 

. . 
Ashok Kumar Solanki s/o Shri Shoop Singh, aged about , r/o 
village and post Bachhamadi (Noh), .Distt. Bharatpur, Rajasthan, 
presently working as Majdoor in Ammunition"Depot, Bharatpur .. 
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. I 1,, .. . _: • : . '· .,_·11'.·, . : 1: r I . . . , , . i . li' . 1 • : 

C54) o.ft..'No~291.100226T2oi4 &"_L j ,, 'd · ; 
· ' M.AJN6; 291/00190I20i4 ; . ;u - ~i!.1 . : Ji: 

~ -~·~··'! "~ .. : ..... ~ -.. .' . '. )'' . :p. 
' . <'-•· .. l."; )'• ,. - : . f 

·' Nawal Si.ngh s/o Shri Ram Singh, .ag~d\about yeikr~:r/ village. i 
Addi and post Kasauda: teh. Bharatpur, . Dist~. ~hbratpur, '. l 

. f1ajasthan·, ·-presently working ~s · Majd6:0r in Amm'~nitiorl Depot,; L 
Einaratpur: · · · ' . · · · ·, · • · ! · ,,- . ""' : 

• \'. ' ·, • r • '1· 

. ' - . 
(55) O.A.N0.291/00227 /2014 & 

·M.A.N6. 291/60189/2014 

(OJIS-fo.125/2013 etc.· 
-(Clia1ufra1Jeer Singli etc. 'Vs. VO! etc.) 
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(59) O.A.N0.291/00231/2014 & 
M.A.No. 291/00185/2014 

; 

Dashrath s/o Ram ji Lal, aged about 30 years, r/o village Gahlau 
post Pichuna, Teh. Roopwaas, Distt. Bharatpur, Rajasthan, 
presently working as Majdoor in Ammunition Depot, Bharatpur. 

(60) O.A.N0.291/00232/2014 & 
M.A.No. 291/00183/2014 

Naresh Kumar s/o Nirpat Singh, aged about 34 years, r/o village 
and post Ucchail'1""'lieh'.'"'1{5'Cipwaas"';"'Elistt. Bharatpur, Rajasthan, 
presently wo~~in'g"a.s Majgo.or. im .. Ar:umu~'iflbn"Depot, Bharatpur. 

·l'i' -- ;:. "''?:! ~ ""'?. .. ~ ~ l' ir- - ... ~ • 
... A .. r'!'- .';.";.. ~.. l --~ 1 '1)."_,,r 11r.,. :,, _. =:;' ;;'t; "' i!:<,~~, 

(61) O.A.N();291,(0~~331t2014 & C 4
· i'. / ;l .e· \\" . 

M.A.No. 2!1•1/00;l'~.4/2014 . tP"' •r', .. '"\. _,, ,; . ..,, . .,' "'~r .. ~-~~rf;l.1" ~, "\:f' "fl 

D~,O'renqta·.Prabod.~~~Zb'1~Rr1;,"k'aJla'Sgr,0~hand, 'aged.,,_f89,~t , rlo 
~.ab~.~· <(Bbe~) ,,r~~n:~\ ~~m!ti~ri}' .~1stg-t1;J:lharatpur~ 'RaJflsthan, 
,pres~ntly ~ork1,1;tg as;, MaJdoof; 1m f\.mmunit1pn Depot,·Bhara:tpur. 

J r·r-~- ,;~~!-;-,,,,. ·~.-. ~:-J 'j. ~ .t § A-<1 ,#·~1i~· ~··J" . ~ 

62 .. 0 A. ~'o 291 °60234· .2·01~.1Jl.J . ./' ,,,-', ·~1 . •·"· .. :· ·;! 
• • - • - - : • - ~.;;" • ,,.,,._,_,. • ..:J;"· ; .~ -

M.~No;·.291/001B2/2Cl'14,,,,~~~y:i "'.:~.-·~_,,_,, '~i ·:. Af ~. 

f Vitendra Sin5%'•:57~·'~_b'ri~~~J.@@.·.fu ~t~~i'b.::·~-g·~~Jabout 3z·year;; r/o 
~.·.: Vil\a',ge Malip~ra:~:post.:··p'~"f~~'<!Jistt~~~B~aratpur, 13~]ast~an, 
'l presently worl<m .. g. ··as _,MaJd9op 1r;i ~m~umt1 .. o.:1;1' Depot, B~qisatpur. 
~ f. .J ·-'!'~c:.,~1 1 lr ~. ·~ ·~i "';,~&1~· · .. ~11-·· ~ • t < ''i 'lb~), ~· J'. {f J' \ \, .., ilfr. ""'~" r. ' 
~;( '!'>1~-,.1w ~W~;';;... ~~ · ,~ , ·,l t~- .ifl))i:ft. . ~~J,11... ~ 

(63l!O.A.N0.291l00~~5o/fg0"~4.. . . '~·•"'~"' ,.,,..."""1 .. · J 
M.A.No. '291 {,001~1./2014 .... ,,,,!e'.;t;J\tcB~Jl,l?"~·· ,.e'°'.:,<•\;·i'"'·\, l 

i' ·•~<·1 ~ 1 ~-
~\ . ,~- /I'" -~-.!,. ""!.'.'{.. /,~;... ...,;!"". • :,;~. ;\ /;' 

. '"'11. \,~ ,.·<··:, ~.,r.:_"',,;, ' ,_.,.!-"'),''.'' .:<~~"'>"" .// '. 
Hara~,v Siqgh s/q~•Shri-Shyam~[al,, .. ag!ild abqdt 31r-'years, r/o 
Villfige~·~ha'ns~~ra, ipost_if~~p,ryra, t~fi,'.Ku:m.~er:· vi~,:Nad~ai, Dis~. 
Bharatpur;~ .. RaJasthan, presently wor,k1n·g as·· MaJdoor 1n 

· A~munition'Elepot,'"Bharatpur_ .. ,.,.-·""~· · · ...• ··'" 
! ' -r-.11o . .,.,t#.-,.,.. .. · · . ....;.,;, 1'f:r~"'-i.'';-,'"r··.. . 

(64) o.J.N0.291/00236/:;;;~~·~·•fr''"'"''. 
M.A.No.1291/00180/2014 

Pa~p~ s/o Shri M~~aveer_ §ingh, aged ·bout , rlo \(illage 
Girpharpur, post K9soda, Distt Bharatpur, Rajasthan, pre.sently 
working as Majdoorl i~Ammunition Depot, Bharatpur. . : . 

I . · . i 
.. . I - . 

(OJl.:Jv'Q.125/2013 etc.­
(Cfiautfraveer Singli etc. '?ls.I VO! etc.) 
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(65) 01.~.N0.291 /0023712014 & 
M.A.N6:291/00179/2014 · ' i ! ; . 

i . 
Niranjan Singh s/o Shri Kishan Singh, aged about 50 years, r/o 
Village Moroli, post Udhyog Nagar, Distt. Bharatpur, Rajasthan, 
p~esently working as Majdoor in Ammuriition Depot, Bharatpur. 
i . ' 

(66) O.A.N0.291/00238/2014 & 
M.A.No.291/00178/2014 

.. 

Respondents 

Present: Mr. P. N. Jatti, Advocate, for the applicants. 
Mr. D.C. Sharma, Advocate, for the Respondents. 

(O.JISfo.125/2013 <tr.­
. (Cfiantfraveer Singfi etc. 'Vs. VO! etc.) 
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ORDER 

"I·.~-· '". ·, 
···~ ' ~ 

HON'BLE MR. SANJEEV KAUSHIK , MEMBER (Jl 

1. The facts and the questions of law involved in these cases 

' 

are common and as such these are being disposed of by a 

common order. The facts are being taken from O.A. No. 

appointed / selected prior to 1.1.2004 are to be treated 

under the CC:S (Pension) Rules, 1972 and those who have 

been appointed / selected on i.i.200.4 or subsequently are 

to be governed by New Pension Scheme. The claim of the 

applicant is that since the applicant was selected as per the 

. (O.Jl.1'fo.125/20JJ ct<.· 
(Cfiamfroveer Sin9fi eu. 'fJs. VOi etc.) 

!---··-·····----
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' ' ' 

notification issued In tb~. m~~th' o(September, 2 
1
0;3 and 

.. ·~ i ' 

appointed in the .month of November, 2003, he is governed . . ' .l 

by CCS (Pension) Rules, 1972. The representation dated 

12.9.2011 filed by the applicant for being covered under the 

CCS (Pension) Rules, 1972 was declined by Annexure A-1, 

issued on 9.2.2004 (Annexure R-2). Persons who joined their 

duty prior to 1.1.2004 are authorized for pension under CCS 

(Pension) Rule, 1972 and the candidates who have joined 

duty on or after 1.1.2004 are to be covered under the New 

Pension Scheme. Tne applicant having joined his duties after 

(OJ'..Wo.IiS/2013 etc.­
(Chanifraveer Sin91i etc. 'Vs. VO/ etc.) 

,_, 
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.r'' 

appointment on 9.2.2004, he is not entitled to ·pension under 

CCS (Pension) Rules, 1972. Copy of selection order dated 

10.11.2003 is enclosed as Annexure R-1. . New Structured 

Defined Contribution Pension System is applicable and 

mandatory for all newly entrants to Central Government 

service with effect from 1.1.2004. Copies of_ Govt. of India, 

i . -

"appointment" weuld take within its sweep the process' of 
. .-1 l 

recruitment I alsd and it cannot be separated for the purpose 
. ' i 'i 
. ' 11 

of denying ! the ~-benefit of, old ·pension scheme to the 
-. • ! I 

' ' ' . 
I : i 

'' 
. (O.jt!No.125/2013 etc.-

' (Cfiamfraveer, Sin9fi etc. '1!.s. VOi etc.) 
'I I. 
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I; 
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' . ' 111 ! f 

, I , 

applicants. This was ,hotly_ ,co~~~~ted f y learned co~n el for 

the respondents . stating thc;it. '~he. r term appointm nt is 
• \ : 1.· 

; 

,independent of recruitment process arid one qoes not enter 
I . ; . . 

l . . ., . ! . 
into cadre, .unless a· formal appointment order is issued and 
' . . .·' . ' ... . 

w.e.f. 01.01.2004 under which they have to contribute 10% 

of their basic pay plus dearness allowance which is being 

deducted from their salary bill every month. The CCS 

(Pension) Scheme 1972 is very much different and more 

beneficial to the employees. Had the Applicants been given 

(0,fl.!}fo.125/2013 et~­
(Cliamfraveer Si11gli etc. 'Jls. VOI etc.) 

.... ,,_ 
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appointment letter in 2003, they would have also joined 

immediately and would have been governed by CCS{Pension) 

Rules, 1972. This was resisted by the learned counsel for the 

respondents. 

10. Mr. Sharma, learned counsel for respondents reiterated what 

1 
I 
i 

I 

has been stated in the written statement. 

applicant had bee'n selei:ted for appointment (not appointed) 
. . : ! . . 

1 
as Mazdoo~ jri· p~r,"i_~ance of _advertisement', dated: 6.9.2003 

I . ·' 1· •• ---~· ' • 

I . . I . '. ' . . . I 

1.and 19~9·t0?3. '1r:was 111ade clear that the _sele~tion, (n~t 

j 

appointmentJ is I provisional' and shall 1 tie subject t_o 

verification 
1 o~ d~t~ of birth to ascertain age as: on last day ~f . I ! 

I ~ . 
i 
·' 
. ~' .;. 

: 

l 
' Ii 
I\ 
i' 

'··11 

Ii 

-

I ; (O.JUNo.125/ZOJJ etc.­
(Clia1ufrav~e·? Sjn9/i etc. 'V's. VOi etc.) 
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, . 
. \ 

ll 1-

- . . . \1 ~· 
;submission of application, education~! certificate a~d 
r ~· • -. • • .-.~ ,., ,'. _ l . l 
verification as appllc~ble and bla.nk fqrn;i for attestatio and 

medical examination. were also forlVarded for com 

and due attestation' .which were to be submitted b, the 

Pension Scheme . 

. 14. Hon'ble Apex Court has observed that appointment to a post 

Is made by issuing a letter of appointment indicating the 

terms of the appointment and requesting the candidates 

concerned to signify his acceptance of the same. In the -. 

{OJlSfo.125/2013 etc,­
(Clianiraveer Singli etc. o/s, VO! etc.) 
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absence of any special statutory provision, etc., 1:0l)tract of 

service must be preceded by an offer and acceptance. The 

agreement in respect of appointment on arid from a 

particular date would be binding on the parties. There cannot 

be any retrospective appointment in direct recruitment. The· 

service rules and regulations which were prevalent on the 

appointment\' prior to 1-1-2004 and are paid salary prior 
. ' . - . ' 

' ' 

thereto, are jto -b~ .~9verned by old Pension. Scheme. In this 

case the apdlicants ha~;-not '.been put on induction 'training 
. ·l l) . . '' 

·nor their. apf0in~fnent has taken place -prior to 200~ and, 

. . i' 

i 
·- _J 

,! 

!( -~· 
'I I· :! 
1: 

· (OJ!Svo.125/2013 etc.­
(Cfiaiufraiieer Sin9fi et~ o/s. VOJ. etc. ) 

' I 
; 
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. ·, 
. ~ -~.- -· 

'• I l ! 

therefore, the rella~ce P.!fl_c.ed_~{ i~er on this clari i ation 

. l:s also misconceived., ! : · ~·[ . : 
! 

. .. l 

17. It is well settled proposition of law by the Hon'ble silipreme . 

Court that merely because a candidate is ellgibie whe the 
. I 

advertisement was issued or that :the name of candid$te is ., . 
' , ' 

included In the select list, would not confer any right o"n the 

governed under the old Pension Scheme when the cutoff 

date does not help them at all so as to make them fall under 

that scheme. 

(0.)1Sfo,/2J/20/J e<o­
(Cfran<fraveer Singli 11tr. 'tis. VO! eti:.) 

,, 
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19·. We are fortified in our view from d.ecisions of two Benches of 

·' 

this Tribunal. The Chandigarh Bench of this Tribunal had 

occasion to deal with the issue in 0.A.No. 751-CH-2009 titled 

Dinesh Devgun & Others Vs. Union of India & Othe_rs, 

decided on 27.10.2010. The Court has held as under:-

"2. The projected.ecas.e .• of the applicants is that the 
proc%ss"to""fiil _.up the poili"of"'-~lerks was initiated by 
J~s11ance .. ot·'!!l~atj&.~r'~i~fn:1lt~t ~at~d·1,~8.3.~001. At ~hat 

,.,#·t1m~"llt~,e\G.PF.. Sche_me••w~~\' ~el}s1.on w,~s in operation, 
,/' •l:i!pt(teyer, a lot of time was coi;isyf];led in\-.~ompletlon of 

,l' <- (t_ry;e 'appointr:,i,~!:\il;,,PJ~~~~~ and the"ap~!icant~ ultimat~ly 
.l r,;-.. ,,.,,,.came to _P_ . . e;;;,,appoin£e,a.i;.19_ .• ..July, 2004 onJy,z,;,by which 
_.. . .,. ,'.f• 1-111"~" q: 1~ ~· -·.,'lr1•'- ., , l ·~ time !~~t"i'l~~w!'f CP,f ~ch7,nie,~f 2004 ~?a .. cqrne into 

/ "'•,", oper,~tio11~ v.J':.~.f\, 1~1.;¥094· 1t'"l~1;,,!urther 't~.!r.~as-e~ of the 
,/ ,"'r~. app,Jl~~~ts·,,,th~,.~ \th¢e ;n,\;!w./':PF_.,J?~.~eme liaj,.com,r into 

1° , '''-' ?~~rat1on,.,,,,·~1'JjY~,lvg9~~p"'1<_f;,\:J:er ct~.~.ed 1i.9.2po9~I was 
J ,;':;: 1~*t:1ed·,,,1J,J,a,~.1n,~z1,f4?,.R,~J.'~,t~~DiILand~~.s such they haye to 

~~- . b,~/,,t.rn.a..t~.~ .• 9~Jt, · ~ftR~H)!.RR~jPted und,;~:: the:: old 
.J' 1.::· G~F Scheme'"-~/ ·"""'·"'" th · · •1 
d ~~~-'rl','"r~~;J ~:Pi7)'_. }·Fi,-~j.,.,""! _·"':'·~;·:·':'-•c:.·~,~,·~~ - ,_,~_-( µ, 

;Jl.. _~:l.~." 3 .~~re.a•rifSg.O'~a~,n,s '\av~file!;J,_ ~j/~eply to coii.testhhe 

1: (' ,~ clai~!of ~e (.P~liC::~~s\rh~~iI ~J~a is that ~hl~i.~su1!1 has 
l; "' } alreao~fJ'e1ri s~ttl~d ~Y 't,~1s <i!Wrlrt In the 1derat1,1;:al o,case 
\ . · "". of N,~z~ml~~r &'Otl)f ~~y~s1fiO~!,QJl, of India & Ot1f rs. . 

,.· '11. · ;:'N;~~'.tw. ~~~11~~,~~~1~~g ~,~;~i5J,ea·~·~~~\ of the)6arties: 
· \ l .;'·,in detaJ,r as the issue is· ·111.0~,longer\res-inte,gra and 

1•,, \." I sfonds''seWed by this very,.Bench qf\the/fribunal in the 
'1' ".. -~ .~ --:-._· _ _ _..,,.,,. · , '• ~- ._i:, ,r1 · • 
~,. \case of., Nazar .Kur:nar.•·& Qth.1=r Vs .. \Jnion"'of India & 

' .I, /. 

I 
I 

~\. 'Q.~hers'',e~c. 1 ;((}.,A.~ o.:338/<;:H,;2008,/a n~p'O.A. No.408-
~ ... ,1. cH-.2008) · decid,ed\ on.~_10.06..f.,01'0. -~ara 15 of the 

"''1-j,~gment.,Q,e;]~g releva_~;J~,.r.eprod~,c;.ed as under: 
. .. [,~~:;.v.·.. ' ~"·'"':-~····-:l'· i '~~"-'.~-

i 
i 

' 
i 
I .. 

. ''1'5-,.,.In, view of the,.abcive proposition of law laid 
" '• '-'~.5<~•"'"'-"r.'!•1: .•. ,:;"i,~~"' >• j 

· down· by tlie Hon'ble Supreme Court, the U.T. 
.· c;::hani:ligarh, while adopting the notification 

· • ~ated 12.12.20061(Annexure A-3) !issued by the 
· . : ~tate; of Punjab introducing new• ~PiF Scheme for 

, i,t$ e!Jlployees;-,w .. e.f;'· L·il..2004 vld\:! order dated 
<.i4.2.2007 ·· (Anliexure" :A-2) and' i also making 

: ~ece~sary . amendment' in the, r'elevant. rules 
:_f ~.e:_fj. 1.1.20.04, could not make it

1
jeffectiv.e fro_m 

i. i 9ny . other· date as the · completE7 scherrie was 
'i 1j11ad~_ effective and the said ~ch~rne t~ke~ ~ffe~t 
nv.e.f{ 1.,1.2004. we do not find any· 1llegality In 

. l he order dated· 14.2.2007, Annex6re A-2· or-..the 
1 . \' lroJl.:ivo.125/2013 etc.- i. 

i . . •. 
-~11-··-·' 

' :l; :'.'; ' . ' . ; :: (Cfia11<fraveet r·ofi cto 'Vs. VO/ etc.) I ' 
;_ ~ -+ ..... ' ·' .. l ---'-----~.-~~ \ .. 
s "·'··. . - I· I 

.. · --- Ltl' ' i 
. i I·. · 
. I .. ! h. 

i •. .1 
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' ' I · ! l 
Ci~cular; dated 12.12!.2006 ;(Anriexure A-G as It 

; •#•·· ••_ . I . ( j 

does not make ari}I· •. am!=!ndment to the basic 
scheme. :The date from Vihich the Scherh is to '• - .. l , I . 
take eff~ct Is m~ntio~ed I~ t~e Scheme lt~e f. We 
do nqt fjnd that any grounds have been made 
out to lr:iterfere wit~ 'the date from w~i the 
new ·Scheme has been· made effective . I U.T. 

, ; • . I 

Chandigarh i.e. 1.l.2004l In so far as cl im of 
ante-dating .of -their- appoln.triient is cone rned, 
that can also· not be accepted in view ' f the 
rejection Of such claim in an earlier pel:itio.n. 

' . ' 
Und'1f""""·some ..... Q:)~(:()nception, the appljcants 

.,,.e&Fl~ributed tqwartra"":;G~ Scheme and\ such 
/''~ a~oY,n,~ .~ q~l'i'[brln(L!e~unCJe_Q)o them and they 

.. ti' ,/'\[E1,t9 J;\e1'rfiaae .. n1eQJP,e;s jf CPF~cheme, having 
'i!i!'. 1, \~,been substantively app,blpt~d a~~r 1.1.2004. 

,/· !l' ~. '' This can al sq_ n.ot be faulteai-'wi.th.' .;,, · . 
. i; ~% __ ~1 

_ .1t:fVi)~.:.il~r~i~~ftU.r.:~~%·_,. . '!~-~~ ·1~'-. 

1/ ~i~'"''4, Fing,w~'.~~a~!~hej caj~··~~liti,~_ap~lican_t.~j~,;C~\tred o~ 

I. '"" all ~-o~_qr.s_~¥"1t:_h tt'l~ ge9s_ 1.qn af9r~~.a1d. , this Qriigina/ 
. · i"'hi. Ap1;tlu;:atloh1.JSl!pi5;Missf!d': ")I .~J'i ·· . P: , \ 
•· 

1
1:L' II """"' "'\~4 ,,;_ g l I ,,. ~"~ ·li · - · ,,,,, " 

.{

·. · 2_ @_: 1.
1
.s_ imilar1¥f_i'_}n,,aLm __ '6~. ·· • "k!'!·~-:·'i ··.·_r_r_'cci;:,,stan?_~ .. s Bomb~:_vise_ ~th of 

"lijh.d· ill'i --"· : . ,,,,•,i,: \'Ii ' . "· 
: . ~-· t"""' th.is Tr1i,fi'fil

141l"g:; .· :j,iQJ;"ci~~'l$({f.i Atul ~~~de*i vs 
r.l. ~. ~..,..,"~.,-: -.~-,,,,,~'~·~""'1tv . . ·:·'.1 ~ 

\~' UOI etc\tl~e!,.~id'e~, . , ~if2,~a's•~~$' as under ~{ \ J 
• ~ ')~'. .. 1i .i . '. . ~ ~J ·i,. ~'i ~ t,,,, 'l 
l i;.., · "20.' i)jlJ~ agplidan~ hf!s '~ev~llJ;lchallenged the"del~y in 
\ · . J~~~t~g"'li~~\~~~l. of~er 1ts.t~1PflaPpQ!D.~ment. His l' first 
- ., , ..• q:!prese,ntat1on(ii)1s.,of,,tl:!e :year,.-2004 whereby he !?Imply 

tl. j; •,. ;;•\,.. Ob -,, ....... ~ •• ~.;. • • j J't., . :.-' ,,_ '' 

'11} / 1,req'l!est~~ the authont1es tp .. ,eoy,er l:\!m\under ,the old 
\, 1 . ./ . .P~nsion)' s7he~e of 197·~, .. :--He,«.,rqa.?e h),5 ne~t 

\ \~. / r~~Jesehtq_~~?n in this r:_~ara in, tlte ·y,ear 2,.008. It 1s 
~~- ·~, ev1tlent from'•the,.chart;·g1ven, at 'Para/4.6 .of the O.A. 

1~, \tbat th°t1,:appli(:g_(lt ha1;L not"been singled out in respect 
·~r;,,'ii of'·1s~~ance :df~thel offer· 'or ap,p,.ointm,~nt in February, 

· '•2Q04. @n.~_tJ,r. Pankaj K~.£LJ.arrSJng}~ .... was also given the 
offer.,gf appomtment-nrMarch,_~2Jil04. Had the applicant 
approached,,.,,9,,;,1=9mJ?.~~nt"''eourt of Law challenging 
denial of the offer· of appointment along with other 
similarly situated candidates who got their 
appointment in 2003 at the relevant time, and had the· 
Court of Law granted the relief to give retrospective 
effect to his appointment from the date others were 
appointed, he could have claimed the benefit of old 
Pension Scheme which was in force till 31.12.2003. 
Having not done so,· it is not open to him to claim any 
relief to the extent that he should be covered 23 OA 
N0.267 /2010 under the Old Pension Scheme which 

· was not available at the time of his appointment. It is 
also surprising that he did not even challenge_ the 

(0.JIS{o.125/2013 etc.­
.(Cliand"mveer Singfi et~ 'lis. VOI etc.) 
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communication made to him dated 19.0l.?006 which 
is only impugned in this O.A. in the year 2010. The 
plea taken by the applicant with regard to question of 
limitation is that his representations dated 22.09.2008 
and 09.09.2009 are pending with ~he DOPT and he has: 
to compulsorily contribute every month from his salary; 
bill certain amount towards his pension in terms of, 
new restructured defined Contribution Pension\ 
Scheme, 2004." · 

21. The applicants herein had not even been· appointed in 2003 

Place: Jaipur 
Dated: 29\. 1. :i.o i & 
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