CENTRAL ADMINISTRATIVE TRIBUNAL,

JAIPUR BENCH

Orders pronounced on: 29 .7 2014
(Orders reserved on: 26.07.2016)

CORAM: HON'BLE MR. SANJEEV KAUSHIK, MEMBER (J) &

.

HON'BLE MRS. MEENAKSHI HOOJA, MEMBER (A)

(1) 0.A.N0.125/2013' s
ChandraveerMSmgh s/oRSwayam Singh, aged ~about 27 years, rfo
village apd postw Sinsini presently‘*worklng as Majdoor in

Ammupitions, Depet Bharatpur. P A
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Mr. lgﬂedar mal Mﬁeena s/o shr P} war Mal»Meena aged about 40
,years,fwr/o Parllealajl %mo,f:lgi presently werkmg as* Ma]door in

i‘Amm ition De o, Bh‘arat urg
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aged about 35 years r/o
SuraJ Nagar learu-*Road Jhotwara, Jalpur presently worklng as

EA

MaJdoomn Ammunltxon Depot Bharatpur A 1,.,;*
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Ram Niwas' s/o Paltu ‘ram..aged..abouit 38 yaers, r/o village and
post Sarai Kaian‘-wteh Mundawer, Alwar, presently working as
Majdoor in Ammunition” Depot -BRaratpur.

(6) 0.A.NO.130/2013

Sh;/am Sunder s/o Ram lal, aged about 36 years, r/o village
nangal Babaji, post Badour, teh Bharatpur, presently work:ng as
Majdoor in Ammunition Depot,-Bharatpur.

(7) 0.A.N0.131[2013

Shanker Singh s/0 Vejendra singh, aged about 51 years,} r/o
village Kasoda, post Kasoda, teh. Bharatpur, presently worklng as
Majdoor in Ammunition Depot, Bharatpur. !

(0.,71.5\.’0.125/20!13 ete.
(Chandraveer Singhi etc. Vs, VOI etc. )
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(8) o A.NO, 132L2013 o é

' Sishu Pal s/o Data Ram, aged about 34 years, r/o Gummber post

Bal Kesher, Agra presently working as MaJdoor m Ammunition
Depot, Bharatpur.

(9) 0.A.NO.133/2013

Rohitas s/o Mangu Ram, agéd about 27 years, r/o Shypura, post ,
teh. Deeg, Bharatpur, presently working as Majdoor in
Ammunition Depot Bharatpur.

(10) 0.A.NO. 134[201 JU—

Baney Singh s/oﬁvjpattl Ran'L.,aged aboth 36zyears, r/o village and*&:
post Jai Choll post Par,steh 1R Roopba edistrict thratpur, presently
worklngw]as Majd@or;il Ammunition Dgpot;f Bharatpunb;
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Ja%b:r Slhgh s/0 ;K han Smgh aged ‘about 34 years r/o Village

and post , D|stt} *aMathun,a,g presently WQrklng as“"MaJdoor in
ﬁAmn%nltlon Depothharatpu E o = %
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| ? Wpl S;";a;... aged.. a’boﬁ 3if years, fr/ Vul\ ge
: 4 1 ﬁ"g ’g n,L teh Chhala, d|stt““Math ra,
é piresently worklng ES Ma]d 5 ?’ mi;Ammunltlong:@epot Bha“"'T:pur
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E,“Prem Singhes/0: Rgmlghlladl ?agedsgaboutwfwayears, r/o vnl!age
%Kasooda,"“teh #Bh rothl,"""alsttﬁ!BharatPurp«presently worklng as
MaJdoor |?F%mmqnlt|on Depot, Bharatpur AT ‘ #
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(14) 0.A¢ NO. 138/ 2013 .. L f _gf

Avmash Kumar s/o Ganesh| Slngh“ aged about 27 years, rfo

village Eng post.g,kasoda distti, Bharatpuru presently working as
Majdoor in Ammunltlon .Depot, BharatpUr faﬁﬂ

‘%‘“ gV w*""“u%s'trm oz WW;MJA- oo '*
(15) 0.A.NO. 139[2013

Darshan singh s/c:> kishori lal, aged about 29 years, r/o village and
post Sukka ki Nangal, P.O. Bhandur, Distt. Bharatpur, presently
'work'lng as Majdoor in Ammunition Depot., Bharatpur.

(16) O.A.NO. 140[2013

Shiv singh s/o Nathl Singh, aged about 49 years, r/o Village and
post Jatoli Thoon, teh. Deeg, Dist,, Bharatpur, presently working
as Majdoor in Ammunition Depot, Bharatpur.

(0.A.No,125/2013 etc.-
(Chandraveer Singfi etc. Vs. VOI etc. )



(17) 0.A.NO.141/2013

Mohan Singh s/o Manohar Singh, aged about 35 years, r/o h.no.
663, Brij Nagar, Devkaran School wali Gali, Near Kakji Ki Kothi,

Bharatpur, presently working as Majdoor in Ammunition Depot,
Bharatpur.

(18) 0.A.NO.142/2013

Madan Lal S/o Giriraj Prasad, aged about 44 years, r/o Village and
post Abrari, The. Kumher, Distt. Bharatpur, presently workmg as
Mazdoor in Ammunition Depot,xﬁba;;atpur
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(19).0.A.NO. 143&2013, o o -

Mohan smgh s/o Avtar Smgh aged about AT years rfo village
L3 and pos’c iwteh Kumher, presently workmg ash, Majdoor in
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ged“about‘g& years? rlo vIIage
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Raghuveer Slngh sloﬂamuna%aged aboutﬁSO years, gr/o VIIIage
iﬂGundwa post Bhandor asTeh And dISttB* Bharatpur,, ﬂ,,presently
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workmg as MajdoorzﬁlnkAmmumno‘n Depet Bharatpur. _,§w
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, Bhagwan S[ngh slo: Jad Ram Sainj, aged a 'outf27 years rfo
7 wllagg Gundwa post“""Bhandor“’”’" Distt,, Bharatpur#’ ‘presently
workmg as Majdoor;m. Ammunltlon Depot Bharat[:mrfx‘F
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Suresthhand s/o ’MlttlmLal,magedr”about 36 years, rfo village

-athpura; post Allopura, distt. ‘Maipuri(U.P.), presently worklng as
Majdoor in Ammunltlon Depot, Bharatpur.
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. Suresh Chandra s/o Prahalad Slngh aged about 47 years, r/o v:IIage< and
post "Sinsini, teh, - iDeeg, Bharatpur, presently working as Majdodr in
Arqmunition Depot_,tharatpur. '
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(25) 0.A.NO.149/2013
: Ram Veer Singh sfo Kishan Slngh aged fabout|51 years, ; rfo village and
i post, Mandha Post Sankh, The and Distt. Mathura presently working as
‘. Majdoor in Ammunition Depot, Bharatpur.

(26) 0.A.NO.150/2013 | _
Nahar Singh sfo shri Charan Singh, aged about 48 years, r/o village Fnd
post Nangla-Harchand, post Sogar (Bharatpur), presently working; as
Majdoor in Ammunition Depot, Bharatpur.
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Motni WfOfAjeet Slngh ahed"iabout 37 years‘{i rlo \nllage and post Bachmadi,
presently workmgﬂe‘as Majdoor in Ammunltion Depot"rBI%aratpur*z
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Yogesh}Sharma S/Oh Rajendrad Prasad, aged about 27 years r!o Jamun Ki
¢
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Majdoer in Ammunmon Depot Bharatpur <% _ ﬁ;;?
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(31) 0.A.NO! 155/2013 RAE R NN
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Raj Kishore slmBru Klshore -aged. about 33 years Mo village and post
Ajnothi, post Ladpura “teh:..Chhata,. Dists W‘Mathura presently working as
Majdoor in Ammunition Depot, Bharatpur.

(32) 0.A.NO.156/2013

Hardam™ Singh s/o Harcharan Singh, aged about 49 years, rfo village and

post Nagla Hathuni Post- Hathuni, Teh. Bharatpur, presently working as
Majdoor in Ammunition Depot, Bharatpur.

(0.4 N0.125/2013 ete.-
(Chandraveer Singhi etc. V5. 'UO! etc. )




(33) O.A.NO,157/2013

Bijendra Singh s/o Hidda singh, aged about 44 years, r/o Village and post
Takla, Teh. Kumher, Bharatpur, presently working as Majdoor in
Ammunition Depot, Bharatpur.

(34) 0.A.NO.158/2013

‘Rupesh sfo Mitthan Lal, aged about 30 years, r/fo Chaura Ka
‘Hanuman Colony, Char Sheher Ka Naka, Sharma Farm Road,
Gwalior, presently worklngrfas Majdoor in Ammunition Depot.,
Bharatpur . =" . Ty,
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‘35! O.A. NO“‘159[ 2013 P

Lal YSm h slo" Rohan Smgh -aged about 34 1years VIIIage and
post Jatholl Rathwan *Teh Andw Distt. Bharatpur ‘presently
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<. %rkpg as Majdoor in /’;‘K\angumtlon Depot Bharatpur Cohy
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(36) 0.A. .NO. 160[2013 F ct
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f Kunwar Pal Slngh s/o Rames Chan aged& about 46 years r/o
Garroly, posth)authlothl,,,: Ny

as‘*l\‘najdoor insAmmnitionDepoti-Bha e
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tﬁ Sunherl sfo Ramm-zBabuﬁ aged iabout 28 years, rfo Vlllage and
ElPost Maj; wﬂ-’Post Bharall £ teh@* Baserl Distt. Iho[pur presently

A—J.l

workmg aSsMadeOF;In Ammunition Depot Bh*aratpur
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; Ramveer Smgh slo. Mahendra Smgh aged about 29 years, 1/o
village and post Kasoda Distt., Bharatpur presently working as
Majdoor ir’ Ammunitlon | Depot, Bharatpur M"JP
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39) 0.A.NO.163 2013 e

Bablu Singh-s/o Mansingh, aged about 27 years, r/o village and
post takha, disst. Bharatpur, presently working as’ Majdoor ' in

~ Ammunition Depot Bharatpur |
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(40) 0.A.NO. 164[2013 ; , ' ;

Arvind Sharma s/o Mohan Lal Sharma aged about 32 years, [/o
village and post }Nag]a madhopur, post Saunkarl distt., Alwar
presentlyTworklng|as]MaJdoor in Ammunition Depot Bharatpun

i l ' - !_

|

1
|

1.
i

5 ; (0.ANo.125/2013\etc-
v (Ch and’rawer Singh etc. Vs "UOf etc. )
l

|
|
’ |

. i . ,




1

1
b

j |
I ;
X i

(41)0ANO 165/2013 I B

Rajesh Kumar vichoria s/o Munshih'lal"‘ l‘age‘d aboui 32 years, r/o.
Gurveera post Dhanders, teh. Kaman, Dlstt Bharatpur, presently:
working as Majdoor in Ammunition Depot, Bharatpur..
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(42) 0.A.NO.291/00214/2014 & o o
M.A.No. 201/00202/2014 :

Raju Singh sfo Shri Ramu Singh, aged about 31 years, r/o House
no. 43/13, village and post Kanjauli line Distt.- Bharatpur,

Rajasthan, presently workmgxasml\ﬂ,ajdoor in Ammunition Depot, ..
Bharatpur. ;_;z*
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(43) 0.A.NO:291 /00215/2014 & AL Ty,
M.A.No. 291/00201/2014 Y

Balblr Slngh slo Shryu,@miPrakash Stngh aged ab%ut 39 years,
rlo V|llage and post Kasoda D;s.ttsi Bharatpur Rajasthan presently
work[ng as Majdooriln Ammu:nmo\n DepotI Bharatpur*‘%
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Kush Pal Slngh $i0 Shrl,»Harendra Smgh“ aged about 36 years

"3

ii r/ol:Dhai Ji Ki: ,Havellwﬁ”AfaI ifBand“‘*Dlstt Bharatpur Rajastﬁan

g;_ presently work:ngas*” Majdoor m?Ammumtlon Depot, Bharatpur ol
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(45)10.A.N0.2037 062477 2014.8,.. e
MANo 291/00199/2014 ATy

Harlal S/o Shl’l Shlvlal aged bout 33 years r/o Village A}chalpura
post Mikhara; Distt Bharatpur, Rajasthan presently Worklng as

Mazdoor m-Ammunltlon Def)'dt “Bharatpur o F
(46) O.A.NO. 291[00218[2014 & e o
M.A. No 291/00197/2014 T s -

u.'F

" Ashok Kumar s/o ShyamﬁBabu“aged about 34 years, rfo Mori
Char Bagh, Near Sindhi Dharmshala, Distt. Bharatpur,

Rajasthan, presently working as Majdoor in Ammunition Depot,
Bharatpur.

(47) 0.A.NO.291/00219/2014 &
M.A.No. 291/00198/2014

Jitendra Singh s/o Devi Singh, aged about , r/o village and
post Sogar, teh. Kumher, Distt. Bharatpur, Rajasthan, presently
working as Majdoor in Ammunition Depot, Bharatpur.

(O.A.N0.125/2013 etc.-
(Chandraveer Singh ete. Vs, VOI et )
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' (48) 0.A.NO.291/00220/2014 &
M.A.No. 291/00196/2014° )
Ashok Kumar Solanki s/o Shri Bhoop Singh, aged about , o
village and post Bachhamadi (Noh), Distt. Bharatpur Rajasthan,
presently working as Majdoor in Ammunition Dépot, Bharatpur..
(49) 0.A.NO.291/00221/2014 &
M.A. No 29u001954201
- Shiv Ram Singh s/g.shri" Mohé’ﬁ"Slngh,&aged abolt ,’r/o Qfr. No.
4, Type-ll, Te[ephorlg Cglony, 'Rajendras, Nagar Bharatpur,
Rajasthan; »fpresently workmg ‘as 5Majdoor in Ammun|t|on Depot,
Bharatpur W R A T
5 zf T L ;* - yﬁi”’s
(50_0.AN029. ‘Loo222/2014*%@.:?‘**B fesy RN
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Jaghu;la (3 Slya)"leSﬁ Bharatpy ngJasthqgl presently.,work:ng
aS%MaJdOOI’I Amgtumtlo g.;afc;,.t-'-qhara\tpur?F 1

?Dmesha.Kumar Eslo"'%shrlga Bpag\gyan S]nghfur/o Vlllage ang post

£
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i Kr“ilshna Kuma’FtSharma s/o i?adhey uLaI S\}pérma agéd =about '
ﬁ o V|llage and'f ip st Gunsara teh. Kumher Distt. tharatpur

L ' Distt. Bharatpur"‘“'RanEthan I}aresently,,;Wf':rkmgﬂ‘*as Majdoor in
D‘pot Bharatpu,r

"""“"W?*

Rajasthan presen Iy%worklnggas?r Majdoor in Ammumtlon Dppot-
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SR . 'on Smgh slo ShntrBrajrndra Slngh aged about 30 years,- o i
SN BRI 5 wllage and post; Burawal Ch|ksana ‘teh. Bharatpur Distt. . It
RS B Bharatpur Rajasthan presently worklng as; - Majdoot' n. - e
Ammunltlon Depot Bharatpur‘ : f B N R K
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| Nawal Stngh s/o Shn Ram Smgh agediabcfut years Mo villa:g}e;
Addi . and- post Kasauda, teh. Bharatpur D|stt Bharatpur,.

. Rajasthan presently worklng as Majdoor in Ammunltlon Depot,

..Bharatpur . . _!
@5) 0.A.NO., 291/00227/2014 & ; :
"M.A.No. 291/00189/2014 _

Kunwar Smgh e/o ShruBhagwatSlngh aged-aabout 31 years /o %
village Addi and, post‘Kasaucsfa‘“tehe?‘Bharatpur*‘Dlstt Bharatpur,

Rajasthan presen’ily working as Majdoor m,Ammunltlon Depot,
Bharatpur 1“";,

34 Bt . 24! »vaﬁﬂé ri:é:t ”};} iy R ’ i::‘?é %'Fg&
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¥ 2872014 & [ . . ALY
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i ' 3 : 'g!_’:%.-.t.‘_ff.""i o':.', JH#
f Rajesh Kuma ii;s/caﬁ,Shrl thp’a‘IaSlmgh aged about BGMyears r/o

;’ vllage and ipost Ucchh\ Roopwaae, Distt. .Bharatpur
4 ins.
3

Sanjeev f‘(umar sld Shrl 'Naresh Pratap“Smgh aged about 32
Years, rlo*’wyage Rampur post Jamalpur; Dlstt“x,Munger Bihar,
présenﬁy worklng aSnIVlaJdoor in AmmunlttorfDepof Bharatpur

I ety m-.ul:'“‘

"4

* "w o T A it ,.,"" __,?':-E
(58) 0.ANO" 291/00230/20144&3 RN
M.A.No. 201/00486/2014. g
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Mukesh Kuma.r slo Shri Keeav" Dayal aged about 32 years, r/o
vilage and post Baben, Teh, Kumher, Distt. Bharatpur,

Rajasthan, presently working as Majdoor in Ammunition Depot,
Bharatpur.

(0.A. 0. 125/2013 el
(Cﬁam{mwzr Singht etc. Vs. VO elc. }




(59) 0.A.NO.291/00231/2014 & : .
M.A.No. 291/00185/2014

Dashrath s/o Ram ji Lal, aged about 30 yeafs. r/o village Gahlau
post Pichuna, Teh. Roopwaas, Distt. Bharatpur, Rajasthan,
presently working as Majdoor in Ammunition Depot, Bharatpur.

(60) 0.A.NO.291/00232/2014 &
M.A.No. 291/00183/2014

Naresh Kumar s/o Nirpat Singh, aged about 34 years, r/o village

and post Ucchain, Teh“”RgJSEWETS”*BISH‘_ Bharatpur, Rajasthan,

presently worklng as Majdoor [ Ammumtton;Depot Bharatpur.
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(61) O.A.NO; 291/0 233‘*[2014 & L4y T
f;—;-‘?’"’"ﬁ .. ..:"E_d:,

Doorendra Prabodh lei"?*ShrLi Kallash .Chand, agedqabout , 1/o
Baben (Bben) %{eh3~ Kumher? D|stt MBharatpur "Rajasthan

pre?_ently work|,g"és;.,:,Ma_jhd Fl@ A_mgumt’io Depot; Bharatpur

Vlllage Mallpura postﬁf_,e ar,-—s,E)lstt Bharatpur RajastQan

§ presently work:r;g a8 Majdoog fn *Ammumtxégn Depot, Bharatpur
f‘t & ¢ 1,5‘ %, 53 _‘ Aud )
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(63):0.A.NO. 291/00235?/2014 & 4
M. A No 291/00181L2014 "Rk K 3 s
‘?-; {{ ;;r* & ""!-s;m 7 “ ?._:'i'ﬁ&_ "'* 7-_%"‘“
-—"( ’ ) * :- r."‘l A.""‘a -“-;_ -\ k ‘ {i-! "FL
Hardev Smgh s/o Shn Shyam Lal aged about 34¢ years r/o

Vlllage‘*Khanswara post Paprera teh Kumher v1a :Nadbai, Distt.
Bharatpur;.. Rajasthan presently worklng as Majdoor in

| Ammunltlon "Depot, Bharatpur.....» =
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(64) 0.A.NO.291/00236/2014 &
M.A.No. 291[00180/2014 :
Pappu sfo - Shri Mahaveer -Singh, aged bout , rfo Village

Girdharpur, post Kesoda, Distt.: Bharatpur, Rajasthan, presently
working as Majdoor in Ammunttlon Depot, Bharatpur. ~

(OA N0, 125/2013 etc.-
(Chandraveer Singh etc. s, VOI ete.)
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(65) 0.A.NO.291/00237/2014 &
M.A.No. 291/00179/2014 -

Niranjan Singh s/o Shri Kishan Singh, aged about 50 years, rfo
Village Moroli, post Udhyog Nagar, Distt. Bharatpur, Rajasthan,
presently working as Majdoor in Ammunition Depot, Bharatpur.

(66) O0.A.NO.291/00238/2014 &
M.A.No. 291/00178/2014

0 e S e e gy,

Narendra Singh: eslo Shrt Mohgang&ngh aged about 28 years, rlo
near DAV:r"SchooI %Goﬂp fa i, Road; Subash Nagar. Distt.
Bharatpur,,,RaJasth%én presently f‘workmgi as"“« Majdoor in
Ammuhltlon‘Depot Bharatpur. -

ﬁf‘ %t:’;%
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1. w.Umon of Indta e “ﬁ, : " ki
through‘the Secretary to the Govt. of Ihd1a,, o £
Mlnlstry of, Defence, W AN g
Ne"N Defhi. “. L R

a%ﬁ‘.’. A P ) ,“; _-"j‘

2. Officers 1ncharge A, O C. Records, R

Secundrabaad S R
‘:ﬁ‘” h*!- -M\"“*‘l = . okl ".)'Flf" ,-é"’.!!.‘.

3. The Commandafity, o o
Ammunition Depot v e
Bharatpur.

Respondents

Present:  Mr. P. N. Jatii, Advocate, for the applicants.
Mr. D.C. Sharma, Advocate, for the Respondents.

(0.A.No.125/2013 ete.-
" (Cliandraveer Singh ete, V5. V0T etc. }
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ORDER
HON'BLE MR. SANJEEV KAUSHIK , MEMBER (3) .

1. The facts and the questions of law involived in these cases
are common and as such these are being disposed of by a
common order. The facts are being taken frdm.O.A. No.
126/2013 - Kedar Mal Mena Vs. UOI etc.

2. The applicant hag filedsthis.Q. A w:th a prayer to quash the
,5‘:1""'

.ﬁ;
f-}: ‘1::'4%";:% fi ﬁ‘ 5 'R-m‘i'g Lé @5‘ 1_{. " *»}.‘.‘;i;-
\Qde WhIC_L *he was informed that ithe ex1st|ng Pension

order dated 14, 2 20*12 tead W|th orde,r dated 12.1.2012
& g‘f“

1’ﬁ‘iScheme was ' ine fdh?emgpt%}aal».lz 2003 gzand New pension
' ri‘ fE »Jrﬂ&)' i?é é jf‘ “;‘SE%‘? s &:. k"-'&.
- i; "=Scheme |ntroduéed ap e.f.51.1. 204%“115 applltable to alI the
S Nt f ) e
4 '( ;i S ants,,s appomted onyyo tafter
.,f%' ez ﬁi&hﬁ‘"‘ !L e g" qﬂ!‘?&}q '“.,;,ui ‘g
{ gﬁ[}gﬁg‘gﬁ‘appomted |n= the year :
'I.-H fh"t PRt
ﬁ Hem 2004, thusr would nOta.t .e;»cov:éred by emstmg Rules 1972
! EI IO
L s TN "
§ 3 t, The facts of thevcasre whlchzlegd to _f|1| ng of O.A. aregthat the
H %w,i %‘":r{ LY
% Ammunition Depot Bharatphtjhr_,jg "lated a notlflcatlon ip the
§ A N

it

5 iy
%, month of*’Septe¥mber, 2003 mwtlngdap_phcatlons for the posts

-

5 y‘i’ q“‘.-—l‘;’ Q'E‘#. é’?,"‘ )
- ;= of Mazdoorsw"The applicant c[alms thats thé process of
‘. t‘\‘i, Y T”m._mw"“& - LY b‘;,f i
‘ég{pomtment was flnahzed and, appountmentnﬁ“’/ selection
K, % '"P! v ! EH f ‘;.e' 3
fl, o, w

lettersvwere 1ssuegh_r|n the month,of NO\éember 2003. It is

L o
ﬂ.a.

submltted that‘f"them(g*ogemmmentﬂ"’servants who have been
appointed / selected prior to 1.1.2004 are to be treated
| under the CCS (Pension) Rules, 1972 and those who have
been appointed / sélected on 1.1.2004 or subsequently are

to be governed by New Pension Scheme. The claim -of the

applicant is that since the applicant was selected as per the

(O ANo.125/2013 ctc.-
(Chandraveer Singht etc. ¥s. VO! etc. )
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issued In the month of September, 2003 and

notification |
appointed in the month of November, 2003, he is governed
The representation dated

by CCS (Pension) Rules, 1972
12.9.2011 filed by the applicant for being covered under the

CCS (Pension) Rules, 1972 was declined by Annexure A-1

Hence this Original Application.
mﬂgmmm.ma.ﬂ.ﬂ
4. There spon denits have opposed the‘von@%by filing reply. They 3

?not:iﬂcatlon jf"t‘rorwse"iect‘ﬁl""%to the post of

b o
[

N

subgift that
iﬂé&iﬁ? ra';%r%‘
Mazdobrs was publtshed@ news papers mrSeptember, 2003
f Fage ™ S e Y
and competltlvé‘i'phys:c | test andsinterview was conducted
SR S N NI
! F PN " by
g radurlng theﬁperlod 911} ? 200 ’g tg,st28}9%2003 The =appl|cant
iﬁ e FM :FJ{ linthuﬂﬁ. . 7 F’J,«"d' ,ﬁ.ﬁﬁ& *i”‘ i,-;m?""" 1-|
4 Feawas onéifofuthe “selecteds andidates= Selection Lletter i(Not
5 '1?‘#?1;3 al gl i ; e
il iy "‘ﬁ&"i‘g o tim e T e
appomtn}ent order)ﬂw ﬁuedeto h|m on 10.11. 2003 They
: {m*i’ij‘ et P ey -Fg'r 3
electlons*fletter enclosedi] as
!--v L1 % >

'lll have submltted vtnat&;’ _"*t? «u,
i

s*'; f e ssued*/ signed by«the Depot

letter issued

K___..a}Annexure A even b
B {;&“‘"‘" ' g § 7-: ?’fﬁfﬂ
"L andfls forged docum entprAS
'm A"'"-h" ms_,rv " !.
a‘hselectlon was prk;wsnonals“and sub]ect to
™ # '&?" i f

%713 to*s ha’pp[lcant,
% Fo
%,authentluty of documentsﬂ'/—\ccordmgly, after conﬂrmatlon

Yy
of wauthentmlty of Jh|s document appo:ntme’ﬁt order was
0

A‘3 &i
¥per tHE or| inal
" !

T

u-l""

‘!k-

)
""‘1.
issued to“*the&mapphcant“'on 372 2004 agalnst which he joined
a...uiﬁ adm.:
his duties on 9.2, 2004 and formal appointment order was

jssued on 9.2.2004 (Annexure R-2). Persons who joined their
duty prior to '1 1.2004 are authorized for pension under CCS
(Pension) Rule, 1972 and the candidates who have joined

duty on or after 1,1.2004 are to be covered under the New

Pension Scheme. The applicant having joined his duties after

’L (O.ANo.125/2013 etc.

(Chandraveer Singht etc. Vs, VOI ete.)
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tramlng &after thelﬁr;m?happm;ﬁt

L4 pald sala Y. from thatﬁ’ te4 W,QUlaigkb

& 4
l@ﬂi 6. The, apbhcant\ h%%tfledgaqrejb nder SWith aafwew to rebut the
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appointment on 9.2.2004, he is not entitled to pension under
CCS (Pension) Rules, t972. Copy of selection order dated
10.11.2003 is enclosed as Annexure R-1. New Structured
Defined Contribution Pension System is applicable and
mandatory for all newly entrants to Central Government

service with effect from 1.1.2004. Copiles of Govt. of India,
Ministry of”Flnanc?e,s Notmcation"ﬂm%5/7/2003 -ECB & PR
5. :5- .
P Y
datied"zg 12:2003, Gbvt? oEf Indja} Deptt. Oﬁ,iPensmn & P.W.
A TS f i

Om. sNo 38/58/06-PEPW _(A) datéd -1, 10, %006 and

gf fi:at ::_.1,

‘1..

5.352008 aref?laced on r%cord ?sgAnnexure R- 3 o E"gl

it that as pera paga Zwof order dated 11 10 2006
= y ;55’3* ",m' F"A (,rJ"‘ ‘!i

] 'yees who*’were put ons ‘indugtion

il J,

*‘4

B
?E"i\*f y

-~
’Hl&a g hat POl o PRt

i

= = ;3
ment prlor to 1.1. 2004‘“andFg are
B P, T

41.1:0;!«

; overed L’Jﬁ“der €CS

l h

%,

¥ ?lf .s‘{ & f‘; b %'4 i?!., fiﬂ"‘\‘, ST )

“ . (Pension) Rules, 1.972). g; 1# j:f i,
T ? o {# e ;;

) ,1 e, e !‘ L WEW" 'y A
Lo . % * 4
stbmissions: made in the written statement : K
ét X - o ‘t.»__ & . \"f- % & .5}‘
T ii £ J‘J ¢ e Wt # &
kit
S We have heard learned counsgl for the respectlve parties at
%‘T\?’ . " e 2 % o o
g..' %, x ?,' T 4;1 g L ;." r ) ;I»T‘ E
l€P\IIh. ", L] KRR AR ‘____A,ru-" ?f,.d"c
i ey = o
Py, e e al

Mr. P.N. Zlattl learned “coursél for the_-,agallcant argued that
g’r‘y.m_mww[‘ 00 .:r*m“‘-’*w ‘n

the recruitment process had been Inltlated in 2003 itself and

the applicants stood selected in 2003 and, therefore, they

would be covered under the Old Pension Scheme as the term

“appointment” would take within its sweep the process of

recruitment | also and it cannot be separated for the purpose

of denying the'benefit of old -pension scheme to the

(0.A.N0.125/2013 etc.-
(Chandraveer Singfi ete. V5. VOI etc. )
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]
f
b
b

applicants. This was hotly_contested ;by learned counsel for
: e i

the respondents stating that'the‘i{term appointment is

independent of recruitment process and one does notlenter

into cadre, unless a formal appointment order is issued and
in this case the appointment has been made after 1.1.2004

and as such the applicant would be governed under the New

Pension Scheme — e
o 7'1. oL "‘"4“
9. Mr, a,.Jatt|, iiIearned counsel forgkjhge' appllcants vehemently
,}k . . '.'- 55 | 54 ']-.P
& H,

gargued ithat by the time the appllcants ‘*were given
R = 5
& ap ountment “’de of thelr appomtment the Government of
i ¢

F o, "’““‘r % $ 4

& Emslndla by,ljr at“"pi al:ed }‘22 1219003, approved the
j I *""“*ﬂ;w;’*“?“l:lt JEe™ ™y e
i Q];sproposal“v t0us mple"’; he*‘; NEeW-"= restructured deflned

ki
* -\ o
i AM%% S oy dea dah i ¥

f ,r%l:he ne’w recruits: to Central

R o |

wj Governmentéjemmg se!rvglce jon‘-'lor aft @1 01. 2004“'The new

. ._' J‘«r g 3 £ % = - ‘}; |: K

% QPensuon Scheme replaced 'the thé ,_9%" xisting CCS: (Pensaon)
k- ml g ’a ‘&:s@sr

[i . 1&*‘ &1‘5% d_.h"“; i‘;?’x 1‘
z%‘ 197;E t|hu*erd to govern all the employees selectedfprlor to
htl,‘,! 1‘&- "’:" ¥ J“.‘E ‘}_ l " !'f [.!g

’ﬁzﬂ‘l%31.i%2.2!0'“3.'He ubmlts,that“the apphcants ¢annct be made
él:&; \"s ’;f}l ¥ " " fﬂ’f
!to#‘sﬁ_ffe'rf"*dg‘smto”delayed;process ?;* appomtment However,

e

"Q“-

a8
"

they are““.:belnhg arb|trarlly“ and rllegally compelled to be
governed unde:tﬂn:mnew sche?n:wmch has come into force
w.e.f. 01.01.2004 under which they have to contribute 10%
of their baeic pay plus dearness allowance which is being
deducted from their salary bilt every month. The CCS

(Pension) Scheme 1972 is very much different and more

beneficial to the employees. Had the Applicants been given

(0.1 N0.125/2013 etc.-
(Chandraveer Singhi ete. Vs VOI etc. )
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appointment letter in 2003, they would have also joined
immediately and would have been governed by CCS(Pension)

Rules, 1972. This was resisted by the learned counsel for the

respondents.

10. Mr. Sharma, learned counsel for respondents reiterated what

has been stated in the written statement.
e WET ,:E"’P"‘?““‘.’Gmhm

11. We have gNen our. deep conS|derat|on to the respective

rr- ‘I g 'g mm .:“ F . ,‘ ) .
. SumeSSIOI‘IS mad‘e "'iby ‘*Iearned"cou"n eI for-za,_,t&he parties and
. PSS TR Z-,?‘P %,
o =perused ’the material on gll '

e,
iﬁ Thgr ﬁf| “ s t i ‘M.t
. iy esoelssue a re uires.
- s?l ¥ ’f*f q

rw’éﬁ

fus i
e'éxamined and«answered by

g 1“%

af nts yhose selectlon process

; ~=~had start din,. Iastw.quar ‘S0 ‘Q ﬁbutfﬂactual appomtment

‘1 - N

&Tu.

o
T,

K

f
1.'1.-"‘1‘,

i :gf” ,_ e'r‘nglgef.a;ﬁt\:é” 04 'wouldqbe governed by the

§opom W r‘g i3
1 f‘tv,_a mtroduced forf‘:pe so:gs
i K

“‘TL 13. Eve;fn though&kth

Rt & " h ; h
za (Anngxure Az 3;) is disputed by the respondents, yet eéen if it

U S E *‘ w5 R
1‘*';5 is accepted to be true forthe® sake of argument only, it woulid

s

L.

. 5
O e

'fn,
make cIear that the same was |n furtherancefof recruitment

S
- L

process only as it “was issug’ for completlon of formalities

Frag ros,

B T TSN S

before actual appointment is made. It indicated that the

" [

F

(ol

applicant had been selected for appointment (not appointed)
as Mazdoor in pursuance of advertisement dated 6.9.2003
and 19.9.20@3. It was made clear that the selection (not

appointment): is : provisional and  shall be subject to
|

verification of date of birth to ascertain age as on last day of

(O.A.N0.125/2013 etc.-
(Chandraveer Singhi etc. Vs. VO etc. )

|




16

submission of applicatio_n_,__ed‘t_.lcétionél certificate and police
verification as applicable and blank form for attestation and

medical examination were also forwarded for completion

and due attestation which were to be submitted by the
applicants to the authorities, The applicants have not

enclosed any appointment order. However, a copy of same
::4:1:’1».:;.—&&3:;.W1

has been encIosed DY th?e respondents at Annexure R-Z#~

df‘mp 45 o
B d;ggd"? 2. 2004‘gﬂwh|ci‘§ oh;facers the“*appor tment o the applicant
i i{; ‘?' \4‘,*
gﬂmwtlng h|m to join the post if the terms;and condltlons are

F oo _rr#‘*ﬁ*b‘.h*"'*""i’i; .
;)F acceptable to;hlm The selectlonwa,r;d appomtment |s to take
Fom i -‘ ,,- Jhpsa

4 ‘Ew R -r + ,;“‘?6 %
;‘?F lan.}epﬁfect frq@i}ﬁ he%*d‘ate of Jornlng @Zl'he terms and cond|t|0ns of
e, SR

; gwappomtment are mentlo

S
"%

;_qé" ﬂ.-u ‘..,;,12 =1x

‘1‘5‘1«! , ‘“&‘%Jﬁ,_ e . )
fﬁmw‘tawxﬁl—g? }3 3‘§ ‘1
:»r-ecrmtment process: whlch;had
N e
2003 ‘%came to an end W|th

2y, gﬁ‘}%k“- .’" NE -:} -
% ﬁﬁappomtment@o’%appllcant’s Eeﬁquar}g»c2004 The “recruitment
&

e ’*""*’“"’ﬁ
. safely b%l concluded

¥13 been sgt%‘lnﬁ metlom in

i, | Y fgm’ ﬂj
process” anh, recriitmentizor: “appomtment” are different
% .a; - tabir & ?_?_ i )i
i',é‘ R4 q‘, “’i‘..- ",.r‘ " Y
3 and cdlStlnCl} %?nspectus which the appllcants are trylng to
! \ Ly o £
%lnterr;[lmgle to, create».a aconfusmn The recruutment process
4‘ -
m%y haveqbeen |n|t|ated in 2003 but the’ actual appomtment
"4'1...,L "f P“"
came to be, nﬂ;ade iH-February, 2004 .ard it cannot be relate

iy aﬁ*%
“":'é\’.‘ Rt s ,‘:MH e

back to 2003 for the purpose of claiming benefit under old
Pensmn Scheme.

. 14, Hon’ble Apex:: Court has observed that appointment to a post
is made by issuing a letter of appointment indicating the
terms of thé appointment and requesting the candidates

concerned to signify his acceptance of the same. In the

(OA.No.125/2013 etc.-
(Chandraveer Singh etc. V5. VOI atc. )
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absence of any special statutory provision, etc., contract of
service must be preceded by an offer and acceptance._ The
agreement in respect of appointment on ard from a
particular date would be binding on the parties. There cannot
be any retrospective appointment in direct recruitment. The

service rules and regulations which were prevalent on the

e PIROR. bl-ciz. Sk Ui § NESY

DTN

date of appountment of the appllcant will govern his service

3 -;H‘:,. Ty,
L . " & “’“%A.

under the respondent authoritles

I
N

e 5 # e i'{ e

G

e

15, Learned .counsel for_the appllcant vehemently argued on the

nn‘

%".“f&m- 5 ‘ﬁdr b M“ﬁ

& i
¥ bagls of |nstruct10ns dated 1!1 10 2006 (AnnexuretA 5) issued

i
T
Lt

},,i |nduct|on""f

2]

«%under New%Pensmn Scheme swh|ch h

" w

"'43 { 3 r "1'

=th

'a
been |ssued on the

k'—'\'
M

;

,.*5-" 4 ".,st- {&.

;)
»?4"

r i
g”wtopu: of "“*’*“~App[|cab1|1ty§~ of C .(.-Bensgn) Ruies *"1972 in
! l'i.oﬁ

F’ﬁ Lt ?},-,aw. L,

respectn

jit
o

5 "

<.~|nduct[on traln'mg after—“thelr appomtment prior to 1-1-

!,—' '(. . ', - ;

g & 2004 and are paid sa[ary from thatl date would be

SRR
N - % 5

_ﬁ

sy s ' ey oy
(% . ‘_’x

16. A perusal of the clanﬂcatlon would make It amply clear that

‘lv ‘ﬁ'f,. e o -5.'."
the same‘?dg% not “help-the” a'pplica,r_].ts’-‘at all as it relates to
TP, ,,~-‘_-.1-“F'éd

. . it
R~ ORI

persons who are put on ‘“induction training after
appointment’,’ prior to 1-1-2004 and are paid salary prior
thereto, are |to be governed by old Pension Scheme. In this
case the appllcants have not been put on induction trammg

nor their appoint_ment has taken place prior to 2003 and,

(OA N0, 125/2013 etc.-
(Chandraveer Singhi etc. Vs, VO{ ete.)
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_.;5’" gmotmed forfgppomtme

therefore, the reliance placed b\4 them on this clarifidation
T

is also misconceived. L

17. It is well settled proposition of law by the Hon'ble Supreme

Court that merely because a candidate is eligible whep the
advertisement was issued or that the name of candidate is

included in the select list, would not confer any right on the

o e ERE T ST

candidate touibe appomted but’ the*«appomtment would takeji

i

;}?‘ﬁ‘ ‘.- c t .L y Ei“;-
effect fromithedeate of"appbmtmen%and notrfr%?m the date of
& g . 4
.asﬁ”;ssm;‘pthe exammgwtglﬁq;n The Hon tﬂe;rApex’t Court has
. ; PR A i, %,
?‘T consﬁlstently h_eld'kthgalt el'ifen If% number of vacan%:les were
5 ‘é._,% }: }5« ‘P »f*\j’?r “;‘
rgtgagd adequate“raumber of candldates
o .-fﬂ" “"—m. ‘11:11 r';! i ;i;rf £ S ot l

51
Bewere  fol 'nd%,succe"ssfu ethey woulde not acquwe any
’J‘ﬁi 3’3 TR D

‘g-v

!."‘_'1"5—

puzae ] M

i?

g
bl

wﬁojnted agamst the”‘“ex %t ng
- it t

...a

{1 Vacanc1ehi‘: Rehance&m'g‘hs\ reaard, Ean be placed upon
J}‘:' o ‘? 2 : L, B
5 & .2 ?.- é,__ "y -i;"
5: . Shankarsant:Dash \“15' Union'.of “In ndia (1991)3 SCC 47;
R J
Asha-:KauI Vs Stéte&offﬂ&l(ei@“*“( 199: )2 SGC, 573; Umon of
1 T e ! R Lt Y §
%*é;,_ nd:aw. S:S. e‘UQQ , {1996) 2 SCC 168=aand‘\ Hahuman

;i r;t,h n’? c "‘4,“‘%
gPrasad V. Union of“Indla qr(hf996)10 SCC 742 ¥

F
%, “x,.. @”:’ . ‘ r W
’(i;‘:i ‘*..q“_ ) o "lzo-f"
Y, T
18. We also “hotice that the- apphcants bave failed to challenge
‘M“‘h“ b

T N— el

the validity of the cutoff date of New Pension Scheme and as
such they cannot be allowed to claim that they should be

governed under the old Pension Scheme when the cutoff

date does not help them at all so as to make them fall under

that scheme. ‘

(O A.Nb.125/2013 etc.-
(Chandraveer Singfi ete. 5, VOI et )
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19, We are fortified in our view from decisions of two Benches of
this Tribunal. The Chandigarh Bench of this Tribunal had
occasion to deal with the issue in O.A.No. 751-CH-2009 titled

Dinesh Devgun & Others Vs. Union of India & Others,

decided on 27.10.2010. The Court has held as under :-

“2. The prOJectedHcase QI the applicants is that the
process**to fill up the posts“of; Clerks was initiated by
issliance of. anrfadveritlsement datedm28 3.2001, At that
"t:me the GPE Scheme«mtha PenS|on was in operation.
However, a lot of time was consqmed m~complet|on of
& Ethe appomtmeﬂg process and the'a p!lcants ultimately
qdé %’a@ came to bei appomted‘ |n7JuIy, 2004 only, ,by which
! time the new* CPF Scheme .of 2004 had come into
‘"rm,_. operatlon wie. f 1'1 2004 It"i8:further the -case, of the
- appllcants that the 'new EPF Scheme has come into
Lo Operat[on only ,,,when I’etter dated 11, 6 2009r was
g |ssued,emak|ng~gi o]a ] -|onal andras such they have to
et be! treated” as: béen appomted under- the old
- GPF Scheme : B

?)

¢ua‘.&=.:_%:‘ .
%
#
i

i 8E .
ey 1 e _ ", . s
4-‘*1' o "_ ":‘;%’4_ A i

i':i; Jrh@e,;rre;pondents‘: have f|led ajgreply to contestithe
: o clalm of the apphcantssgﬁ helr plea is that thisjissuelhas
é L & already 'been settled by’ thrs Court in the |dent|caljcase
) of Nazar,Kumar &aOthersJVs ’Unlon of India & Dthers
i- i’g‘ __.--u"'ﬁ‘l .‘"—;‘""S, ﬁ*‘?“?‘%qﬂ l# ! y"" ‘2
gf; _ w 4 %We«are not repro ucmg thetpleadlpgs of the; partles
'gé ‘!? _# d b 5, Y

9 { in detalifas the issue s no ,«Ionger res- mtegra and

pm s

PP Lt )

4 ° "gl b ‘*fstands settled by this very,.B lench ofstheaTrlbunal in the

%, ™ case of Nazar Kumar- & Other Vs, Union 0f India &

%%,  “Others gtc. . (0,A.No. 338:CH %2008.-and +0.A.N0.408-

“'si, CH-2008) decided! on'10.06. 2010. pafa 15 of the
z'xJudgmeht bemg relevant is reproduced as under:

e

‘1‘5'anIn Vview of the. above prop05|t|on of law laid
down by 'the Hon’ble Supreme Court the U.T.
Chandigarh, while adopting the notification
dated 12.12.2006 (Annexure A-3) ||ssued by the
State. of Punjab introducing new CPF Scheme for
|ts employees w.e.f. 1.1.2004 vide order dated
14 2.2007 - (Annexure A-2) and |alsc making
_ necessary amendment in the relevant rules
"w.e.fl 1.1.2004, could not make it effective from
i
,any other date as the complete| scheme was
g made effective and the said scheme takes effect
' w.e.f! 1,1.2004. We do not find any illegality in
'the order dated 14.2.2007, Annexiire A-2 or the

l -

! ' (0.A.MNo.125/2013 etc.-
BN ' (Chandraveer Singh etc. Vs. VOI atc. )
1




Circular dated 12. 12 2006 (Annexure A-3) as it
. does not make any amendment to the|basic
|_ scheme. The date from WhICh the Schems is to
take effect is mentioned in the Scheme itself. We
do not find that any grounds have been |made
out to interfere with the date from which the
new Scheme has been made effective in U.T.
Chandigarh i.e. 1.1.2004. In so far as cIa|m of
ante-dating of their appointment is concerned
that can also not be accepted in view of the
rejection of such claim in an earlier pet|t|on
Underwlsomemﬁmlsconceptaon the applicants
Jcontrlbuged towards*‘“GPF Scheme and . suchp
amount is nowz bglng refunded to them and they
faé”‘ ~aré to bel made membe#rs of CPF.Scheme, having
1r§been substantively appolnted after 1.1.2004.
ﬁ” gz %" This can\i aIso__not be faultede|th roN

b

19 jﬁat,gthe‘S case ofgthe apphcants |s covered on

ﬁg S ©all foursgwwh the deC|S|on aforetsald this’ Orlgmal
' . " :w lﬁ.,. . ,l
; ﬁtf Aipllcatéon |std|sn‘étss?dj3 R ey

[ ¥, ! }! .l; & Iy

g‘ 20«ms|mllarl\,9;m almostald, i rtlrcﬁhwstan%es BombayﬁBen{ch of
é‘ “iazd, ';:;_{ Gl et Li ol
_gf # this Trlbunal |n O ANOID6 /fﬁhﬁ]ﬁ iy~ S?I‘I Atul Pandev: Vs
4 m‘,t.w_\] nt"j f‘ A #“i’@a :‘ ‘-U«mm_ ::'l : i r...{ !
l‘i {1} UOI etcﬁ”demded on.;\13.r7-.2"‘.,_132— has:heldias under ;= ﬁ
f ] H‘% 5, %‘% et IS
1 F ¥ *20. {'fhe appllcant has" neverf&hallenged the.delay in
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|ssumg ffathe 4 offerhi of ?appomtment His | first

‘-orepreserpta"ftlonlls 0f: the §ear 2004 Wwhereby he simply

e

*t‘ﬂ-h f” [réqliested the authorities tg.coVef himisunder the old
i) ! f’ Penswn;"Scheme of 1972 He 5 made hIS next
% t‘t‘ frepresentatlon in this regard in the year 2008 It is

N tﬂewdent froffi-the.chart-Given at"Para’4.6 of the O.A.
that the appllcant had not* beén smgled out in respect

Sy, of 1ssuance of -the; offer of appomtment in February,
%2004 @ne Mr. PankaJ KumarrSmgh‘,was also given the
offer:,ofappomtment“ln March 2004 Had the applicant
approached,f&a competentreCourt of Law challenging
denial 'of the offer ‘of appointment along with other
similarly situated candidates who got their
appointment in 2003 at the relevant time, and had the
Court of Law granted the relief to give retrospective
effect to his appointment from the date others were
appointed, he could have claimed the benefit of old
Pension Scheme which was in force till 31.12,2003.
Having not done so, it is not open to him to claim any
relief to the extent that he should be covered 23 OA
NO.267/2010 under the Old Pension Scheme which
- -~ was not available at the time of his appointment. It is
also surprising that he did not even chalienge the
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communication made to him dated 19.01.2006 which
is only impugned in this Q.A. in the year 2010. The
plea taken by the applicant with regard to question of
limitation is that his representations dated 22.,09.2008
and 09.09,2009 are pending with the DOPT and he has’
to compulsorily contribute every month from his salary:
bill certain amount towards his pension in terms of
new restructured defined Contribution Pensnon'
Scheme, 2004.” '

21. The applicants herein had not even been appointed in 2003

i.e. prlor to- 141, 2004 and as such%they cannot claim that
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