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CENTRAL ADMINISTRATIVE TRIBUNAL, 

JAIPUR BENCH 

Orders pronounced on: 251 . 7 · 2°1-6 
(Orders reserved on: 26.07.2016) 

CORAM: HON'BLE MR. SANJEEV KAUSHIK, MEMBER {J) & 
HON'BLE MRS. MEENAKSHI HOOJA, MEMBER (A) 

.(fil O.A.N0.130/2013 

Shyam Sunder s/o Ram lal, aged about 36 yea"rs, r/o village 
nangal Babaji, post Badour, teh. Bharatpur, presently working as 
Majdoor in Ammunition Depot/Bharatpur. 

(7) O.A.N0.131/2013 
' 

Shanker Singh s/o Vejendra singh, aged ·about 51 years, i r/o 
_ village Kasoda, post Kasoda, teh. Bharatpur, presently working as 
·· Majdoo"r in Ammunition Depot, Bharatpur. ' : 
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(8) O.A.N0.132/2013 

Sishu Pal s/o Data Ram, aged about 34 years, r/o Gummber, post 
Bal Kesher, Agra presently working as M

1

ajdoor ih 1 Ammunition 
Depot, Bharatpur. 

(9) O.A.N0.133/2013 

Rohitas s/o Mangu Ram, aged about 27 years, r/o Shypura, post , 
teh. Deeg, . Bharatpur, presently working as Majdoor in 
Ammunition Depot, Bharatpur. · 

Darshan singh s/o kishori !al, aged about 29 years, r/o village and 
post Sukka ki Nangal, P.O. Bhandur, Distt. Bharatpur, presently 
working as Majdoor in Ammunition Depot., Bharatpur. 

(16) O.A.NO. 140/2013 

Shiv singh s/o Nathi Singh, aged about 49 years, r/o Village and 
post Jatoli Thoon, teh. Deeg, Dist., Bharatpur, presently working 
as Majdoor in Ammunition Depot, Bharatpur. 

(O.j!,9{0.125/2013 eto­
(Cfiand'rat1eer Singfi etc. 'Vs. VO! etc.) 
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(17) 0.A.N0.141/2013 

Mohan Singh s/o Manohar Singh, aged about 35 years, r/o h.no. 
663, Brij Nagar, Devkaran School wali Gali, Near Kakji Ki Kothi, 
Bharatpur, presently working as Majdoor in Ammunition Depot, 
Bharatpur. 

(18) O.A.N0.142/2013 

Ammunition Depot, Bharatpur. 
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· (0.}l.1fo.125/201J ctc.-
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(25) O.A.N0.149/2013 

Ram Veer Singh s/o Kish an Singh, aged fabout 151 years, : r/o village and 
I 
' ' post, Mandha Post Sankh, The and Dist!. Mathura, preseptly working as 

Majdoor in Ammunition Depot, Bharatpur. 

(26) O.A.N0.150/2013 

' 

Nahar Singh s/o shri Charan Singh, aged about 48 years, r/o village and 
' 

post Nangla-Harchand, post Sogar (Bharatpur), presently working! as 

Majdoor in Ammunition Depot, Bharatpur. 

Majdoor in Ammunition Depot, Bharatpur. 

(32) O.A.N0.156/2013 

Hardam Singh s/o Harcharan Singh, aged about 49 years, r/o village and 

post Nagla Hathuni Post- Hathuni, Teh. Bharatpur, presently working as 

Majdoor in Ammunition Depot, Bharatpur. 

{0.Jl.Wo.125/20t3 et<­
(Cliantfra·t1eer Singli etr~ 'Vs. Vol etc. ) 
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(33) O.A.N0.157 /2013 

Bijendra Singh s/o Hidda singh, aged about 44 years, r/o Village an.d post 
Takla, Teh. Kumher, Bharatpur, presently working as Majdoor in 
Ammunition Depot, Bharatpur. 

(34) O.A.N0.158/2013 

C40) O.A.N0.~!64/201,3 , . , . . . ; i 
.A:rvind snarma s/o rv)ohan Lal Sharma, aged .ab9~t 3~ years,1 rto 
v1lli:me a.nd. ppst:iNagla. madhopur, post Saunkan, d1stt., Alwi:ir, 

· pre'.sently
1

workir:igi as [Majdoor in Ammunition Depot, Bharatpu~. j 
' : . i : . . l ·. · l-11 
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( 41) O.A.N0.165/2013 ' I ,. 

Rajesh Kumar vichoria s/o Munshi lal·, !,aged abou\ ,32 years, rlo: 
Gurveera post Dhanders, teh. Kaman, Distt Bharatpur, presently 
working as Majdoor in Ammunition Dep6t, BharatpJr.. . , 

I , 
' 

(46) O.A.NO.i'9·1/002l8/2014 & __ ,, ·' ,/" 
M.A.No. 291/001'9Y'J2014'··'.,.,,._, __ , __ ....... ;<1""'" 

·-··.;.1,~.!:;i ' ,;;;?. ?'" 
· biJ>·,~·i,,. 'i!-1.iJU· • 

Ashok Kumar s/o Snyam-'8ab1;1;-"aged about 34 years, r/o Mori 
Char Bagh, Near Sindhi Dharmshala, Distt. Bharatpur, 
Rajasthan, presently working as Majdoor in Ammunition Depot, 
Bharatpur . 

(47) O.A.N0.291/00219/2014 & 
M.A.No. 291-/00198/2"014 

Jitendra Singh s/o Devi Singh, aged about , r/o village and 
post Sagar, teh. Kumher, Dist!. Bharatpur, Rajasthan, presently 
working as Majdoor in Ammunition Depot, Bharatpur. 

{0.}l.:J{o.125/2013 eic.­
(Cfiarufra'Veer Si1191i etc. o/s. VOJ ~le.) 
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(48) O.A.N0.291/00220/2014 & 
M.A.No.291/00196/2014 

Ashok Kumar Solanki s/o Shri Bhoop Singh, :aged about , r/o 
village and post Bachhamadi (Noh), Distt. Bharatpur, Rajasthan, 
presently working as Majdoor in Ammunition' Depot, Bharatpur. 

(49) O.A.N0.291/00221/2014 & 
M.A.No.291/00195/2014 

Shiv Ram Singh .~J,9,,shri'Monail"S!'r:igb;:<:!-~"ed about , r/o Qtr. No. 
4, Type-Ill, ,,Jielep]lone .Colony, _Raiendra~ Nagar, Bharatpur, 
Rajasthar;ts"P're~QtlY,. VjorKing-}as [Mp]~qpr _in "",A;n;u;1unition Depot, 
Bharatpur .. .,,--·1. ·1, • --. : . . / < \, 

.. ·~, . i' ) o,(1' ;t. 
r _:•" ·. 'ifi.".::· ~~. 

c50 o.Ali(~i291'7bo22212or4~~f;';;"'~~~:#" . (::, .. \., 
M.A.No:"291loo194/20:fi'4'.: 1; :, f ;.!m'.<rr _, •. -... "\ \. 

~ , ,, " I .. . ... , .. 
. pin~~~- Kumar1t#to ··~pfii, B~~g~~Q{S,iii'~,g~~/o Village. fl~~ post 
/;ia~hlO~ (3 ~iN/i)~·Cli;.~·.~BRc;Jrlf~P~r.1R~Jast11~1p. prese~M~_,,wqrking 

{ as;Maidoor 1~,fAl:P.[l,~_nit1or]x~~l?..oJ_!'.:B.h~~~Jpurf;;,\ 1.,) \ 
r '7f>3.<;<..;; • ;,!;,1 -~"~~~,-•. ~,1~1't:~ .. ~· :·~'»'··' iv1 ,,, 
•1- . - ~t.,~.,+,,,.~ . .,..-~, ~~~r~~1fil~MKt~.;.:.~-~-~-. ;....,_,_;;: ~~~ ~;! 

C51!) o:A7N0.291P00223/201f4>8r'.l}\~~lri"'""""~'-' . ~~' '•·" . \ 
M.A. N o'."'2 91 / o o 19at2<f14•1"._ )~r'J_·_,~i~;_Zi,~·. '."' -·"·._.--_.,'"•~ill · -.......-_ .•. ·· ~ 

~ r: ! ' G!!i' -~· ;Jf" f. l! l' 1 ~ "· "-'- ·i/J! ·---~ ,, 
f ~fHt~~a Kuma~;¥8~~[TI°a 1~19"~d~hr,~''·~al';9,~:ifrma,. age9:~<tbo~t · , 
'\!. r{~1,..,,'V11lage. and·~.Pco.st }i~u?sala:1;tei:J; . K~.pl~E3r, D1stt. :·~!;l~ara,tpur, 
.1 Raiasthan, presently,-.,y.rork1ng1as~ Maj<;lbbr 1n Ammunition D,epot, 
ts· h t .:·~·-.,_ "·,,~,,, .. c ·i . ~;~1'·""· .. , 
\_. ara pu,[.·l•\ - _ _ "·~. ~"*:~':'U/·;i~'l:l![~;..:;¥~ .--. . ~/t''··-., .;, 

~ ' , - -- • 'i. 

(52) d·iA.N"{.~g"1,1cio;·;4)/2014 & '• ./ -.>'>· f ;t 
M.A.No1~29lt00ii°92l2014 ·" .. ·· , / -.,./ 'ilj~, \ . .._.,,,, .. ~':f -~·:·:~-.. -~-····:,: ... \ '·• ·~··/ .)./... . . 

S?han''b.~J. s/o·,~eeta~b~r,.~g~d aQ.o~r r/o ):'.il~age~ffeind po~t Mal~h 
. D1stt. : Bh,ar!il,tpur>"R~J.~~than, pres~-~J.Jy_,.work1~,g··•as MaJdoor. in 

t .. 

Depot, .BharatplJJ.. ---. ·-"-' · /t 
: . :-:-..,~ft*~~"'':?'!!:'!l~"';;.~ ... ~~J"~.;;;r"·•P -

(53) O.A.N0.291/00225/2014 &! 
. M.~.No. 291/0019i/~014 ' 

• . I 

. I, , . . 
. ·.. j, I' I I . ' Ii 

Arun Siri'gh s/o Shrii1Brajindra Singh, aged about 30 years,, r/o 
! villc;ige ~,nd · p~~~ ~urawai fChiksana, .teh. Bharatp~r,, DJ$'.t. 
I Bharatpu,r, RaJa~th°'1n, pres,ently working as MaJdoor I I in 

1
• A.m_munit!bn D,epot, B aratpurj . 
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(54) O.A.N0.291/00226/2014 & L. 
' I 

·1 
M.A.'No. 291/00190/2014 l 

' 
Nawal Singh s/o Shri Ram Singh, aged about yekrs, r/o village 
Addi and post Kasauda, teh. Bharatpur, · Distt. Bharatpur, 
Rajasthan, presently working as Majdoor in Ammynition Depot, 
Bharatpur. · 

(55) O.A.N0.291 /00227 /2014 & 
M.A.No. 291/00189/2014 

(0.)l.9'fo.J25/20/J etc.­
(Cliantfraveer Sin9fi etc. 'Vs. VO! etc.) 
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(59) O.A.N0.291/00231/2014 & 
M.A.No. 291/00185/2014 

(64) O.A.N0.291/00236/2014 & 
M.A.No. 291/00180/2014 

' 
Pappu s/o Shri Mahaveer Singh, aged bout , r/o Village' 
Girdharpur, post Kesoda, Distt Bharatpur, Rajasthan, presently 
working as Majdoor in Ammunition Depot, Bharatpur. 

{0.)l.1io.12'i201.l 'tc·' 
(Cliatufraveer Sin91i etc. 4~. VO! etc. ) 
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(65) O.A.N0.291/00237/20i4 & 
M.A.No.291/00179/2014 

Niranjan Singh s/o Shri Kishan Singh, aged about 50 years, r/o 
Village Moroli, post Udhyog Nagar, Distt. Bharatpur, Rajasthan, 
p~esently working as Majdoor in Ammunition Depot, Bharatpur. 

(66) O.A.N0.291/00238/2014 & 
M.A.No.291/00178/2014 

Respondents 

Present: Mr. P. N. Jatti, Advocate, for the applicants. 
Mr. D.C. Sharma, Advocate, for the Respondents. 

(0.Jl.No.125/2013 "'·· 
(Cfianiraveer Singfi etc. 'Vs. VO! etc. j 
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ORDER 
HON'BLE MR. SANJEEV KAUSHIK , MEMBER (Jl 

1. The facts and the questions of law involved in these cases 

are common and as such these are being disposed of by a 

common order. The facts are being taken from O.A. No. 

126/2013 - Kedar Mal Mena Vs. UOI etc. 

appointed / selected prior to 1.1.2004 are to be treated 

under the CCS (Pension) Rules, 1972 and those who have 

been appointed / selected on 1.1.2004 or subsequently are 

to be governed by New Pension Scheme. The claim of the 

applicant is that since the applicant was selected as per the 

--

· (O.jlSfo.125/2013 cic.­
(Cfiamfraveer Sin9/i etc. o/s. VOi etc.) 
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notification issued in the __ month of -September, 200~ and 

appointed in the month of November, 2003, he is governed 

by CCS (Pension) Rules, 1972. The representation dated 

12.9.2011 filed by the applicant for being covered under the 

CCS (Pension) Rules, 1972 was declined by Annexure A-1, 

issued on 9.2.2004 (Annexure R-2). Persons who joined their 

duty prior to 1.1.2004 are authorized for pension under CCS 

(Pension) Rule, 1972 and the candidates who have joined 

duty on or after 1.1.2004 are to be covered under the New 

Pension Scheme. The applicant having joined his duties after 

{0.}l.1fo.J25/2013 et<­
(Cliamfraveer Sirzgli etc. 'Vs. VOi ere.) 
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appointment on 9.2.2004, he is not entitled to ·pension under 

CCS (Pension) Rules, 1972. Copy of selection order dated 

10.11.2003 is enclosed as Annexure R-1. New Structured 

Defined Contribution Pension System is applicable and 

mandatory for all newly entrants to Central Government 

service with effect from 1.1.2004. Copies of Govt. of India, 

the applicants stood selected in 2003 and, therefore, they 

would be covered under the Old Pension Scheme as the term 

"appointment" would take within its sweep the process of 

recruitment i also and it cannot be separated for the purpose 
[ ' 

' 
of denx.ing , the ! benefit of old ·pension scheme to the 

-+---- --------- o----

(O,.ft,!J{o,J25/201J etc.­
(Clianrfravcer Sin9fi etc. o/s. VO! etc.) 
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applicants. This was hotly __ contested by learned counsel for 
i 

the respondents stating that the - : term appointm nt is 

independent of recruitment process and one does not enter 
I 

into cadre, unless a formal appointment order is issued and 

in this case the appointment has been made after 1.1.2004 

and as such the applicant would be governed under the New 

w.e.f. 01.01.2004 under which they have to contribute 10% 

of their basic pay plus dearness allowance which is being 

deducted from their salary bill every month. The CCS 

(Pension) Scheme 1972 is very much different and more 

beneficial to the employees. Had the Applicants been given 

(O.JlSfo.125/2013 eto­
(Cliamfraveer Si1191i etc. <J!s. VOI etc.) 
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appointment letter in 2003, they would have also joined 

immediately and would have been governed by CCS(Pension) 

Rules, 1972. This was resisted by the learned .courisel for the 

respondents. 

10. Mr. Sharma, learned counsel for respondents reiterated what 

has been stated in the written statement. 

applicant had been selected for appointment (not appointed) 

i as Mazdoor in pu_rsuance of advertisement dated 6.9.2003 
I I '-.. · i .... -

and 19.9.2003. It was made clear that the selection (not . I 
I ' 

appointment~ is \ provisional and shall be subject to 

verification •Of dat~ of birth to ascertain age as on last day of· 
. I . 

· (0.Jl.Wo.125/2013 etc.­
(Cliaruiraveer Singfi etc. 'V's. VOi etc.) '. I 
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I 
: l 

submission of application,. educational certificate and police 
··. '· I 1· ' ! 

'verification as applicable and bla.nk form for attestatio and 

medical examination were also for-Warded for com letion 

and due attestation which were to be submitted by the 

applicants to the authorities. The applicants have not 

enclosed any appointment order. However, a copy of same 

Pension Scheme. 

14. Hon'ble Apex Court has observed that appointment to a post 

is made by issuing a letter of appointment indicating the 

terms of the appointment and requesting the candidates 

concerned to signify his acceptance of the same. In the 

(O.j!.!No.125/201J ctc.­
(Cliamfra'Veer Si119fi etc. o/s. VOJ etc.) 
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absence of any special statutory provision, etc., contract of 

service must be preceded by an offer and acceptance. The 

agreement in respect of appointment on arid from a 

particular date would be binding on the parties. There cannot 

be any retrospective appointment in direct recruitment. The 

service rules and regulatlons which were prevalent on the 

appointment:' prior to 1-1-2004 and are paid salary prior 
I 

thereto, are Ito b~ g9verned by old Pension Scheme. In this 

case the apdlicants have not been put on induction training 
! 

nor their 
I ' 

apfointrnent 

; 

I 

has taken place prior to 2003 and, 

{0.)lSvo.125/2013 e<c.­
(Cfzarn{raveer Singli etc. 'Jls, VOI etc.) 
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I 

I . 
therefore, the reliance placed b~ them on this clarifi ation --··. .. ·-. f, . ' 
Is also misconceived. 1 

17. It is well settled proposition of law by the Hon'ble Supreme 

Court that merely because a candidate is eligible whe~ the 

I 
advertisement was issued or that the name of candidate is 

included in the select list, would not confer any right o,n the 

such they cannot be allowed to claim that they should be 

governed under the old Pension Scheme when the cutoff 

date does not help them at all so as to make them fall under 

that scheme. 

(Oj!.!J{o.125/2013 eic.· 
{Cliamfraveer Si119/i tttr. 'Vs. VO! etc.) 
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19. We are fortified in our view from decisions of two Benches of 

this Tribunal. The Chandigarh Bench of this Tribunal had 

occasion to deal with the issue in 0.A.No. 751-CH-2009 titled 

Dinesh Devgun & Others Vs. Union of India & Others, 

decided on 27.10.2010. The Court has held as under:-

"2. The Pipjecte.dd:as.e.,J;>J the applicants is that the 
pro_£.~ss"t'o fill ,up th~ posts"of_,~lerks was initiated by 
)?suance ot.9,n~acj~~~tisem~.nt daled.,28.3.2001. At that 

,,,,,·"tim~.,t~e\G.P~ SchemelwL~bP ~enpsion '\v,a.s in operation. 
;f ·iiibY,\lel(er, a lot of time was' c·ar;i'.51.,frued ifJ\completion of 

i. ~fi'e 1'appointment ~~rn;:ess and the¥agppcaii't? ultimately 
l ii'""'"·ci!lme to ,be~iap'pofn1¥e~'tir:i.July, 2ci'ci'4 onJy):,by which 

Ml ~~ -t~' • __ ,t',__,~)" !'!,,.. '~ !' ">;1;fei~.. ·;.- 'f.. • 

( ~. time ~t;Jei··n~ew1CPf Sch~me.k.Pf 2004 hpd .. come into 
! "·'<,, oper9ti5':n w~.e.f'. .. 11!1.Z004. It~i~rJurther 'the,.case of the 

h;;.- ·~... ·~ •i '1< -~ ,~ _,.. t,. •; ....... ~.. "' 

'',} :~::· · ap~ji~~~ts\t.ha,,t 'thie Jn.rw ,,EPF ... ~£:.reme 11·a1~~com,t into 
ii' , OP,~rat1on,,.or;iJY.,'~Vl{h.~n ;.<le_t~er dated 11.q,2p09el was 
i """' i~:~fied·,,l)J,\lc~.iQQ<'·i,t~~.8.~.\~t~~D.SJl.,and,~,s such they haye to 
~ ~'"""" b,~l~J!.:~.aJ:.i:;.9~.3~J.1~lf~IA~~\Lb.,§£!D. s,rnH~,!,rted und:~: the: old 
if ,,__. G"IF Scheme,,. ''"'"'""•'•"r-·oc,... 1,.,1 • " 
;.1 ft.,~~ ~~1~~~ t~ ·:i~'!(t1 __ ";,.J"r:J~~~,&~£~{':::1':-:~"-!;:_~~~,. •-,,.,,""';'.~~?. - ~ i,·: {;.j 

!j (1) 3.~~h$·"''r.es'j~a~j;i~~1h&'v.i~fileg,,,~;,~eply to <iQ,fi,testi!the 
,, . ,,., cla11~:~?f tine ~P~,licif n,ts:~Jli~i[ P,j~;a i~ that ~hisJL~suEJJ'has 
'\, (,,.) alrea~Ly,t.pe~n srtt1~d~~y\h1s:.~<purt in the 1demtu;:a11,case 
\ oJ.~fi~!.ar<llf.B~II,;,~l &~Otn@,~}~~l''~.~},9.!:!.~f India & Ot~t~rs. 

,. '\ , /.~}-,,yye~~h .. ~ ;~·t~~~!;3~~~·~g .,Y .. ti~~p[ea8ip~s. of theJ.~arties· 
·'\ r i~/I'). d'e~J~ as the issue is 'R.g,)onget-.re)-inte+g'ra and 

, •;1. \ ' st.ands settled by this verv. .. Bench qf,the/rribu)ial in the 
"\"-,·.· \.,, case of, Nihar .Kumar &'Othtr V/s. Union .:of India & 

. 'Qthers•J,etc. (Q,A.No,3~8.;CH 1200~/and,~O.A.No.408-
-., ... ,,. Cfl"2008) · decid,ed( on ·.'1b.'06.4.0·fO. Ba"ra 15 of the 

"'"i-j,udgrri'ent_peing relevant is r.eptodui;;.ed as under: 

·- - ; 

'!1''\i.:;11!,; :;. .• ,. •,,.,,,,,,...,_, •·~-.... "'"'""'"r.,.,_,:;o~ '""'"~1\''0'1\ri'. 

"'1:5...,I.r.J,,.)![ew of t.J:ig,abo~ proposition of law laid 
down J)y "ffle'lfon'ble Supreme Court, the U.T. 
Chandigarh, while adopting th~ notification 

: dated 12.12.2006.(Annexure A-3) !issued by the 
. State. of Punjab introducing new Cl?F Scheme for 

I - - ' . I 
. its el'.]lployees w.e.f. 1.1.2004 vidr order dated 
· 14.2.2007 ·· (Annexure A-2) and I also making. 
: ~ece~sary amendment in the r~levant rules 

, : y.i.e.f.! 1.1.2004, could not make it 'effective from 
any other date as the complete! scheme .was 
fade' effective and the said scheme takes effect 
w.e.FJ 1.1.2004. We do not find ahy illegality in 

, tlhe o~der dated 14.2.2007, Annexilire A-2 or the 

I . lroJi.No.125/201; "'" 
I '(Cfta1ufraveer f'i119fi. etc. o/s. VOi ctr.) 
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1f ?f ;i::{~:~~i1~~~{~1f !~~1~;~l f i1l 
do not find that any gro'unds have been~!made 
out to Interfere wit~ the date from whiSh the 
new Scheme has been made effective i. 1 U.T. 
Chandigarh i.e. 1.1.2004: In so far as cl9im of 
ante-dating of their appointment is concerned, 
that can also not be accepted in view 6f the 

' rejection of such claim in an earlier petition. 
Un~,~""'"'somewu..J,J'.Jj,~cpnception, the applicants 

,,c::ehfributed towarCFs'"'•G~F Scheme and , such 
..#~ an;o~n.t is ~?,w{bring,,re~unaeq __ to them and t~J:!Y ~ 

/ ..... /9[E:%t9 i:ie1 made·rneQJ,pe[s ;,?~ CPE,~cheme, having '· 
. /!'" 3,,~'\\b'e~n subs. ta·n. tively a.PIJ.Olljl!i.§!.d aft;~.r. 1.1.2004. 
I r .. } ·· This can a.1~9-.n.ot be faulted•wtth.' -~--
~· 1'!~ _ l>,..~ ri{i:i11tii'18~;§·1fttf1t/•w,;0 -·s., •./. f?y, 

I. "· ')!>-•; . '.!\\'''"""'1 " ii'"">l'•t .. ' '"; . 
i 1'~, · 4. Fin~,~r:i:91 '.t~a6tthej ca_;'~ 9,f lit:i,7.,,,ap~lican.t.~)~':c~\ered on 

.I" "'· all f.~ .•• ~~.s.;,.:y1th,t_ .. 11~ 9e~.1s_ 1.'?_n afor~~p1.d, this 9Jil_ g.1nal 
. fl'? Ap~lf~.tioh; is~p11p-ys~ei;F."l"" .. )~~'- . ·- _,p; ' \ 
, ,.,,. I,(:/' ""- 'lo,,, '\':j '" g ~ .ii ;)' W· ·q_ ~A -; 

-~ ,, !t;,f .... ,.~. ,,,, '\\. f[.• ~-"' .•. ffe'" ~"<· ·f'''"· ·j 

t1 2®".:."_· Similarl~'l: •. '.·'.h". aLw_.o_s · • ' -"eafr.~i_rc:_·_w:_n,.§.tan·¢_1=.' s Bomba._Y·'_'Ben't. h of l ·f!m.1 fll' . ~" . . .,,,,.. I 'l 

! ~,,,.~:tills Tri~'h"m'4f1;;.o.. . .;.2'CITO''~s~~fi Atur ~~~de§. vs 
·3 ~ · r~1 · ,,,,. .... """"J"'fMI''"'*' · ... ,,." · 
' ~Jo UOI etJt;.:7~r-.d···:~z~~'.Jfi'.~~.-~~.~:~;_.·_:~_a'_s_";IB~~s under ;~~'.l .i.· 
:' . '¥.i;_<f'". j~ . . u ~ 'JI .,, . ·,., ·~1j/J¥ i'"j' • " • \. . . 
·i'· « ~~ 1.r~ ,/ , JJ. ~ JJ ,~ ~1'- ~'f.JJ'i .'-':. -~~, !~ .i>--
1; \.J "20. ii:\~.~ a~pli9an~ has '~ev~l'fi.challenged the'""del~'y in 
\ is~[ng"EJi~~!Jt l ofUer~, 9,f{il't1i1app_9.iQ.tment. His .l' first 

.- ~- .... ~<epresentationiijis,,6f,,tl:ie'year,. zD04 ;whereby he ;;imply 
\ ,,/ ./recq~~st~~ the a'i'.lthorities t9.,c:o'(ei" t"\!rTh,fJnder ,the old 
'\ ( .> P~nsio[l/ Scheme of 197~~"""He.,\ ITJacje hjs next 

\. ''l "r'epreseihtation in this regari'I in th·e 'ye·ar 20'08. It is 
\ '~ evilJent.,frorri'"•the •. chart•-given. at''p'ar~!4.6 /'if the O.A. 

~''iri,, · \tti.~t the;.appJip~.Qt ~a1;Lnprbeen ~~9gled .p~t in respect 
'\,. of "IS~~ance of;·~het offer· of ap.~.ointm,~nt in February, 
· "\i,2..Q04. ®n.e~ . .f'.'.lr. Pankaj Kun;iaP-Sing~_,,was also given the 

offer.,gt appdintment·rn-rV1clrch,~2,©04. Had the applic~nt 
approa'ched,"!;a.,,, .. ~Qm,~,~Dt~"eourt of Law challenging 
denial of the offer of appointment along with other 
similarly situated candidates who got their 
appointment in 2003 at the relevant time, and had the 
Court of Law granted the relief to give retrospective 
effect to his appointment from the date others were 
appointed, he could have claimed the benefit of old 
Pension Scheme which was in force till 31.12.2003. 
Having not done so, it is not open to him to claim any 
relief to the extent that he should be covered 23 OA 
N0.267/2010 under the Old Pension Scheme which 

· was not available at the time of his appointment. It is 
also surprising that he did not even challenge_ the 
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communication made to him dated 19.01.2006 which 
is only impugned in this O.A. in the year ·2010. The 
plea taken by the applicant with regard to question of 
limitation is that his representations dated 22.09.2008 
and 09.09.2009 are pending with the DOPT and he has 
to compulsorily contribute every month from his salary 
bill certain amount towards his pension in terms of·, 
new restructured defined Contribution Pension i 
Scheme, 2004." 

21. The applicants herein had not even been appointed in 2003 

Place: Jaipur 
Dated: 29i. 1. 2.e>1r, I 
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