CENTRAL ADMINISTRATIVE TRIBUNAL,

JAIPUR BENCH

Orders pronounced on: 29 .7 2ei
(Orders reserved on: 26.07.2016)

CORAM: HON’BLE MR. SANJEEV KAUSHIK, MEMBER (J) &
HON'BLE MRS. MEENAKSHI HOOJA, MEMBER (A)

(1) O.A.NO.125/2013 . ..comosmmn.
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Chandraveer,,aSmgh s/o.“Swayam Slngh aged about 27 years, rfo

village and post, Smsm: presently“*worklng asq Majdoor in

Ammunltlon jEDepot Bharatpur Fi. P,
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Mr. Kedai‘ mal Meenga s/o Shl‘l Iﬂewar MaIwMeena aged about 40
o years“-rr/o Parllrs#Balajl '%mod*} presently worklng as“MaJdoor in
' FAMMU Ufiition Depot,,BharatpUr P & :
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3) 4.0.A.NO. 1127[20131.,,

wdpt g bo'y ‘aﬂ-r:-ﬁtv&‘l" J. umw«m—
ngrbhan Sm%h s/o Bhoo de fgh aged about 53 years r/o
vullage om nagéar natwa "ag‘;ai‘ iszhOH Pyanﬁi‘t Mathura, “"o‘resently
w‘o,r;klng as MaJdopr in A ' 3
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tJawaher Laluyogl s/o BanwarmLaI*“ﬂYogt aged about 35 years r/o

‘.r

Ay SuraJ Nagar learu 'Road, Jhotwara, Jalpur presently worklng as
' ’; ra A& ye 5o “ H
b MaJdoorln Ammumtlon Depot Bharatpur _3,-;‘”
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(5) O.AINO. 129/2013 SRR R —
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Ram Niwas s/o Pa!tu ram, aged Jabout™ 38 yaers, r/o village and

post Sarai Kalan’;mteh Mundawer, Alwar":presently working as
Majdoor in Ammunition” Depot; “Bharatpur

(6) O.A.NO.130/2013

Shyam Sunder s/o Ram lal, aged about 36 years, r/o village
. nangal Babaji, post Badour, teh Bharatpur, presently worklng as
Majdoor in Ammunition Depot, Bharatpur.

(7) 0.A.NO.131/2013

Shanker Singh s/o Vejendra singh, aged -about 51 years,; r/o
__ village Kasoda, post Kasoda, teh. Bharatpur, presently worklng as
Majdoor in Ammunition Depot, Bharatpur ot
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(8) o A.NO.132/2013 ' .

. Sishu Pal s/o Data Ram, aged about 34 years, r/o Gummber post

" Bal Kesher, Agra present[y working as MaJdoor 1n Ammunition
. Depot, Bharatpur.

(9) 0.A.NO.133/2013

Rohitas s/o Mangu Ram, aged about 27 years, r/o Shypura, post ,

_teh, Deeg, Bharatpur, presently working as Majdoor in
Ammunition Depot, Bharatpur,
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Baney Singh s/o'°V|patt1 Ram,.,aged about 36f.years r/o village and .

{10) 0.A.NO. 134/201:3M R

“post Jai Choh post Pa“rﬁ teh‘.,pRoopbas{”’dlstrlct Bharatpur, presently”. &

workln%&as MaJdoo’r in ’An’ﬁmunmon Depotf’ Bharatpur;g
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Jagblr Slngh s/o Kishan Smgh laged about 34 years, r/o Village

4nd post ' Dlstt %Mathuraépresenjtly worklng as#*MaJdoor in

Ammunltlon De ot,uBharat urg § 5 4 @y
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edmabout 3:1 years, r/o Vil age
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Ra‘tﬁ‘ Klshorest/o Gopi,..._s‘

f Meena Nagar; si-Post J‘g'osh@_s!{fglag-;;‘tell Chhala, distt™“Mathura,
presently worklng as Mafd gofin &Ammumtion};Depot Bha“’“tpur
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%Prem Smghﬁ/mRa%khdadu,}% aged ?ab%utw—ZQEyears, r/o V|Ilage
Kasooda f“teh ,HrBharothl, dlstt“*Bharatpur, presently worklng as
ijdoor ln;Ammunltlon Depot, Bharatpur N
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Avm?sh Kumgr s/o Ganeshl Slngh“”aged about 27 years, r/o
village and post.. kasoda dlstti Bharatpurnfpresent[y working as
Majdoor in Ammumtlon -Depot, Bharatpur =
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(15) 0.A.NO. 139/2013

Darshan singh sfo kishori lal, aged about 29 years, r/o village and
post Sukka ki Nangal, P.O. Bhandur, Distt. Bharatpur, presently
‘'working as Majdoor in Ammunition Depot., Bharatpur.

(16) 0.A.NO. 140/2013

Shiv singh s/o Nathi Singh, aged about 49 years, r/o Village and
post Jatoli Thoon, teh. Deeg, Dist., Bharatpur, presently working
as Majdoor in Ammunition Depot, Bharatpur.

(0.2.M0.125/2013 etc.-
(Chandraveer Singh ete. V5. VO[ etc. )



(17) 0.A.NO.141/2013

Mohan Singh s/o Manochar Singh, aged about 35 years, /o h.no.
663, Brij Nagar, Devkaran School wali Gali, Near Kakji Ki Kothi,

Bharatpur, presently working as Majdoor in Ammunition Depot,
Bharatpur.

(18) 0,A.NO.142/2013

Madan Lal S/o Giriraj Prasad, aged about 44 years, r/o Village and
post Abrari, The. Kumbher, Distt. Bharatpur,- presently working as
Mazdoor in Ammunition_Depot,:Bharatpur.
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Mohangsmgh s/o Avtar Slngh aged-—about A7 years r/o village
and ipost E!-T;Eeh Kumher, presently worklng as®, Majdoor in
Ammumhopn&@epot Bharatptinii.,
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{ wéﬂf'rl‘émg as Majdo“‘oramp*Amﬁlur‘ut]on Depot Bharatpur ;i
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(22) 0 A. N04146[201 j; %“'" - "a ;‘
Bhagwan Singh slo «~yad Ram Saini, »aged about= o7 years rfo
wllage Gundwa post“”Bhandor““ DIStt:, Bharafpursa presently

worklng as Majdoorﬁln_ ;Ammunjtion Dépot, Bhal‘atpuraf‘é
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[23) 0.A.NO. 1472#201 [ Lt

Suresh . Chand slo""MlttlmLaI.waged?about 36 years, rfo village

athpura, post Allopura, distt. Maipuri(U.P.), presently worklng as
Majdoor in Ammunition Depot, Bharatpur. .
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(24). O.A.NO 148[20!1 3. | ‘;

. Sufesh Chandra slo Prahalad Smgh aged about 47 years, rfo wllagel and
|

post “Sinsini, teh.-.Deeg, Bharatpur, presently working as Majdoor in
Ammunition Depot, Bharatpur. . ' A !
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(25) 0.A.NO.149/2013
Ram Veer Singh s/o Kishan Slngh aged fabout 51 years, | | tlo village and
post, Mandha Post Sankh, The and Distt. Mathura, presently working as

Majdoor in Ammunition Depot, Bharatpur.
(26) 0.A.NO.150/2013

Nahar Singh s/o shri Charan Singh, aged about 48 years, rfo village :and
post Nangla-Harchand, post Sogar (Bharatpur), presently workingf as
Majdoor in Ammunition Depot, Bharatpur.
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(27) O.A.NO. 151/120135 ,ﬁ,, i & [; r %““a-,._
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Motni wloJAjeet Smgh ahed about 37 years r/o wllage and post Bachmadi,

presently workmg as Majdoor in Ammunition Depot’rBharatpur%
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an aged about 32 years r/o Murwara
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Vlnod kur;ifar Sharmafslo tieilemc1L
;D:sttw“'““i'Bharatpur,‘n*presg’ntiy

2o ,x‘ J" f"’

workl g as sMajdoom in Ammumtlon ﬁDepot
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; Tej;Smgh slo shrl Ram smgh °aged‘about :’?6 years *rfo vullage post Boral
% presently working” as I\/]a]doojrr it Ammum’uon Depot Bharatpur.
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Yogesh['éharma slo., Rajendrad Prasad, aged about 27 years r/o Jamun Ki
Bal"glchl goalﬁura Road*'rSubash Nagar,.tharatpur, presently?‘workmg as

" e o« s K

Majdoo\; in Ammunltlon Depot Bharatpur = ..‘:. 7
(31) 0.A.NO" 155/2013 Feysd y :
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Raj Kishare SfO»BrI] Klshore aged.. about 33 years r!o village and post
Ajnothi, post Ladpura "teh...Chhata,_ Dist“*Mathura presently working as
Majdoor in Ammunition Depot, Bharatpur.

(32) 0.A.NO.156/2013

Hardam Singh sfo Harcharan Singh, aged about 49 years, rfo village and

post Nagla Hathuni Post- Hathuni, Teh. Bharatpur, presently working as
Majdeor in Ammunition Depot, Bharatpur.

{OANo.125/2013 ere.-
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(33) 0.A.NO.157/2013

Bijendra Singh s/o Hidda singh, aged about 44 years, r/o Village and post
Takla, Teh. Kumher, Bharatpur, presently working as Majdoor in
Ammunition Depot, Bharatpur.

(34) 0.A.NO.158/2013

Rupesh s/o Mitthan Lal, aged about 30 years, rfo Chaura Ka
Hanuman Colony, Char Sheher Ka Naka, Sharma Farm Road,
Gwalior, presently Worklngvas=wMaJdoor in Ammunition Depot.,
Bharatpur. .«
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Lal Sm h slo Rohan Singh~aged
post Jatholl Rathwan Esl' eh% 'Andﬂaﬁblstt Bharatpur presently
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4&&

worklng as Majdogr
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‘\{ Stnheri sfo Ramma‘Babu"aged "!abégt_zs'years rfo Vlllage and
lJ,F’ost Male%st Bhara[[ wteh%tBaserl DBistt. Bholpur, presently

. ': vgorkmgfa%d\/lajdoomn Ammunition Depot Bhaz;atpur ;g%
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P Ramveer Slngh slo: Mahendra Slngh aged about 29 years, .I/o
village and post Kasoda Distt., Bharatpur presently working - as
Majdoor in Ammunmon Depot Bharatpur _ﬁgg;ff**‘*’
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Bablu Slnlgh s/o Mansingh, aged about 27 years, r/o village and
post takt]a d|sst Bharatpur, presently working as Ma]dOOFt
Ammunltlon Depot Bharatpur

(40) 0.A.NO. 164[2013 [

Arvind St{Iarma slo Mohan Lal Sharma aged about 32 years‘ o
wllage aqd post Nagla madhopur, post Saunkan distt., Alwar,
presently working as[lVIaJdoor in Ammunltlon Depot Bharatpuq
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(41 OANO 165/2013 . S '|

Rajesh Kumar vichoria s/o Munsh1 lal | aged about 32 years, r/o
Gurveera post Dhanders, teh. Kaman, Dlstt Bharatpur presently
working as Majdoor in Ammumtlon Depot BharatleJr

b
) 1 i
{

(42) 0.A.NQ.291/00214/2014 &

M.A.No. 291/00202/2014

Raju Singh s/o Shri Ramu Singh, aged about 31 years; r/o House
no. 43/13, village and post Kanjauli line Distt.- Bharatpur,
Rajasthan, presently wonkingsaSuaMQjé:toor-in Ammunition Depot,

i ‘ i
Bharatpur. P o o ?!‘" _ a%% ‘ |
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(43) 0.ANQ:301/062 1572014 & RN
M.A.No. 201/00201/2014 T %

Balblr Smgh slo S rlf%.m PrakashtSlngh aged about 39 years,
r[o wllage and postu Kasgda Dlsttbj Bh"aratp ur; Rajasthan pg@esently
Worklng as Majdoor“*m Ammunltlon Depot“‘”Bharatpur .o
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i Jarendra’ Smgh"‘"’aged about 36 yeiars
r/okDhai Ji Kt Havelw Atal %Band*"mstt BRaratpur, Rajasthan .
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%;‘ presently workmgtast' Majdoor in Ar K'“unltlon Depot, Bharatpur >
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Kush Pal Slngh §fo Shr'
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M.A. No 291[00199[201 R 4 #
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Harlal S/o Shr| Shlvlal aged bout 33 years r/o wllage Achalpura,
post Mukhara Distt Bharatpur, Rajasthan presently worklng as
Mazdoor maAmmunltlon Depot Bharatpur S
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46) 0.A.N0.291/00218 2014& T
M.A.No. 291/00197/2014 ~ " u”

Ashok Kumar s/o Shyam» Babuﬁaged about 34 years, r/o Mori
Char Bagh, Near Sindhi Dharmshala, Distt. Bharatpur,

Rajasthan, presently working as Majdoor in Ammunition Depot,
Bharatpur.

(47) 0.A.NO.291/00219/2014 &
M.A.No. 291./00198/2014

Jitendra Singh s/o Devi Singh, aged about , r/o village and
post Sogar, teh. Kumher, Distt. Bharatpur, Rajasthan, presently
working as Majdoor in Ammunition Depot, Bharatpur.

(0. 2.N0.125/2013 ete.-
(Chandraveer Singh etc. Vs, VOI etc. )
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(48) 0.A.NO.291/00220/2014 &
M.A.No. 291/00196/2014

Ashok Kumar Solanki s/fo Shri Bhoop Singh, :aged about |, r/o

village and post Bachhamadi (Noh), Distt. Bharatpur, Rajasthan,
presently working as Majdoor in Ammunition Depot, Bharatpur.

(49) 0.A.NO.291/00221/2014 &
M.A.No. 291/00195/2014

Shiv Ram Singh s{o.shri” WEREN Slngh,zaged about , r/fo Qtr. No.
4, Type-lll, Je[ephone Colony, _F‘Rajendraa ,Nagar Bharatpur,
Rajasthan *presently worklng ‘as =Majdoor in Ammunltlon Depot,

Bharatpur x 1k L i g _
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50 0.AiN01201700222 201_‘;"‘% < T S ,x
M.A. Noﬂ*‘“291/00194/20 u ,f 5

Dmesh Kumar s/o ‘sshrlw Bpaggwan Sin“gﬁﬁ* /o V|Ilage and post

fJaghtna (3 S|ya)"ﬁlestt«,BIE;laratpur,,,RaJasthan presentlyw,werklng
# as<Majdoor |n Ammumtlon Depot* Bharatpur*a 3 11
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(513) 0:AINO. 291/00223/201r4u
M.A.No;-291 00193 2014#“‘,,# ;

W r_; . s 1 .

‘E Krlshna KumagnShgrma sﬁio Radhey LaI Sharma aged 'about

-‘i: rlo Vl]lage and® post Gunsaral teh Kumher DIStt tharatpur
Rajasthan presen%lyﬂworlfmgéasﬁ Majdoor in Ammunltton Depot

Bharatpur "ﬁF -, _, = ‘Tm'h'“'-;_ - 1‘.- }}E" !Jff | 1 | {:i‘);f\:‘l.‘ - - ‘--'1;' ” * "f
2 6andastrsdzotes G s
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Sohan’l:al s/o Peetamber,,aged about‘ r/o Vlllage and post Malah

Distt. Bharatpu?"*"Ra]asthan presently‘aworkmg Bs Majdoor in
* Depot, Bharatpur R il
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53) 0.A. NO 291/00225/2014 &'

- M.A.No. 291/00191/2014 ‘

| ‘ ' ' '
'='Arun Slngh slo Shn'!Brajlndra Singh, aged about 30 years .rlo
-~ village and post Burawal |Chiksana, teh. Bharatpur, Distt.

Ammunltlon Depot Bharatpur.i
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(54) 0.A.NO.291/00226/2014 & ! : '
M.A/No. 291/00190/2014 o

| Nawal Slngh s/fo Shri Ram Smgh aged about yefafs,r/o village

Addi and post Kasauda, teh. Bharatpur, Distt. Bharatpur,

Rajasthan, presently working as Majdoor in Ammumtlon Depot,
Bharatpur.

(55) 0.A.NO.,291/00227/2014 &
M.A.No. 291[00189[201

LG
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Kunwar Singhr s/o Shl’l Bhagwat Singh, agedaabout 31 years,_rfo
village Addi and, post Kasauda‘“teh~ Bharatpur‘*Dlstt Bharatpur,
Rajasthan presently working as Majdoor ln Ammunltlon Depot,
Bharatpur. £, F J—— Ry Ié*hg
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g Ra]esh KumaLleo Shrm{Go 1S mgh gedf, gbout 30Myears rfo
¢ vx[lage and ipost Ucchha eh Roopwaas Distt. Bharatpur
: Majdoor m;Ammumtlon Depot
j 1 __bJ :[I
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Sanjeev Kumar /04 Shri Naresh Pratap’“Smgh aged about 32

yqars ;r/ofwl age-. Rampur post Jamaflpur DlsttxMunger Bihar,
presently workmg aS"iMadeOI' in Ammunltlon“Depot Bharatpur
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(58) 0.A., NO' 291[00230[2014,&3 e *’
M.A.No. 291/00186/2014, e
Y :% Bl T ,;’f”"‘.
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Mukesh Kumar s/o Shri K&&HRa0" Daya[ aged about 32 years, r/o
vilage and post Baben, Teh. Kumher, Distt. Bharatpur,
Rajasthan, presently working as Majdoor in Ammunition Depot,
Bharatpur.

(OANo.125/2013 vtc.-
(Chandraveer Singh ctc. V5. VOI efe. )
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(59) 0.A.NO.291/00231/2014 &
M.A.No. 291/00185/2014

Dashrath s/fo Ram ji Lal, aged about 30 years, r/o village Gahlau
post Pichuna, Teh. Roopwaas, Distt. Bharatpur, Rajasthan,
presently working as Majdoor in Ammunition Depot, Bharatpur.

(60) 0.A.NO.291/00232/2014 &
M.A.No. 291/00183/2014

Naresh Kumar s/o Nirpat Singh, aged about 34 years, r/o village

R I T s

and post Ucchaln,,,Teh’*‘RoopwaaS“*Dlstt Bharatpur, Rajasthan,
presently worklng as M&Jdoer 1q® Ammumt:on Depot Bharatpur.
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(61) 0.A.NO: »291/00233?/2014 & £ "**::;_.,m
M.A.No. 201/00184/2014 L kY
DoorendraarPrabodh slo*‘ShrT’ Kyéali’asb”Chand aged about , /o

Baben *‘(Bben) %Teh“" Kum er1 Dlstt*"rv Bharatpur "Rajasthan

r.‘a
o presently workln as;, Majdoor in Ammumtlon Depot Bharatpur
e ? .‘.‘ '-,_ ,.,;_ 1" L_.E ; "‘.E! § %
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[ Vlrendra Slngh slo Shn Gaje dﬁ_
Vlllage Mahpﬁura postag Sewg'i?f.,E)lstt Bharatpur Rajasthan

§ presently worklng s Majdoof’: i V\mmumtlon Depot, Bharatpur
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Hardev S|ngh s/o :Shl‘l Shyam Lal .aged about 34+ years ro,
Villagé Khanswara post,Paprera, teh Kumher v:a Nadba| Distt. .

Bharatpur;., Ra]asthan presently workmg as Majdoor in
Ammunition Depot Bharatpur - R
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(64) O.A.NO.291/00236/2014 &
M.A.No. 291/00180/2014

Pappu s/o.Shri Mahaveer Singh, aged bout , rfo ViIIage:
Girdharpur, post Kesoda, Distt. Bharatpur, Rajasthan, presently
working as Majdoor in Ammunition Depot, Bharatpur.

(O.A.H0.125/2013 etc.-
(Chandraveer Singi etc, U5, VO vic. )
L
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(65) 0.A.NO.291/00237/2014 &
M.A.No. 291/00179/2014

Niranjan Singh s/o Shri Kishan Singh, aged about 50 years, /o
Village Moroli, post Udhyog Nagar, Distt. Bharatpur, Rajasthan,
presently working as Majdoor in Ammunition Depot, Bharatpur.

(66) O.A.NO.291/00238/2014 &
M.A.No. 291/00178/2014

.ﬂi‘w u..ﬂ.]u‘inh%n C’L"»i"ﬂ;’&

Narendra Singh¢ s/o Shr| MoﬂhanaSmgh aged about 28 years, rfo
near DAV Schoo[ EGoIputag,, E;,Qoad uSubash Nagar. Distt. %~

Bharatgur, ,Rajasth5n presently workmg as *n Majdoor in
Ammumtlon Iepot Bharatpur

P

Lo ;

_Xmgh;raged about 30 years r/o
) _"‘a E)lstthharatpur Rajasthan
f mmUnltlomDepot Bharatpur

15;_; Applrcants

BT?

oo

— Ry
1 L&Unlon of Indla e %\g' ..L;‘:f.r\‘z‘iﬂ';‘{_;‘:nié:‘:‘.,‘wl:‘s ,-;v“& - -’E‘.h'i:_‘ f
through the Secretary to the Govt. of Ind|a Aok {.
Mipistry, of, Defence;! N
Ney’w Delhj. * <. Lo o k4
% "g i y R
2. Ofﬂcer-;[pcharge A. O C. Records R i_-'
Secundrdbaad.™-.._ e
3. The Comma n::lqé’nteu, . e ,‘.,,ﬁw’ﬁ"s
Ammunition Depot, s emm .y st
Bharatpur.
Respondents

Present: Mr. P. N. Jatti, Advocate, for the applicants.
Mr. D.C. Sharma, Advocate, for the Respondents.

(OA.No. 1252013 vtc.-
(Chandraveer Singh etc. V5. VOI ete. )
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-

ORDER
HON’BLE MR. SANJEEV KAUSHIK , MEMBER (3} .

1. The facts and the questions of law involved in these cases

are common and as such these are being dtsposed of by a

common order. The facts are being taken from OA No.

126/2013 - Kedar Mal Mena Vs, UOI etc.
2. The applicant hag, f.flled.,lthlsho A wrth a prayer to quash the

n

#m‘“
order dated 14.2. 20r12i,; read W|th orde{ dated 12.1.2012
%.

S AR .
wde whlcﬁ% %he was informed that’ éthe exrstlng Pension
£ s
f
A* Sdphgm}we was  insf6 ggeggi tg‘3r1»12 2003§:§nd neLW pension
ﬁffr ‘hScheme imﬁr‘g’uéed 1":r\rea A!r;}FZOoz"ars applléable toiall the
2 ﬂf .ﬁ‘kn ) ' .-"_' 4 -
F'@entral G 1S ryant'g appomted oﬁxs:or “after
; . ““"7 ‘3:' : %""f el "”‘"”“E” Fﬂd
iy 1, 200&;5![151.&.'&(39 ‘ =aaj@rgt’“ was, ap‘pomted m»rthe year

.i'

o r-‘a

'i .N
fi 2004, thﬂs*would noﬂbe’quered By exgtlng Rules“"1972r
} i.z,,_,é if.‘é; )9“‘1 ‘.w‘f@ 5&%1& ‘hﬁh‘ﬁ“ﬂdﬂ?‘
% l3 eiThe facts efétgrg:,ca?(e whlchgalead to ﬁllg_g of O.A. are,that the
4 e izt 15 ¢ .r! tr* R .
5 Ammunrltﬂl_gn Depoét Bha:ﬁatpur CII'C fated a notification m the
Y 1,5 ==,:. i ‘-i-—;e" w},;- EE-‘M- f
"w GRS ,
ber, 2003 mwtmgeapglrcatlons for tl}e posts

%
k: moﬁﬁt‘: ofeisep
{J“ ol &f”?‘ﬁ P
rle process of

5.

a
q

'?
éa: oi"%Mazdoore TJ;ue applicant claims  thats t
s i my

kg SN

aprpomtment was fmallzed and appomtmentﬁ‘“/ selection
J b f!. % i ' ?, .

It is

*a,,
Ietters:t\[vere rssued m the month .of November 2003.
O J,‘

g s rriaa X1

submitted that‘f*‘theﬁ.ﬁq,giggrﬂglggentﬁ‘"servants who have been
1.1.2004 are to be treated

appointed / selected prior to
under the CCS (Pension) Rules, 1972 and those who have

I -
been appointed / selected on 1.1.2004 or subsequently are
E to be governed by New Pension Scheme. The claim of the
applicant is that since the applicant was selected as per the

(0. No.125/2013 ete-
(Chandraveer Singh ete. V5. VOI ste. )
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- .
{
i

notification issued in the month of .September, 2003 and

appointed in the month of November, 2003, he is governed

by CCS (Pension) Rules, 1972. The representation.dated

12.9.2011 filed by the applicant for being covered under the

CCS (Pension) Rules, 1972 was declined by Annexure A-1,
Hence this Original Application.
m

4., The respon_;jents ﬁwve oppgsed%'he*“@ A. by filing reply. They

subr 1téf:'|.at== 'i“h,f,‘notlﬁﬁmn L?ﬁt”-e|*'E§’sef1ectlon‘“to the post “of
j L%i, % 1, . HE\E“J H‘k

rr‘to 28 j’1(5)12003 The appllcant

; kc . ﬁ* 3 ¥

;r ﬁﬁ:‘? ;ﬁgdates-’léelectlon yﬁl‘eﬁli_ter_l {Not
Foo e ; RY to him E)n 10.11.2003. 'Erhey
g i;m # '!R , ~,_.%.;Q':§ ‘hﬂr‘“}’j zi )
| &, selectlonf’: ietter er!cIJ sedJ as
_,w 0, o '

been suedaﬁ; signed b ;the De ot

%‘%ﬁ'?i ; 5 ) va% ﬁ‘%w / sig ¥ P

and lsﬂ"' forg % 0
ey,

ﬁijq“l
st ANNEXUrE AZ3ihas
f, A AE 3§h

do ?ﬂ’mg&mﬁeﬂper e orlglnal letter | ssued

*‘e‘*&e

r i kY
te appllcant

election was pr%v_;sloﬁnalw'and subject to
’wk"em .-"":*. _,hl“’z .;
L%authentmtty 1; d uments "Accordmgly, after cenf[rmatlon

-5 *- ! ?

& 4 L A
of authent1C1ty of hIS cfocument appomtment order was
A.- Mg, i

issued to"th,, appllcant"’on 372" 2004 agamst which he joined

iffé
m‘mmu,...,.‘,....,.m;x s

his duties on 9.2.2004 and formal appointment order was
issued on 9.2.2004 (Annexure R-2). Persons who joined their
duty prior to 1.1.2004 are authorized for pension under CCS
(Pensibn) Rule, 1972 and the candidates who have joined
duty on or after 1.1.2004 are to be covered under the New

Pension Scheme. The applicant having joined his duties after

i (O A N0.125/2013 etc.-
' ] (Chandraveer Singh ete. V5. VO ete. )
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appointment on 9.2.2004, he is not entitled to pension under
CCS (Pension) Rules, 1972. Copy of selection order dated
10.11.2003 is enclosed as Annexure R-1. New Structured
Defined Contribution Pension System Iis applicable and
mandatory for all newly entrants to Central Government

service with effect from 1.1,2004. Copies of Govt. of India,
w.m-ame%

Ministry of.» Finance,, Notlflcatlon ‘No,, 5/7/2003 -ECB & PR
'é’ b
' Ly
datFed*"‘ZZ 12»=~2003 é‘Govt’“ of Indla‘} Beptt Oﬁy Pension & P.W.
?.‘ i g ‘¢ ' 3:,‘
‘;OM aNe 38/58/06 P&PW (A) dated 11 10 2006 and
K - s esm.i(,dﬁ Pt ?_w
h,r_ﬁé 5. 3~2008 aregq%;laced an r%cord as""”ArlQexure R-3: N fx?
h&;‘ - rq"\-— il & i 7 .r‘; ‘,”é‘!x“:rj’ 7'3;
d * 5. ﬂThey submit thit as, pie:;j e”aga'gtof der dated 11 10 2006
) ; 5 EE‘ HM’ iy ""—},,‘gi;g""iiimi gvé‘ﬁ;&sr,—zﬁﬂxf. ‘_}1 ,r,;;s‘f‘ .;1
v (Annexure"’R 3), " theiemp e5 w ho=Were put ons mductlon
§ ST e
E £ trainingtiafter their rior to 1.1. 2004’* ndxare
§ 'Ev‘-””f gi‘%wwﬂ“ ‘!_sz‘j‘ .:. . 'L--_ ﬁe'ﬂ-m‘.,‘.u} m“r
5 444 paid salary from,*vth_atf?_ té, Wouldsbee '
Ei “g YE.* PV :
@ ‘(Pension) ulk“%, 1519729

ht 5. The appllcanth

"'~

%,

%
'%
7.%

LSl I
B ‘ 1i: :!
subm|55|ons made in the written. statement \ E
1h.- & f _, .. e . v‘ 3 ’35 f
We hak,ve heard Iearnedﬁcounsel for’ the respectlve partles at
e ¢ T g ..3,:" " .;*T" o
length S R R R

% ! E - s
o = pt
‘\‘;, S ,ﬁr" f‘}‘

Mr, P.N wJattl, Iearned ‘cotnsél for thesrappllcant argued that
m% wam“*?%v‘ .
the recruitment process “had been initiated in 2003 itself and

the applicants stood selected in 2003 and, therefore, they
would be covered under the Old Pension Scheme as the term
“appointment” would take within its sweep the process of
recruitment i also and it cannot be separated for the purpose

of denying - the ' benefit of old -pension scheme to the

(OANo.125/2013 etc.-
(Chandraveer Singh etc. Vs, VOI ete. )
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applicants. This was hotly. .c_:onteeted by learned counsel for
; : Toub
the respondents stating that the . term appointment is

independent of recruitment process and one does not|enter

- . - !
into cadre, unless a formal appointment order is issued and

in this case the appointment has been made after 1.1.2004

and as such the applicant would be governed under the New

Pension Scheme
l'

o,
T }’1 “’hu.

Mr. :,.:Jattl, mlearned*ilcounsel forz:the' appl:cants vehemently '

l; &E%Q '“r"“-« '*1!

largued ithat by the ltlm the ap}bllcants vgxere given

("f"..:. r"&_ B‘i:‘*sr* §

4"? appomtmentforder of their appoll ent the Government of

G ey A Y % & ,F ki ﬁt ; 3
&i E
lT ﬁ;ﬂﬁhdla b\éﬁnggﬁce%lor% tédglt#e_.cl' g22 121‘2003 approvegﬁl the
/ B iy 5 3 k) EL
@r :“’ﬁfh it *j%ﬁe*’ﬁ new»~?1{éstructur%d* deifined
. fa-:e:f;.

- L
A £

B, e T
e*’onl;or after;,@l 01. 2004 The new
:l ‘% % ”‘%‘;., !_,m? VI

I exlstlng CCS (Pens:on)
“““““ %‘}l’l}%"} & ;‘i ‘
Rulesﬁi 1972t W. e?"'f Q‘L»O,lw*ZOO“tl THe CCS (Pension)RuIes
i"‘r 2 "“wm’““'& i’f: PW: Ly "“
1972"contlnued to govern all the employees selectedgpnor to
%, 1 b
& J_,: ny, ¥

ﬁé’;l .12,2003. %—le subm:tsgthat*the apphcants»canr}ot be made

. -'a.'i‘
uw

tolﬁ“suffer ‘due to delayed!process of appomtment However,
Y -m;«;.H --i'; ,,13
they are fbe[ng arbltranl\‘/ and lllegally compelled to be

g ,L.r-:‘f
‘ﬂq'*ﬁ‘!ﬁﬁﬁ.- 2 AT o st "'l"‘d

governed under the new scheme which has come into force
w.e.f, 01.01.2004 under which they have to contribute 10%
of their basic pay plus dearness allowance which is being
deductetl from their salary bill every month. The CCS
(Pension) Scheme 1972 is very much different and more

beneficial to the employees. Had the Applicants been given

(O A N0.125/2013 etc.-
(Chandraveer Singfi etc. V. VO erc. )

v
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appointment letter in 2003, they would hat/e also joihed
immediately and would have been governed by CCS(Pension)
Rules, 1972, This was resisted by the learned -,coun'sel for the
respondents.

10. Mr. Sharma, learned counsel for respondents reiterated what

has been stated in the written statement.
e e St PR R

11. We have grven our. deep con5|derat10n to the respective

SRR R S

. sutgmssmnsamade'aby ~learme e

?‘4 A#F.i #é F 4 N

ﬁperused‘ithe material %JVL[E, ‘ e ﬁw ey,
!fg %E}iéw .-3! jﬁé“; ‘ k ' §4

glt2 hei 'sole issugit ha,t réquikesto b mined andﬂanswered by

o4 :""a» héﬁgh E} k.‘% i at t},

. ._il i : fia .1
) i ﬂgus is. as tosﬁwhether‘ h ose select|on p,rocess
,‘ *~‘”-=*vhad startedwln Iast«ﬁ' -6&*_2903 ut actual appomtment

]
‘t"'

r

eni

sy

ghse] Ofisthe parties and
% !

i

.zsm

Ii
ow uﬁ: i
Eﬂ.,wa}lntroduced for'f"perso

v ‘“ag?ggérb
ﬂ% 13. Evefgpthough*a‘th e“al

. K o
POV I}\ ’tl g , ,,?!“ & e

i~

i “J% (Annexqre A 3;) is disputed by the™. resgongiﬂt?:f yet even if it

[

\‘& . - '.%E‘s %fi‘. g -{'v -.' -w-,ﬂ r"\& c 4_,
%‘%15, accepted to be trire. for.the* sake of argument only, it would

\‘.. .
S 5o o

mak% clear that the same was in furtherance of recruitment

a.';, T Lt ,,w«

e

process only as it WasissiE’ for completlon of formalities

1 . s
i Pty
1 """!"3: s W T

before actual appomtment is made. It [.ndlcated that the
applicant had been selected for appointment (not appointed)
as Mazdoor In ple_rs_gance of advertisement dated 6.9.2003
and 19.9-.30(:)3. It was” -.rhade clear that the selection (not

t :

appointment) is ! provisional and shall be subject to
' i :

verification «of datfe of birth to ascertain age as on last day of

' © (0.8 No.125/2013 ete.-

(Chandraveer Singhi ete, V. V0! etc. )

. 1
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E_
i

1
1

!

ey

/
f

.14,

16 |

submission of appllcatlon, educatlonal certlflcate and police
Lo
verification as applicable and bIa‘nk form for attestation and

medical examination were also forwarded for completion

and due attestation which were to be submitted by the
applicants to the authorities. The applicants have not
enclosed any appointment order. However, a copy of same

s e T

p@a&'&&w Fizg
has been enélBsed by the respondents at Annexure R-2

& My : X
dated?3.2, 2.04'géwh|cl'? (;?rﬁers t%eﬁabpmgtment,to the appllcant v

g "#‘E“ﬂi T

ﬁinVItlngr‘h:m to join the post if the term54 nd cdndltlons are

f

§ o, i % 4]
iueffect from;xthe dath, b Joifigh

‘“L

.éam.w

o

€1} been ses%

‘*Mappomt ent are. ment

.i"%{' o St 3, jg‘g‘ﬁ 'ﬁ*’if-ﬁi&?}ﬂg& ?i é;
acceptable to%,him The selectlonhand appomt[pént |s to take
i £

) ‘)n" dfTheyferms and’ condltions of
Lo L e nd TR

tio V‘the letter/iorder This, |t can

ARt

U e
AR

safely be; co% : ;
ft{:”-“-‘ a&‘&ﬂ ; .!:i'kﬂ'"ﬁwﬂ : ‘?H R
ip#otioh ,Ln{g%;OQﬁ “gamé to an é”rid With
AN VER

ﬂ,,;—f i H_h %”5

rﬁmnt process’“ ”hlch?wad

—

]
o

E‘“ﬁappomtm é?gf Rpi can;s 'Eeé.uar?yi;%2004 The “recruitrnent

k!

4

i

b
I, A7 r‘- %
%%%z *.zs,_,.'.:i.{?j j i3 il [;Egﬂi rf‘
process" andm“ ach a|t£!1he;it§§10 “appomtment” are dlierent

affd =d|st|nct« o enspectus which tﬁe apphgantsd,are trylng to

%, F ",
gi. ,# E,z” W et

® z
kjnte r,angle to createaa confusmn The recrurtment process
2 "t

‘55.—‘, ,= Ms_ . LA o

m%y have‘been |nit|ated in 2003 but the”faxctual appointment

‘u-. e “
came to”"be made tn““February, ZO%and it cannot be relate
R T e HM;;RLW@W?

back to 2003 for the purpose of claiming benefit under old

Pensmn Scheme.

Hon’ble Apex Court has observed that appointment to a post

is made by issuing a letter of appointment indicating the‘

terms of the appointment and requesting the candidates

_concerned to signify his acceptance of the same, In the

.

(0.2 N0.125/2013 etc.-
(Chandraveer Singhi etc. V5. VO etc.)
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absence of any special statutpry provision, etc., contract of
service must be preceded by an offer and acceptance.. The
agreement in respect pf appointment on and from a
particular date would be binding on the parties. There cannot
be any retrospective appointment in direct recruitment. The

service rules and regulations which were prevalent on the
Fe T . s i s v |
date of appomtment of the appllcant erI govern his service
& 2 $TOEY e ‘--a,,
. under the respondent authorltles o
-rf PO £ 3 -J«
",

.;& K

15, aLearned «counsel for the appllcant vehemently argued on the
ﬁ fon e

i baS|s of mstrugctlons dated lﬁ 012006 (Annexure‘A 5) issued

# y vy A }g § .!..: ‘,: P L' %

v fﬁunder New. aPensmn'%Scheme[,wh ich has been lssued c;n the

# 4‘1" o e g op R E LA
R e

"u'

,;-
2

% “:'*wtoplc oI‘“iﬁ““*“)'l.p‘pl|cab|hty§;r ! ion) Rules # 1972 in
g‘i . e % it o s ?':"‘_ '*di; JF
i §. respectfg ; -2004 and put on
| ﬁﬂ;‘ mductloniftramlng and ;ﬁt}h s been clarlﬁed as under’: ;.j;
Py s - gk é‘ ?,r “ﬁ‘ 5 J_*l- '
tt g’wm,ﬁ St |t |s§é:larlf"ed thatﬁthe employees who were. put on
uﬁi et 3:“ ; c i
“ lnductlon trammgfafterﬂtherr appomtment prior to 1-1-
‘i! .: s-, ; g £
Fooq
%‘.ﬁ i, ,.*2004 and are paid salary" from that» date would be
g L & ﬁ;a ':' .
. r, L) }» ' ‘jt
%’i}% " covered under CCS. (Pensron) Rules 1972" i
% g,_ 7 . - {.'J
16. A perusal*of the cIanﬁcat:on would make lt ar”nﬁply clear that
‘ _‘ en,_‘ r.,.s
' the same“"’does not “help-the” appllcants* at all as it relates to
"""ﬂ:‘.\,m ’ﬁ,‘{“‘-

AT R farsa ks Pt

persons who are put on “induction training after
appointment':’ prior to 1-1-2004 and are paid salary prior
thereto, are iltc: -be gpverned by old Pension Scheme. In this
case the appilicants have not been put on Induction training
nor their ap'r)oint;ment has taken place prior to 2003 and,

)
t

(O No.125/2013 etc.-
: (Chandraveer Singhi etc. 1%, VOI etc. )
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|
therefore, the reliance placed. by them on this clarifidation

is also misconceived. P

17. It is well settled proposition of law by the Hon'ble Supreme
Court that merely because a candidate is eligible whep the

I
advertisement was issued or that the name of candidate is

included in the select list, would not confer any right on the -

'--_B‘;-ﬂ“ﬁn_".v’vl.uu-‘ -

candidate to;vbe appomted but fhemappomtment would take

f‘:“ t o= ;&“f' -
i o
effect”*f:ofmééthe'igdate gf eppomt dne;”ltfis'ﬂd nots fg‘om the date of
H % <

gpassmhgthe examlna on.. The Hon'b]ggApex?Court has

[}

i‘ @1{:&“ "ﬂnli {é’ag =M_~ .
,fﬁ coﬁggtently heﬁ:l thg't eveng if a“qumber of vg_acanc:les were
’F o

7o Ay, %’ % f‘ s

4 iemotlﬁed for%appomtme_lés't ha)gd,,gadweque},exggumber ofucandldates
3 i &g Ty le‘ § Eh _il"‘l A ,,'.f-"'z ”g'{é, u.:;mP“

F 5::;. ig"' £ _ l
o =Were foundL%successfu hey’ wou!d not acqurre : any
' #‘.E.;’ % ‘aﬁ‘,ufﬂ‘zp

h»-u-»'-'-u--w-"hhm----“:"g
= pomted agamst the ex:stlng

ey
ik, g 8
\'}

IR e

5N ?ls% regard ca?n be placed upon
] ) f-:i £ ’l‘ _;?-"'f' "
3 imﬁ"Shankarsan‘v‘EDasﬁ v. Un of Indla (1991)3. SCC 47,
) WY ]
3! AshaaK*'“Lrv. State"mf.}iJ&Kw 1993‘)2 $ec,573; Union of
rsé.a_\ j ‘t‘d: % ‘f"’ﬁ. b-’i? ‘ &- f
‘?% nd:a.rv S:S, #Ugg , (1996) 2 SC@- 168= and* Hahuman
B, M T T,
@‘%‘Prasadv Union othndla (1996)10 SCC 742 it
%D'. ,;r el . Yt o 4
W, AN B A
%1’“ - e, | o’ -~ g»‘f;i

18. We also notlcE that the- appllcants Dave failed to challenge
il . S

the validity of the&?ﬁaﬁr&‘a‘?e“ Sf New Pension Scheme and as

such they cannot be allowed to claim that they should be

'goyerned under the old Pension Scheme when the cutoff

date does not help them at all so as to make them fall under

that scheme.

(0. N0.125/2013 erc.-
{Chandraveer Stugh ete, V5. VOI etr. )
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19, We are fortified in our view from decisions of two Benches of
this Tribunal, The Chandigarh Bench of this Tribunall had

occasion-to deal with the issue in O.A.No. 751-CH-2009 titled

Dinesh Devgun & Others Vs. Union of India & Others,
decided on 27.10.2010. The Court has held as under :-

“2. The pro;ectedwcase of the applicants is that the
pr%essrto Kill up the posts “of.Clerks was initiated by

Isstiance of. anvadvertlsement dated 28 3.2001. At that

tlme the GPE, Scheme’gwmh‘ Pensmn was in operation.

ﬁ However a lot of time was’ consumed me:;completion of

;‘sf”‘ gthe appointment C process and the app[llcants ultimately

& ;e;,tcame to bemappom?ted”*lnmJuly, 2004 only;: by which
5 otime the’&’hew CPF Schemés,of 2004 had. come into
£, operatlon W e.fl 1} i1 2004 Ithissfurther the case of the
; - appllcants that '-’.the 'new CPF Scheme has come into
h”e-afdletter dg;“tﬁed 11, 6 .2009% was
P |ssued,mmak| ‘ r;a,tio'r;aly,and'*f:{qs such they haye to
Wt bege‘ktreated g béen appointed under- the old

operatlon, only

3. -‘TheJrespondents ,hgve flled ﬁ,reply to csgntest}the
& & clalm of thie appllcan *ﬁuThe[r p ’éé is that thlsﬂ|ssue1has
1 Eg_.i%w_‘gi‘ already been settledki't)y thlS Court in the identicaljcase

’f% o of NazarJKumar &”Others,JVs ‘Umon of India & Oth‘ers

I “4'5: T, H“’%"f?'si;rt%g}fw &L‘-‘E R W
- | 4”%%We“a,_re not reproducing the“pleadmgs of thegparttes
o h‘eq ;1 #’ln det%ll*'l’as the issue is mo. rlonger“r res integra and
e P 5‘%& & stands settled by this very,. Bénch ofatheﬂ"rlbunal in the
e KA %, case of Nazar Kumar & Other ¥s. Union ,&f India &
*, “Others etc (Q.A.No, 338 CH 2008+"and, qO A.N0.408-
; E'ﬁ-ﬂ@ Ch- 2008) decided’ on"'10.06. 201{0 pafa 15 of the
%Judgment belng relevant |s reproduced as under:
San, LT ’5'9'3['
‘1‘5—~a~In Jiew of the, ,aboVe proposition of law laid
down by "the 'Hon'ble Supreme Court the U.T.
Chandigarh, while adopting the not:ﬂcatlon
. dated 12.12.2006 (Annexure A-3) lissued by the
- State. of Punjab introducing new CPF Scheme for
. ltS employees -w.e.f. 1.1.2004 vide order dated
14 2. 2007 (Annexure A-2) and {also making
rllecessary amendment in the rlelevant rules
LW ef 1.1.2004, could not make it effective from
any other date as the complete| scheme was
rl*nade effective and the said scheme takes effect
w.e. f’ 1.1.2004. We do not find any illegality in
, the order dated 14.2.2007, Annexlire A-2 or the
P ; N (OANo.125/2013 ctc.-
1t (Chandraveer Singh ete. Vs, VOI etc. )
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Circular, dated 12. 12I 2006 .(Annexure A-3) as it

; does not make any amendment to the|basic
scheme. The date from which the Scheme Is to
take effect is mentioned in the Scheme itself. We
do not find that any grounds have been |made
out to interfere with the date from which the
new Scheme has been made effective i U.T.
Chandigarh i.e. 1.1.2004: In so far as claim of
ante-dating of their appointment is concerned,

that can also not be accepted in view of the
rejection of such claim in an earlier petltlon

Underm..,rsomemm|sconceptron, the apphcants
] .;centrlbuged towarﬁs""GPF Scheme and, such
: amount |s n_bw:bemg refunded to them and they

i f““ ag:e&te bel rrader members of CPF. Scheme having
- ‘-;t'*‘ 5 1;! kbeen substantlvely appelnted after 1.1.2004.
_— I i‘"‘s"jt " This can_galsgo not be faulted“W|th T
&5' i‘if.."!- o ;:J. b s

’ Mﬂrrr ¥ “"‘w‘”f' v,
4. Fmdlng‘tpatrthe"?case of};the apphcants rs~covered on
%% “all fo.urs;qmth the deqsron aforesald thig’ Onglnal

?\g *‘%« Applic atioh, |s%d|E§rrélss'ed* "#' .{;% jE Ls?%_
é’ jin i %5‘ ; U, n‘:‘%’ g * ,; :

/ SBssimilarh Z

oo *‘! 23 1

. et 1 £

¥ #this Trlgfn in O "Z*8hr_Atul Pandey Vs

3t ;ﬁt g%;r b,é 7

% i:ﬂj uol etc[ﬁﬁdet:]ded f 3 ?2 %Z%hasqhhgld“as under - g

% fo, R 'é:r." (NI

%_ Eiml} “20 The appllcant hasg"mev' @challenged then,‘delay in

i |ssumg°iqu§the | offer1 of;;%k"appq.!_ntment His [ first

Y mrepresentatlonaxs,&oﬁﬂth &%ear, 2004 whereby he 5|mply

% & requested the authorities td JcovVer hlm;under the old

¢ __fPensmn *Scheme of 1972,.~He s made h|s next
b A

r'epreséhtatron in this regard in the year 2008 It is
7‘%, A_%ewdent froffi=the.chart“given at“Para4.6 of the O.A.
"*tgi that the appllcant had. not“‘been smg[ed out in respect
“*?-:gﬂ of " |ssuance ‘of “the} offér: of appomtment in February,

: *%2004 @ne, Mr. PankaJ KumaFmegh,gwas also given the
offersvof appomtment“ln M%.rch 2@04 Had the applicant
approachedma competentquourt of Law challenging

denial of the offer of . appointment along with other
similarly situated candidates who got their
appointment in 2003 at the relevant time, and had the

Court of Law granted the relief to give retrospective

effect to his appointment from the date others were
appointed, he could have claimed the benefit of old

Pension Scheme which was in force till 31.12.2003.

Having not done so, it is not open to him to claim any

relief to the extent that he should be covered 23 OA
NQ.267/2010 under the Old Pension Scheme which

I -~ was not available at the time of his appointment. It Is
also surprising that he did not even challenge the

(O.A.No. 125/2013 etc.-
(Chandraveer Singht etc. V5. VOT ete. )
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communication made to him dated 19.01.2006 which
is only impugned in this O.A. in the year 2010. The
plea taken by the applicant with regard to question of
limitation is that his representations dated 22.09.2008
and 09.09.2009 are pending with the DOPT and he has’
to compulsorily contribute every month from his salary,
bill certain amount towards his pension in terms of;
new restructured defined Contribution Pensiong
Scheme, 2004.” '

21, The applicants herein had not even been appointed in 2003
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j.e. pnor ton'”l 2004 and as suchwthey cannot claim that
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theyf"‘have to be governed byéold Pen5|on Stheme.
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22. ,;aI’n wewf«of the aforefsa_ld dlscussmn“'“ 1t IS held that the
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Iy *selectlon of t?;le applliear%ts }padftakgn‘place :n}003 but their
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o B mtment“*écame tofsbe made“ﬁafter 1.1 2004 and as
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- fsuch they would be go "\,-ed: by New I%ensnon Scheme3 only
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