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CENTRAL ADMINISTRATIVE TRIBUNAL, 

JAIPUR BENCH 

Orders pronouni::ed on: .1SI . 7 · 201./, 

(Orders reserved on: 26.07.2016) 

CORAM: HON'BLE MR. SANJEEV KAUSHIK, MEMBER (J) & 
HON'BLE MRS. MEENAKSHI HOOJA, MEMBER CA) 
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ill I O.A.N0.130/2013 
I . . . 

Shyam Sunder s/o Ram lal, aged about 36 yea·rs, r/o village 
nar.gal Babaji, post Bad?ur, teh. Bharatpur, presently working as 
Mardoor in Ammunition Depot, Bharatpur. _ ; 

(7) b.A.N0.131 /2013 . 

Sh~nker Singh s/o YeJendra singh, aged. 'about Sl yea~s, i r/o 
yillage Kasoda,· post :Kasoda, teh. Bharatpur, presently working as 
Ma~door in Ammunitio'n Depot, Bharatpur. '· . 1 
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csl o.A.No.13212013 __ .. . . 1 • . , : • 

! Sishu Pal s/o Data Ram, aged. about 34 
1
yea.rs, r/o GJmmber, post 

: Bi)I Kesher; Agra presently working as M'ajdoor ih' AnirT\unition 
i Depot, Bharatpur. ' · 1 
! .1 

(9) O.A.N0.133/2013 

Rohitas s/o Mangu Ram, aged about 27 years, r/o Shypura, post , · 
· teh. Deeg, Bharatpur, presently working as Majdoor ' in 

Ammunition Depot, Bharatpur . 

(16) O.A.NO. 140/2013 

Shiv singh s/o Nathi Singh; aged about 49 years, r/o Village and 
post Jatoli Thoen, teh. Deeg, Dist., Bharatpur, presently working 
as Majdoor in Ammunition Depot, Bharatpur. 

(O.Jl.'No.JlJ/2013 etc.­
(Cliamfraveer Sin9fi etc. 'V's. VO! etc.) 
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(17) O.A.N0.141/2013 

Mohan Singh s/o Manohar Singh, aged about 35 years, r/o h.no. 
663, Brij Nagar, Devkaran School wali Gali, Near Kakji Ki Kothi, 
Bharatpur, presently working as Majdoor in Ammunition Depcit, 
Bharatpur. · 

(18) O.A.N0.142/2013 
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(25) O.A:N0.149/2013, '.' - - ' I, ' - ' - : 

I ~am Veer Singh s/o Kishan Singh; ag~d fab6uti51 years:: :i r/o vi lage 'and 
1 · . f 1 11; 1 ; i · 

-I ~osC Mandha -Post Sankh, The and Distt. :M~t~1.1ra, prese~tly w rking--a~ 

- I _ Majdoor in Ammunitioh: Depot, Bharatpur. : : : , ' 
I : . . . .: ,.. 1. 

(26) O.A.N0.150/2013 
i.-

Nahar Singti s/o shri Charan Singh, aged ~bout 48 years,: r/o vi !age 1and - . , - I 
post Nangla-Harchand, post Sagar (Bharatpurj, presently w rking: as 

: , - I 
M~jdoor in Ammunitioh Depot, Bharatpur. 

Majdoor in Ammunition Depot, Bharatpur. 

(32) O.A.N0.156/2013 

Hardam Singh s/o Harcharan Singh, aged about 49 years, r/o village and 

post Nagla Hathuni Post- Hathuni, Teh. Bharatpur, presently working as 

Majdoor in Ammunition Depot, Bharatpur. 

(OJl.!J•{o.l2J/20t3 et<­
(Cliancfra·veer Sin91i etc. o/s. VOi etc.) 
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(33) O.A.N0.157 /2013 

Bijendra Singh s/o Hidda singh, aged about 44 years, r/o Village an.d post 
Takla, Teh. Kumher, Bharatpur, presently working as Majdoor in 
Ammunition Depot, Bharatpur. 

(34) O.A.N0.158/2013 
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(41) O;A.N0.165/2013 i. .. · 1! i . · •... 
! : . ! ·. ' . . : - ---·_ -· ··--· .! ;;1 . : - '.. ; . . i. 

, . Rajesh Kumar vichoria s/o Munshi lal'.,i,,¥t9tfd abou~-,32 y ars, ,r/o. 
Gurveera post Dhanders, teh. Kaman,! IJlistt .Bharafpur, ·. resently: 
t ' • • I (,I •I • , . , 

working as Majdoor in Ammunition Dep'Ot, Bha'ratpur ... 
t ~ • • ~. • i 
j l 

(42) O.A.N0.291/00214/2014 & 
M.A.No. 291/00202/2014 

( 47) O.A.N0.291 /00219 /2014 & 
M.A.No. 291-/00198/1il14 

Jitendra Singh s/o Devi Singh, aged about , r/o village and 
post Sagar, teh. Kumher, Distt. Bharatpur, Rajasthan, presently 
working as Majdoor in Ammunition Depcit, Bharatpur. 

(O.}l.!No.125/2013 tlc.­
(Cliarulraveer Si1191i etc. 'Vs. VOi ~tc.) 
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{48) O.A.N0.291/00220/2014 & 
M.A.No. 291/00196/2014. 

'• 

Ashok Kumar Solanki s/o Shri Shoop Singh, aged about , r/o 
village and post Bachhamadi (Noh), Distt. !3haratpur, Rajasthan, 
presently working as Majdoor in Ammunition''Depot, Bharafpur. 

(49) O.A.N0.291/00221/2014 & 
M.A.No.291/00195/2014 
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· Nawal Singh s/o Shri Ram Singh,-age'd\aoout yeai"s!r/ village: I 
AddL and· post Kasauda, teh. Bharatpur, Distt. J3h ratpur, I 

'. Rajasthan,'presently working as Majcjoor in Amm~nitlon Depot,: i 
Bi")aratpur. · .• . · · · ' . ! · \ ·"- ! 

1. 

(55) O.A.N0.291 /00227 /2014 & 
M.~.N6.29i/00189/2014 

(OJl.Wo.125/2013 etc.­
-(Cfiamfm'Veer Singfi etc. 'Vs. VO! etc. j 
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(59) O.A.N0.291/00231/2014 & 
M.A.No. 291/00185/2014 

I . 
I 

Dashrath s/o Ram ji Lal, aged about 30 years, r/o village Gahlau 
post Pichuna, Teh. Roopwaas, Distt. Bharatpur, Rajasthan, 
presently working as Majdoor in Ammunition Depot, Bharatpur. 

(60) O.A.N0.291/00232/2014 & 
M.A.No. 291/00183/2014 

Naresh Kumar s/o Nirpat Singh, aged about 34 years, r/o village 
and post Ucchain, ... "'lieh::"'Roeipwaas':"'Gis,t,t Bharatpur, Rajasthan, 
presently working a.s Majgo,or, ir:!»Ao:imuniti'bnJ)epot, Bharatpur . 

..;.~..._·:·~·f-11,,.. ,.'-", ·~," i ~·-f'i, ~ ·~:~,.-· ~l,. r!' ,.,_~: ;f, ": •·i~,.,~•'.,k, 
(61) O.A.NO·;,i91/0023·3"f2014 & (\...•; 1: / ·l "''*;;. 
M.A.No. 2!1'l/OO:i18 .. 4{2014 . . ·. ,J,.,•·"w~'- . '\, 

D~!tfren'tjJa:';p~abod.g~z&f1fW~f~~fi'ffs~£hand, 1·~ted~?Bq,~t , r/o 
B,.ab13n, "(Bben) ,;lJ!eh'.~" Kum~ei:ff' g1sttf~1,Bharatpµr-;""Ra1asthan, 
,il'res?ht1y worki};i~~~s,, Majdbou ief Amn:Junff1'.Qp Depot;~Bhar~tpur. 

:.~~~J~l~.;£~~.~;~;.\Jl;~~::~~ ";'.;:~ \ 
! V\f!ndra Sin~l''~!?:;~J;'~f~.~'.~j~~1,;00!\\.~:~~b~~~g·~g),about 32·:y~arii r/o 
~ V/l\a,ge Maltp1~ra, )Jos!~':'§'~'fwri\,~tstt, .. sQ,,,aratpur, 13.aJast~an, 
~. presently work1gg«as ,MaJd9oq 10 ~mi;nunttJ.Qn' Depot, B~aratpur. 

:}; ~~ 'tr.. 11t~i~ __ ,pf"' , - {f ~ \. 11~\ '1-~~- - .m;!.,;f' }; . 
;. '?1:~,it,,."f!!) ·~;l&~j: jo/"' ~{ ~ ~ ~1' ~' ;~~".i\'.~~t?<; ;~ 

c53JN·o.A.No.291t.002351%201J~ ~ . Fi ·-·""" . A' 
M.A. '. o. 1291100·"·81·./·2-o· 14···*Jii:.if,\l".':",'".··.'·'·"···: ..• ~.. ,,,- · J!,.Z: :i.' 

_ .a.: _ ~i.IY~:'Ni - .,:·:'-" •• _,,.,~·i'·~., .. .:/' -···~:.,, < 
~ I /' .; ··"¢~._. . -~-·.·~,~;~ _ .- t ,J· 

~{;i l ;[ >it .J' ~'~- .i!' ... ..,. • ··~- \ / 

I , \i
1
• ~<·// ~·· ~,~( .. ,, . ,_,.,,,. .. >·"'' ,,, .<·-.,·>/ .,l " 

,"'\ H~[a~y S'ir;i,~h s/~.:;-.)'hri-S~yam'.,..[~1 1 •. :·,agE;'.d a~9ci.t 3,1lye~rs, . rlo 
V1~I ge\;~ha.nsw."~ra .. ·po .. s!j~C\Wrra, t~h.·K ... u~.he. r·.·· .v1~,J'\Jad~a1, D1s~t. 
Bh ratpuri-t .. Rajas\han, presently wor,ktrig a5'0 Majdoor tn 

· A · munition~D~pot,;·snaratpur, ... ,.,.c"·~·"'~ .. · .• , <,;r 
. I . . . . "··· ,,,,~ .. .,....,,, •.... ,,.,,,,,.,,,,,,,.,,,,,...~,1"'·~' . . 

(64) O.A.N0.291/00236/2014 & 
M.A.No.1291/00180/.2014 

' ; 
' . 
I ' I 

Pa pu s/o Shri Ma~aveer ~ingh, aged · bout , r/o Village 

wo king as Majdoo i~ Ammunition Depot, Bharatpur. I 
. I 

I . . I 
' I 
! 1 

(o.)l:l'i'o.12;-~20;:1 etc.­
(c!iCiniraveer Si11gli etc. 'f-~.!VoI etc.) 
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(65) O.A.N0.291 /00237/2014 &.. I· I 
M.A.N~! 291/00179/2014 · · ·- 'j I. . 

~iranjan Singh s/o Shri Kish an Singh, i Jged about 50 ye rs, r/o 
\iillage Moroli, post Udhyog Nagar, Dis~. Bharatpur, Ra asthan, 
p~esently working a's Majdoor in Ammunition Depot, Bhar tpur. 

. ' 

(66) O.A.N0.291/00238/2014 & 
M.A.No.291/00178/2014 

Respondents 

Present: Mr. P. N. Jatti, Advocate, for the applicants. 
Mr. D.C. Sharma, Advocate, for the Respondents. 

(OJl.'No.125/2013 .ir.­
{Cfianifraveer Sin9fi etc. '14. VO! etc. j 
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ORDER 
HON'BLE MR. SANJEEV KAUSHIK • MEMBER {J) 

1. The facts and the questions of law involved in these cases 

are common and as such these are being disposed of by a 

common order. The facts are being taken from O.A. No.· 

126/2013 - Kedar Mal Mena Vs. UOI etc. 

to be governed by New Pension Scheme. The claim of the 

applicant is that since the applicant was selected as per the 
. ' 

· (O.}ISfo.125/2013 ctc.­
(CfiantfraveCr Sin9fi e_tc. o/s. VO/ etc.) 

11----------
1: -~--'----
,! 
" !i 
If 
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issued in ttil:! .. month of September, 2 
1

o:3 and 

:appointed in the month of November, 2003, he is goyerned 
' 

by CCS (Pension) Rules, 1972. The representation dated 

12.9.2011 filed by .the applicant for being covered under the 

CCS (Pension) Rules, 1972 was declined by Annexure A-1, 

issued on 9.2.2004 (Annexure R-2). Persons who joined their 

duty prior to 1.1.2004 are authorized for pension under CCS 

(Pension) Rule, 1972 and the candidates who have joined 

duty on or after 1.1.2004 are to be covered under the New 

Pension Scheme. The applicant having joined his duties after 

(O.Jl..!No. /lJ/2013 etc.­
(Clian·ara"Veer Sinofi etc. 'J.ls. VO! etc.) 
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appointment on 9.2.2004, he is not entitled to ·pension under · 

CCS (Pension) Rules, 1972. Copy of selection order dated 

10.11.2003 is enclosed as Annexure R-1. New Structured 

Defined Contribution Pension System is applicable and 

mandatory for all newly entrants to Central Government 
·- ,.· 

service with effect from 1.1.2004. Copies of. Govt. of India, 

i the 
! 

\ the applicants stood selected in 2003 and, therefore, they 

I would be covered. under the Old Pension Scheme as the term 

' 
"appointment" , 0ould take within its sweep the process of 

I ! . 

recruitment ! al~d and ·it cannot be separated for th_e pu'rpose 
. ! . l! l "1 

; , r 1! J 

of denying ! the \1 benefit of, old ·pension scheme to the 
-. . l ! .) . I , i 

.j ' '.I! 
(OJl.No.125/2013 etc.­

(Cliantfravee.r Sinoli etc. 'J/s: 1Jo1 etc.) 
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. . ' ' j, ! ' 
applicants. This. was hotly __ co~t:~ted f y: learned co 

1
n el for 

the respondents · stating that the \ term appoint~m nt is 

.independent of recruitment process arid one does riot enter 
' 

' ' 
·into cadre, unless a formal appointment order is issued and 
. . . ' ' 

in this case the appointment has been made after 1.L2004 

and as such the applicant would be governed under the New 

w.e.f. 01.01.2004 under which they have to contribute 10% 

of their basic pay plus dearness allowance which is being 

deducted froni their salary bill every month. The CCS 

(Pension) Scheme 1972 is very much different and more 

beneficial to the employees. Had the Applicants been given 

(OJl.Wo.125/2013 etc.­
(Clianiraveer Si119fi etc. o/s. VOi etc.) 
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appointment letter in 2003, they would have also joined 

immediately and would have been governed by CCS(Pension) 

Rules, 1972. This was resisted by the learned counsel for the 

respondents. 

10. Mr. Sharma, learned counsel for respondents reiterated what 

has been stated In the written statement. 

applicant had beef! selected for appointment (not app·ointed) 
' ' ' ~ : 1 

. as Mazdoor iri' pJrsuance of advertisement• dated: 6.9!2003· . ·' \ ir- .::. ' . . . . . . -. : i -
, and 19,9.~0~3·1; ~}'.was made clear that th_e selectlonj (not 

appointme~t) Is 1

1

1 prnvislona'. and shall ' be si.Jbje~t to 
. I I 1 • •. · . • , I -· . 

~erifica~ion tr datr of bi~th t~ :~scertain age as: on last ,a_y_ of 

• 1i i (O,Jl..Wo.125/2013 ttc.-

·!i . I, 
·-1~-· 

, '.. · I \1!
1 

(Cliamfraveer\ Sing Ii etc. o/s. ~OJ ttc.} 

( I · I! I 

-------

i 

I 
! I .. ! 

., --~. ~'·/f,. '· -• .-· ,. ... . . · 1 . ..; 

: j . 
! 

! I . 

. j 
! 

. I I 
~~-'-----------i -- --· --- ---

1 

11 

\ 
i 

I 
I 
I 

i 
I 
! 



I 
I 
J 

i ;------------ ·--·-·-------·- ----------------·"·---1--~- -

. ; 
' I 

I 
, I , I 
' 

I 

' ' -: 
I ' j" 
\ i ! 

I 
I 
I 
! 

l 

' 

' . ·--- ,- --•--'- -·1 j""; ·- -------~. ---, 

' ' . I 

I 
;/ - -·.- l 

16 

Pension Scheme . 

·l 
i 

. 14. Hon'ble Apex Court has observed that appointment to a post 

Is made by issuing a letter of appointment indicating the 

terms of the appointment and requesting the candidates 

concerned to signify his acceptance of the same. In the 
-- .. 

{0Jt!Jfo.J25/201J etc.­
(Cliand"ravur Singli etc.11.r. VO/ etc.) 
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absence of any special statutory provision, etc .. , contract of 

service must be preceded by an offer and acceptance. The 

agreement in respect of appointment on arid from a 

jJarticular date would be binding on the parties. There cannot 

be any retrospective appointment in direct recruitment. The 

service rules and regulations which were prevalent on the 

appointment;' prior to 1-1-2004 and are paid. salary prior 
i I ' :! 

. . . ' ; l ;! - . 
thereto, are ito 'bi;? governed by old Pension. Scheme. In this 

1- I :t - -- · ·· ·_____ : ·- , i 

case the apd,licc:i~~s have not·been put on induction training 

_nor. their a+oiH:ment has t~ken place prior to ~oo'~- and, 

·- ~ , I \'1 . , 

. - - I \I 
-: ·- ,;_ ... -. .J ~Jj 

i_ '1 I 11 
. I [; 

' (O.jl,7fo.125/201J «<.­
(Cliaiufr.tveer Sillgli etc. <Vs. Vo~ etc.) 
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clar fr ation 

such they cannot be allowed to claim that they should be 

goyerned under the old Pension Scheme when the cutoff . 

date does not help them at all so as to make them fall under 

that scheme. 

{O.)l.~o.125/2013 eic.­
(Cfuntfrawer Sill9fi etr. o/s. VO/ ere.) 
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19. We are fortified in our view from decisions of two Benches of 

this Tribunal. The Chandigarh Bench of this Tribunal had 

occasionto deal with the issue in O.A.No. 751-CH-2009 titled 

Dinesh Devgun & Others Vs. Union of India & Othe.rs, 

decided on 27.10.2010. The Court has held as under:-

·' 

"2. The prgj~cte.d,"ca.s.e.,.of the applicants is that the 
pro_s~ss"'tctfiil .,up th~ posfS"'or.,.<;;lerks was initiated by 
j~si:fance, ot.~n~aQ.\7,,;~i~er:i~-~t ~at~d,1¢8.3.~001. At ~hat 

,,.,11't1m~·lf'.t~,e~G,Pfi Sche.meJwi!!;\\' ~el}s1.on ·w.~.~ in oper~t1on. 
.1 :lj!2We¥er'. a lot of time was colils~rp,ed .in:-.~ompl~t1on of 
l _ ~~~P 'appo1nt1"'.:1_~;~~~*'l(,,~,;~5, and the"a~r,\1cant~. ult1mat~ly 

~i r.:"'m'''c.ame to,,.;(1@;ii>a,ppo,info,\f;,i.1Jili,2,uly, 20011 on)y,~.~~Y w~1ch 
(' \'. time t~"'9~w\CP,t ~ch7me\~~f 2004 .~pd .. co,_me into 

.( ''.-.,, oper,~;f1oi:i, w~.~.f;_ 11;1 ·?094. ~t!1~!{urther t~~e:ase,, of .the 
,; t"tr · apgl'SR~ts\th'l~ 'th!e Jn.rw)!'.:P~Ji~reme tia~,,.com,~ into 

/ 
0 

" ?~~rat1on",;o,8JY.,,l~.~·~,l1y·'!:.t.ter. d?,,ted 11.~.2@0911 was 
j 

1
,;:; 1~~ued•,;;IJ.J,~.~.1n.Q;;1~1:l?·Pwr~il-t~Sr,J,S!l,and~~s such they ha~e to 

f ,, .. ._. . b~/;.t.r.:~.a1~.9 .. ~S.. '"' · awrm ,;;:\l~~n,,e~RP;J,pted und,;~;. the~ old 
~~ l<:·m~ Gi~f S~~2!D~·· 1f:~~- .la: -~·~'>;,~,--· fa~ - ~ __ , -. \l 

' ~11 3'.~f,f;:r~(J, ~~~:~~~~file;,:~Jeply to ~test,the 
~ t.' '"-i clai~of tme g'PP;1ic_f ~s\Their pJe;a is that th\~JL$sue~ has 
1' •;;, .,l alrea'tj~~e~r!' sr,ttltd ~Y tJ;iis"'c;!()>Brt in the i.demtical;,case 
l · ' oflJ~~a·rr:L~i~~r &~Ot1\t,~~Y,k~1iJi6~,1,9n __ ?f India & ot~f rs. . 

f'~ '~! . _,,~<: - ·•a,-~ ~ ~~1.~\f~~idirm1ftJi~-1-· . ~__.u )~··... :~o. 
··1j ( ,..~:"~~·,a~~ not r~~ociuci~g ~6.e•'P.Le<fd~n9·, o~ the.Jparties· 
\ i .. .t1· ,1~, de~JJ' as the issue 1s ·R.2l·"longeJ:'\re?-1nte,gra and 
·"~ \ · st.1rnds settled by this very.;Bench Qf\th~/fribufial in the 

L~ '\, \ ••. case of. NaZar .Kumar-·,,&''cith~r Vs. Union,:i:lf India & 
-,~., ·.-q~hers'",etc. 1 ,(Cef,,A. ~.o,.3318/yH~200~.··"'an~.;iO .A .. No .408-

, a;-.,1. CH-20\)8)' decid,ed\ on) 10.06.~.0.fb. Bara 15 of the 
1: / . ...,~j.1i!dgment;P,,e1ng relevant;,_~.r.epfodus.eO as under: . 

j -

_"'1.;.'.~10-'>'!,,,,.''. •--.,~ .. "'-"~'~···""''.}:•'""'; -- i.~~&~:'t 
· . ''.fS..-~In4l~."".J~.fJ.t!e,,abciVe propositipn bf law laid 

· down· by ttie Honlble Supreme Court, the U.T. 
Chandigarh, · while adopting the notification 

··:dated 12.12.2006!(Annexure A-3) \issued by the 
. 1 $tate! of Punjab introqucing new: CPiF Scheme for 

.. i,ts €1J1ployees:•w .. e.f:<L·~.2004 vide .o~der, dated 
': .i4.2.2.007 ·· (-Arinexure· :A-2) and'\ also making . 

. ; ~ece~sa~y arnend.ment! in the, r;e1evant rules 
:' w.eJJ 1.1.2004, could not make· it effective from ! 
i I ~nv:,:bther. date as the. compl~te\ scheme ,was i · , · i 
< radd effective and the said scheme take~ effect i 

i w.e.fJ· 1.°1.2004. We do not find any illegality in . I . 
. \ ;1he. or~er dated 14.2 .. 2007, Annex~re A-2· or .. the I 

! : 1 jroJl.!lfo.125/2013 etc.- Ii 

I 1 i , , - , (Cliarufraveer Si11gli etc. 'V's. VOI etc.) I 
' . I ) i ' . ~ . ! . 

J µ: · : · '-~· ' .,.. i . I .. 
i.. I · •• I r _ _._- .l.I -,_ · '.· __ ,_:__~;,,_,'_,>· ·;'-~-~· ... J 

1 ---------·~· -~-J 
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I Circular. dated 12.12'.200 .(Annexure A-13 as it 

i_· \ ' I does not make anvi •. ?m~ndment to th;e basic 

·.1 

l 
i 
i 

1 scheme. :The date from yYhich the Schem is to 
take effect is mentio~ed il[l the Scheme it~e f. We 
do not find that any gro'unds have been made 
out to Ir:iterfere wit~ the date from whi the 
new Scheme has been- made effective I U.T. 
Chandigarh i.e. 1.1.2004; In so far as cl im of 
ante-dating of their appointment is cone med, 
that can also not be accepted in view· ·. f the 
rejection of such claim in an earlier petition. 
U~~~,i;;....i1S01lle;..,.,.r;p~conception, the appi)cants 

_,..,.e&'nfnbuted toward~"'G~ Scheme and I, such 
. ,>Y~ a~o-~,n.t .i~_,(tgW{bring.,re~unCJeq~ to them_ and they 

· _ ,ii'" ·"'"Clr'1>,t~ B~1'ma1ae··rnem~eis,pf CPF,;;~cheme, having , i, ~ '\,\b*een substantively app,019!i;d aftirr 1.1.2004.,i:y. 
i' (.' 1

)'" This can atso. o_ot be faultea'·wj_th.' ·;i," 

I t ~- =...~... - ·:>_l-~~~~~~ft~~Jr.~;:!~ -, . '!,._"''li' \. 

1 
~~~~" 4. Finq,wi:~!i~Fat,the' cal~ .. ~~l'tb,~.;appli~~ntsj$cc;\~red o~ 

I'.- ''· all .fo. u.rs.~it?. tn.~~ ~~~-j~iq~ afd'r'$.._,.~tJ.id, this' 9!il~ina11, ' i.,,,., App_'l~at1oni 1S'ie~s.ri11ss~c;1·: ''.Ir _,/i;';', - . cf" , l -

I 
iw L\'jff,. ll,,,·''l.'J~~ .. " ,,,, ~~ "' < 

• ~j Wl ,~~- -~- ·,~·rt.~J1,t.-ff _._, ~;Z'- -",~· p-.::!f::': 11' 
2©~. ~similarly1~ .. "!.h"allJJ. o. &.st • . ·. tfW ,i~'rc.u -.. 1 I}}·. §.tan~.-~s Bombay~Beni:. h of 
'~~· ~~ ~1~ : i.t?I'' t.-i _, . ~-

f -~~;ii, this Tril'~m.,h'"'o;. '.iruo""'~fffi Atur ~;deJ; vs 
I ~ "-m . · Kl:i,. • """'~""'.': .• . •.,,;;:·~". ''"-•'" ~· ·~'". -,, ~. 

: -~~.i! ;;;:!1 . . ''i\l "{<~- ':Jiif1~ ' J !! 
. (l~•UOI etc!ilde.c:.id'e'd.;o!'i; . · .. 1~.h.a's._beloias under:·.:- .M · 
· <;;!,;! lli'i< #' .ffe'' J - · 'I· -.-, - -~,,_., ''' l ~ 

-~ .;; . "'1. - -~'- / if' . M \ ~~.,1 1"1 LL ;! li ~."""r "20. · w~1r a~pli¢an~ h'f!s ;ljlev~'e allenged the.,.del&y in i-
1 _ is~Y.!~g'"~~l~g.~ J ofter l~ o,hi\ili'i'app.Q)EJ.tment. His !' first 
-li ,,·•·(epresentatilfrrzi$;,Qf"t~e·~o/'ear,,2'004 ;whereby he ~lmply 

~t_ /. ,rE!q'y'est~d the authorities t9.,e6~er' qirTl\Under -~he old 
'\ \ ./ .P~nslo_n/ Scheme of 197·2,_ .. /He, \

0

1T]ai;le h).s next 
'i;, \. / r"~p,resehtq,t!on iri this r:_gari'i in .t~·e ·year 2JJ08. It is 

1~'\ '~ eviaent from••the~.chart''giyen at 'Para/4.6 of the 0.A. 
II,,\, '\ti;l_at th~j:app_lip~rit ~ai;l ~.or been ~~9gled,9~t in respect 

-\ of•fs~uance of··~hei offer· of app._ointm~nt 1n February, 
- "-li2.,_Q04.~©n.~"'.fj_r. Pankaj Ku);!lar,•Slng_~.,,w'as also given the 

ofFer•.QJ appdmtinent·in-1'1arch~2.00'4. Had the applicant 
approa'ched,.,,_~p3.~nt•"eburt of Law challenging 
denial of the offer of appointment along with other 
similarly -situated candidates who got their 
appointment in 2003 at the relevant time, and had the· 
Court of Law granted the relief to give retrospective 
effect to his appointment from the date others were 
appointed, he could have claimed the benefit of old 
Pension Scheme which was in force till 31.12.2003. 
Having not done so, it is not open to hlm to claim any 
relief to the extent that he should be covered 23 OA 
N0.267/2010 under the Old Pension Scheme which 

- was not available at the time of his appointment. It is 
also surprising that he did not even challenge the 

{O)l,Wo.125/2013 etc.· 
.(Cliand'ruveer Singli etc. 'Vs. VO! etc.) 

.. 
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communication made to him dated 19.01.2006 which 
is only impugned in this O.A. in the year 2010 .. The 
plea taken by the applicant with regard to question of 
limitation is that his representations dated 22.09.2008 
and 09.09.2009 are pending with the DOPT and he has; 
to compulsorily contribute every month from his salary, 
bill certain amount towards his pension in terms of'. 
new restructured defined Contribution Pension! 
Scheme, 2004." · 

I 
21. The applicants herein had not even been appointed in 2003 

I ·-;'!, ___ .,·;o-,'····~t·~ •• r.1-::t'l o\-·.=~.,..'%.. 
i.e. prior, tp.cd';'1.20Q,4 and. as s1Jth...,t,hey cannot claim that 

,,, .,;i-'?'17' ' l;:. -~ :1 ·~·~~ ~:· ~:-, t_! .,_ ~ - . "4'*:11:_);, __ , 

they/'liave to 15e governed byl olci·Penslon Scheme . 
.,/ff-·'- "l,::;l'u'\ .. ·~;:., . "··i.. ~:flt.~/ ~~.,:,t;., 

22.;rn vieW\of the afore .. Si=!ld discussion'(it:,·is hetd that the 
•· · I . --·•·"-"'·· '"'"1 • · I " fJ..., it:'~t- ·- ,.-·""f'.?!-;f},l•o!i.t·p;·;!lf1il;J{.r'b''•~ 'i,,'• •, _ 

_ /: se.fe~tl~n of /:fi .. '.~r~;fLc··. aJ.ts {~~.~~t~'Ren plac~ in 20.'"03\bu. t their 
--t ;_ ~- ;~;/~-' ''r,; 'f., ~ tr .fl' 'ihfs"' ~· ·\~ . 

' ;r~'?tual ap~B~t~'e,n,~\cJ1m~ !~ ,,bie_;;rii";dlrgfter i.1":~004\J~.nd as 
1 ~ <'.';;.• -lo-.,._ ""? ~ t_ •.• j' JI' '• .#° b.:-\1 ,'7' ~ 

-~,.. ~~'.''' :-,;, __ •'·1.· . ., -~ G -· _"'- .(r __ · .. ~·· t-;.!B . -~-..,· '.' 

~ f .- •~•cosuch th~,$;·wo4ifJ~p~:.aip1~~U~~~,:~:NewJi~ension ~·~~~mel;only 
} ~~-~f . ~~-;~c-,,~_(.~4.t..~l!~~~~~~~!~J[t;:::~~J-,::.,~·A'7iff~~~ f~~ t.~ 
J 'f :-·and the'.i~, appoj,ntm , " --,;~~~~in;,?,Qp4 ca'Q.hot be relared qack 
~ -~~··,: l:~~jf'.."•~·~~-~ ,:ff;s--f·,.;:,' ~ r··-,f~~=~-~·t'?;:!!\_, • TJ.~(~~l~~j J-~,·~ ~ 
) ~:J) to a periO:cl prior ~o' ft,~OQ4,, ·sq as tg Q:Jake them -~li_gibl~ for 
~~ r .,~ :;;·(~, _,:if' ''.i? / f. ·~.; .. \ ';1:._'1 . {t~: .;;Is.;. ·: 

\ l·.,,~) pension und~~. q;:s we~si~n)«~ut~%f 1972 and as-.suc,h all 
I ~,. •+1• . l; ' l--f\"" I 

......,....,. ,, ~ ~ 1; Y 1~ ,,l1'l•.t -~'"'' ~ 

the,~~-o{!,~,!.~~l,.~pplffiat\QJ!~i'kf:clil''a'ri~ ~~~ .. ~;?~fni~~ed acco?'Jingly 
:f' _ !;." I ··:._,. ."'~r .• ~ · 1~- .J .1..J: -1,_ 1;;_ ,.;' 

!~- le~~jnlg):he'pP,~ies to bear their ow9 • .cost~."..,\ . .;i l 

~;~\;\~\ .. :,~:::~>· ;~~;~'t::~-··~::~~;1 ' '' ' 'i .,.., ,,f,~ '' ~ 
"''!1r; 1 

'"'••, ! '!".J •f •) '(SANJE!;V'"KAUS'\iIK) 
.~. ~;· , "" ""c ) '\;, ,~,,.,, 4 .... --MEMBER J 

,.,,,,.,':.,:·~;).,.A'· j ·- ., ! .. ;;: __ ,.,.,_ ""'" .... ~ . ..,.,,.,.f..,........... : . . ,~!J·. ' ' ! 
: ·!"~ I . . : ' 

'· .1 .. "'i"""'='"''""'{MRS~-'~EENAKSHX:lOOJA) 
I .,, '.~ 

I ; . MEMBER (A) 
Place: Jaipur 
Dated: .29t. i .::i.<>iE> 
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