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CENTRAL ADMINISTRATIVE TRIBUNAL, 

JAIPUR BENCH 

Orders pronounced on:}.!;/·. 7 · 201-1, 

(Orders reserved on: 26.07.2016) 

CORAM: HON'BLE MR. SANJEEV KAUSHIK, MEMBER (J) & 
HON'BLE MRS. MEENAKSHI HOOJA. MEMBER CAl. 

ill . 0 .A, N 0 .12 5 / 2 o,~~ , +d·• •me·····""'''"''·""''""•· 
.,.ti_'~~! • • ~-;'fi 

Chandravee.r,~slrl'gh • s/p,s0a¥~n[· ~ingb1 ag~8"•·a!;i,out 27 years, r/o 
village <;J,!'l'd p9,~t·\$jri$imi,\ ·presehtl~:;iw;or~ing ''a~. Majdoor in 
Ammu,r;iitiorn,p~pqt,' Bharatpur. · I. /' J',,,. '""';, 

1r i"- '·'-' r.~ ···~" -i, l ~ . ·~\. . . - ., -~'"''"' 'r,i 

ill O,,·A 1NO ''.·2.6/2013"';~?,~llllf'{,t\i!it\\tfa,~.. !:,·.) '\ . 
.. • • - • .I. - _,-:;r.":i; [<! r~ 1·:il\:H~+,-- '' "',; ",; 

· t-4{ ~~d~; ma\ M.!il~g~~~(o \hr1 f)ew~~~~~~Meena, .• a·d~CJ '~bout 40 · 
r:> · .fearj"z:-~~1.? Pa~~!~113a\9ji ·~~~!p,~ pl-e~en,,,tlY ·\}\i~~rking as·"''M~id?or in 

}Amrn)Jn1t1on D.Efpot,,.J3h'a.i;at.·p·· .~ ,,l ,,.~,~'-\:;!,;., ,,,., ... ,, it. . 
~· r,. '""'' ~{ .,!Pi• '~t, '~ .i,.1' .,;.rJt'l'i- igi;:~. ,,Y..<£<"' ·~ 

.J .~lr.o;.~ ~~.!+,,'.":·!!lv/ ... ~-. -si~~~ .• :\~.. !~~f-~~, .. Gj(t'~ .. -~~t4,,i!\;. f;~_.,), \i 
(13) .1ji,,,O.A.NO.l:27_201,3,,;. ""'"' " ,,, ..... ~. 

i~ ~,[t!?han Sinfh'"~~]';§h:""'~rM;· .,.1~Jlfo;~:i'Q~"''~bout 53. ~~~rsf~ r/o 
il v1l,~age om n~,~.ar;" na~Y"<].W'riei£11i'~/i,,plwJ1 "Pya~i11 Mathura,•p.reseintly 
I\ wqi;il:ing as Mci)qoprc"ih ~mrfn11n)t1ol;i ID,~pbt;,Bl;).&ratpur .,.,~ \\ 
·~ . r ";. . ·111~:~. /,..,,. ,/ } ~ i1 '\ -~,\. .~~r ~ .. \) . / 
tit.' '"""0 .A. N 0 128 }l013: · q i: . ··~.. , \ . .':(,Ji•"' .• ,, .. '"• J · ll!:.L . _- .. -~- -; -.---. _.,,_ .. ".' ~. _Jm~~~-·- ·- . . . r 
1~Jawaher Lal(y(;gY·s/~;.r~Sn;~a~/!,,,1;:9.l~'fB~f°.a~fed"~boµt 35 yeai~, r/o 

-~i_ ·.t -.,, ,~ ~•---~ .. •'r.. ..r .•. <1,·•t•. . /. _ ."·'~_ .. ~~/. .v, • } _ . 

~uraj Nliga'r. r~llwµr"tr;!Road, Jhotwara, J~rp'G°~/~r¢'serit1y wo~Ring as 
'.;i;.J. ;~ ,, .. ~·'.,it_,,_ . ~~~-,,,.,.f~· . .-_,;T~,..--· ~\, \" •;i . :..#' 

Majdoor".in'Arnrrwnitio1J Depot, Bharatpur. ' ,/ :.· 

i ~'\," '·\~,. ' r1·,, :· ~·:··:···""""-:~:~., ;~\ ·:. , •• / .,ill 
ill [ o.A'!'No.:i.'2912013<-l t[1,j \;,\' ' ,.,,,/'.· ·."'"' · 

. . -:~1~~,. --~~--r.~,~- - ,.if'ef"'.-:·· ,r.•·:;;/. . . • 
Ram N1was ·'sAp,. Pal tu "ram.,.ag.e.d,,,aboot 38 Y,,aers, r/o village and 
pobt Sarai Kala'rr;.,."t.e,,Q,;1, Mundawer; ,,t}J)l.Var;'r"presently working as 

· · · M,jdoor in Ammunition'DepotrBhafatpur ... 

ill .I O.A.N0.130/20l3 ·• , · . . . ··· . 

S~yam Sund~; s/o Ram \al, aged about 36 years, r/o iviliage 
na1ngal Babaji, post Badour, teh. Bharatpur, presently working as 
Majdoor in Ammunitidn Depot, Bharatpur. · . · · .· 

C7l lo.A.N0.131/201~ . . . ! j· 
' 1·- ' ' ' ' I " I 

Shanker Singh s/o )Jejendra singh, ·aged about 51 yea:rs, f r/o 
village Kasoda, post .Kasoda, teh. Bharatpur, presently workinp as 

- · · .. - · ' · ·· · rvibjdocir in' Ammunitibn Depot1 Bharatpur. ' I · 
1 . I . ; i-

.1 ' (OJl.'.lfo.125/20p etc.-

' . 

I , I (Cnamfmveer Sinon eto .Js. Vq>I etc,) 
I I 

··--------! _: -~-~~-~-~------.. -~--· ~ __ J __ .l~· ·".---. -·~-i 
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(8) .A.N0.132/2013 . 1: .. ., 
' ---·· •• _ · t' I " · 

1 s\shu Pal s(o Data R~m, ,aged. abo~t"3.4jy~ar~1 r/6 ~~mmbyr, P?st 
· i Brl Kesher; Agra presently working a~ MaJdoor m

1 
Ammun1t1on 

! D~pot, Bharatpur. · . ; , 

(16) O.A.NO. 140/2013 

Shiv singh s/o Nathi Singh, aged about 49 years, r/o Village and 
post Jatoli Thoon, teh. Deeg, Dist., Bharatpur, presently working 
as Majdoor in Ammunition Depot, Bharatpur. 

(0.)ISfo.125/WIJ etc.· 
(Cliarufraveer Sin9fi etc. 'J/s.· VO/ etc.) 
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(17) O.A.N0.141/2013 

Mohan Singh s/o Manohar Singh, aged about 35 years, r/o h.no. 
663, Brij Nagar, Devkaran School wali Gali, Near Kakji Ki Kothi, 
Bharatpur, presently working as Majdoor in Ammunition Depot, 
Bharatpur. 

(18) 0.A.N0.142/2013 

•, . 
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{25~ o;A:N0.149/2013 • : :. . · i : ; ' 1 . • , : •• 

\ -~~~\/~er S,Ingh s/o ~/~han :Sin9h, a~~ci fa~;ut\51. years'
1

, :1! r/o vi !age 'a~d · 

i 8ost, Mandha Post $,ankh, Th_e and Dist!. Mat~i.Jra, prese~tly w rking a!! 

! . ~ajdoor in Ammunitioh:Dep~!, Bharatpur. ! j '., i .: ·: : 
j ~ - .- - -. ,. ,. •, . . ' ', ' : : 

(26) O.A.N0.150/2013 . . . 

Nahar Singh s/o shri. Charan Singh, aged aboui .48 'years; r/o vi !age ~nd ' 
~ost Nangla-H.archa~d, post Segar (Bhafatpur), presen!IY w rkirig\ as 

Majdoor in Ammuniiioh Depbt; Bharatpur. . · . · : 

(OJl.'No.I25/2Dt3 etc.· 
(Clia1ufra11eer Singfi etc. o/s. VO! etc. ) 
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(33) O.A.N0.157 /2013 

Bijendra Singh s/o Hidda singh, aged about 44 years, r/o Village an_d post 
Takla, Teh. Kumher; Bharatpur, presently working as Majdoor in 
Ammunition Depot, Bharatpur. 

'. ·: · 1· : i . . . . 
:_ . ··1 · .... ~<: \ ·. ; .. ·. ' 
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t .: , I 

1 I 
I I 

11 6 I ' 
: I . I ·: ! \ ' l 

·/ L.; , i i. . 11 I . 
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C4i) cLl\.N0.165 /2013 '. · .. .. ::I · . . . 
Rajesh Kumar vichoria s/o Munshi lar,:agea about,32 y ars, r/o: 

1 , . . I 111 .• 1 • 1 • \ • 

Gurveera post Dhanders, teh. Kaman,i Distt .Bharatpur, · resently, 
»iorking as Majdoor·in Ammuniiion Depqt, BharatpJr .. : . 

I 
: . . . 1 ·'1 \ . . ! ' \" 1, 

' 1 • ' 

(42) O.A.N0.291/00214/2014 & . . ' ! 
M.A.N'o. 291/00202/2014 . ' 

' Raju Singh s/o Shri Ramu Singh, aged about 31 years/ r/o House 
no. 43/13, village, and post Kanjauli line Distt. B~aratpur, 
Rajasthan, presen!1l~~9_r,kir:ig;,as""M,1!j~~~r ·in Ammunifio~. Depot,, 
Bharatpur. /',.,Fi" · ,~. ,,,-.. ~.. ""'•""'""'- : 

,J\'' t "1·'1! ·i ~"" ~ 'i'f"'l iM:.,. ·' . ~~ . 
. .i:/'.J _..,__ llf.; .. f.~ t .. , ·t ... J r.. J ir'-~1: 'ff., ··• '\!~.,\.~~ 

(43) O.A.N~~2'91:(0:~'2'fs11io14 & ..... ; l i,,, ''\, 
M.A.No. 29'1/00291'/2014 _ ,, ... ,,... _ ,.-- ff:·, . '\, 

B~15ir st~'gh. s/o ~.1Jru;i<f>~m;~~fk~Wff119,J.!i\~h, agJ~·'ab~Jtl.t\G,9 years, 
rfo v.i:~~ge and ~9,~ItK.a'spd~ Djs~< B_~ar~f P,~,r; RaJastrta_~; pr,._esently 
0wor~mg as MaJdoor'.llJ Ammun1t1on q\:lpot~.Bharatpur'.'·· , \, 

' l ;,:.:J" ,,~~:::~'-' ... :::~~::(;\ ~·i>:;".~:~""":~~~::1~1 ·1::::.:· '\ 
44, OlA.N0.291 ·~02f6• ·20 ,,••·"' '.11l: ir"' \ 
M.~.No.~291 /00200'[201'4'~:°''. ;~"'.""'"""'""W•i!~ :.,..~ 't 

~ -; _ ~cl ;l/,,..,,,,.012! · r--=-~ :lo'~ ---- it 
! K~sh Pal Siri'~h"s/6'':shr);;Aarenor:a··siri'gh"."':~~ed abou("'3B. years, 
~ r1\Sl..bhai Ji Kl~!;:laveli(tt~f M'a'h~~\D~tt..,,,,~ilaratpur, R'a]ast~ari,-.. 
~ wes!=!ntly workir.l'g,asl"M~Jdpo~ i~,.Amiilwnitj'irn Depot, Bh~ratpur. > 

.'. .G_·,.;,; -~~~··' .f l'. ~ "·\. . . ,,? ":>A. ...'. . ,, i, .. , ·4 ~ ' ' ,.. . f. 
• _. - . r.i"':r;._ !;. ~ -s . · ·1 

'~ ~ jJ ~w.""1~' ,•if .Jf ;: ~l -~- "t~~ -2ii:·- - ~ • 

t '"·"'"'' "'r-!•<' q ,1 < • ,.., ... ,, ' 

(45)t:~.A;N0.29'3.'~09'217/20'1'4"~\1f,;t;it. ,'":,., }• .... ,, . .f 
MA No 291100199/'2014 _ .. , ·,,· · ~ 

• • '\~.. 31 ./ ,.J .,_4,, .• -1 --,, . ' . . -~'. "''. ;.J 

H'cirlal S/d Sbri ShiV'lal, aged bout 33 years, r/o village Achalpura, 
post, Mi.'i~h1fra,. Distf."·Bti_aratpur, Rajasthan, ·.presently i,Nnrking as 
Mazaaor iii•.Ammunition bepot-;·sh"iira~pur" ,.. j'. 

\;",~;~_ -- • ~·~~ .' : -~ :· --~ ,· ·.! i : '. ~·;· · ;lr 
·-" 

(46) O.A.No.2'91/0liZtB/2014 & _,_,.. ,., 
M.A.No. 291/00i'9'7d2014"~ .. ,, •.. __ ,._, ... ,."'· il-,,,.w" 

-- -.. .(<!'.U1··· : ' ' '., ~:>t,:;~·:';:; 

Ashok Kumar s/o Shyam•·Bab1;J;°''C'lg'Erd about 34 years, r/o Mori 
Char Ba.gh, Near . Sindhi Dharmshala, Distt. Bharatpur, 
Rajasthan, presently working as Majdoor in Ammunition Depot, 
Bharatpur. 

(47) O.A.N0.291/00219/2014 & 
M.A.No.291{00198/1014 

•, 

Jitendra Singh s/o Devi Singh, aged about , r/o village and 
post Sagar, teh. Kumher, Distt. Bharatpur, Rajasthan, presently 
working as Majdoor in Ammunition Depot, Bharatpur. 

(OJl.!No.12J/20IJ flc.­
(Cfiamfrawer Si119fi etc. o/s. VO! etc.) 
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C48l O.A.N0.291/00220/2014 & 
M.A.No. 291/00196/2014. . 

Ashok Kumar Solanki s/o Shri Shoop Singh, :aged about. , r/o 
village and post Bachhamadi (Noh), Distt. Bharatpur, Rajasthan, 
presently working as Majdoor in Ammunition"Depot, Bharatpur .. 

(49) O.A.N0.291/00221/2014 & 
M.A.No. 291/00195/2014 

i 
'I. 

: 1, i 
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(55) O.A.N0.291 /00227 /2014 & 

·M.A.N6.291/00189/2014 

(0.}4.9{0.125/2013 rtc.­
(Cfiand'raveer Sin9/i etc. 'Vs. VO/ etc.) 
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(59) O.A.N0.291/00231/2014 & 
M.A.No.291/00185/2014 

Dashrath s/o Ram ji Lal, aged about 30 years, r/o village Gahlau 
post Pichuna, Teh. Roopwaas, Distt. Bharatpur, Rajasthan, 
presently working as Majdoor in Ammunition Depot, Bharatpur. 

(60) O.A.N0.291 /00232 /2014 & 
M.A.No. 291/00183/2014 

Naresh Kumar s/o Nirpat Singh, aged about 34 years, r/o village 
and post UcchailJ1.iJ.eh'."'RoSpV,/aas';"'ElisJt Bharatpur, Rajasthan, 
presently wor)5in'g a_s MajQop~ ir:J,.Aromuniti'bn,,pepot, Bharatpur. 

__ .,~1·~u:, _,<";, --1 .• , .. ~~11 ·~ ::3;1> ~L ~~1- ,.,:~; ;/:. ·• ~1o1;~··~~;. 

.. 

(61) O.A.N9>'i91/00~33"t2014 & »...:t ~'. l j ,. ·;,'\. 
M.A.No. 29•1/00.·1'84'/2014 . ,.,.,. ,,_, . '\, 

Dg,S;enli~a,'.:P~abodh1¢§ll~!~s~11'1Z~'fi'a'sro~~hand, ):~~ed7f!Bout , r/o 
Etab13n, '~(Bben) ti~~\. KLm~e~l Distt'rl\\Bharatpµr;"'--R§jf!sthan, 
t/ire1~~tly yvorkiR~g''as,,,rvfajdqoij i~~' 11.mr:;iunft~r Depot.,-s~ciratpur. · 

;~ ~ -~ :" _.:~\~,t-··~'"-·:-- i .. ,:.'. ll~ ~-·. ~ l •/'' .. /! ,.\~t-'·:ft-'~-- _.,.'"" ':; '; 

52 1 o A r.i'O 291 ·00234· 2.014· 1si:•Jf1.,,/ ,,,,,,, Wk '"""" :1 
"" I I , '· I . ,. . . , •· , "~ .. 0. • ,.,,. ,,_"J)~~~.,.-·~t:) ·~~-~': . 

M.~;No;·291/001~:2/20':t~~.~~ ·~·""'" ~~ ,. , \\ 

~ Vifendra Sin~'~"'~70··s}i'ii;G~} 1 , ··tr;gb,--ag~~; about 32··year~. r/o 
f Village Malip'.~ra;~'" gost~::s~W~"r.S:tiistT""·s~5ratpur, Rajast9an, 
~ pr~sently work]~ .. g-·as'_,Majd9bf. ib ~rnr;nunitiqn"Depot, B~·~r.ptpur. 
l· "'·. "!\'~ ~tti-$ ,.t"" &l (f i \ ~~ \.~t~ i! !rJJJ

1 s 
{. t. j -.,.,~~.(~ ./' ,;,.\ ~~ i., ' ~~.... ~~ · ·~.1 ... -i!!· ·t.-.~~ .i 1': a §! t tu 'I 
i\ ',f:!i~ /-; ~ ~I f 

(63li,O.A.N0.291b00'.?-35,Z~Oli'4 Bl, 1j, ™'>·' ,..,w,~". ~ 
M.A.No. '29110018112014 '"'<;'A>fa);J(l~Ji\o\i~lf."· _/ ~, ,}''".,, } 

t":... : ~~"· - s; ''.;!t.. -·~"--..-,;.;i ~~ ..... ;h"~ ~)r·1 
1. · ·\; /·" 

~~ - ;f -!:~ ;. ?"i;.'i>, :iw. :~~ ~·,.· - ?~. \~ \.. 'i 

. -r;~· -.,~_.:; . .,..! :/r~~r• ·--A~(,."'l .. - ....... ,)~~---, '<"\\,'·,, ·; .l~i ~r.t' , 

Ha~:i~E!.V §iqgi{ s/q:;.$hd'''Shyam·-:cc'af .. agt;ld 'a'b9clf 34t"Year.s, · r/o 
Viii ge\·~hansY:'.ara, ·pcist1P.~wrra,_ \~h,\Ku:m.~.er; .vi~,.:t\Jad~ai, Dis~t. 
Bh ratpur;,,. Rajasthan, presently wor,k1rig as·' MaJdoor 1n 

· A~munition~B~P,.ot,"Bharatpur, .. ,.~··· .. ·'"'_.. "· . ,,,.-cc'/ · . . I ..... , .. ,~-- .. . •. ,,,,,..,, . 
(64) O.A;N0.291 /0023~;~~i;~~';;"'''""'"'"""' 
M.A.No.1291/00180/20i4 

. I ' 
· . I . : : 

Pa~pu s/o Shri - M~~aveer · Singh, aged · bout , r/o Village 
Gir~~arpur, po~t K~~?da, Dist~-: Bharatpur, Rajasthan! pre'.sently 
working as MaJdoon 1m Ammunition Depot, Bharatpur. . i 

I 
. . I 

! 
' 

! ~.. .. ,-- .'. . . . (OJfrNo.JJr20;i efr.-

1 (C~anarave~r Sin gr. etc. 'I->.' Vm etr.) 

---~------------+·J ---··------ -~' ---- ---·----· 
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C65l d.A.N0.29itoo237!2014 & 
M.A.N6:291/00179/2014 

I 
I l, 

i . 
' ' I 

Niranjan Singh s/o Shri Kishan Singh,, aged about 50 ye rs, r/o 
Village Moroli, post Udhyog Nagar, Distt. Bharatpur, Ra asthan, 
presently working as Majdoor in Ammunition Depot, Bhar tpur. 

(66) O.A.N0.291/00238/2014 & 
M.A.No.291/00178/2014 

Respondents 

Present: Mr. P. N. Jatti, Advocate, for the applicants. 
Mr. D.C. Sharma, Advocate, for the Respondents. 

(OJt!No.125/2013 '"·· 
· (Cliariffraveer Sin91i etc. o/s. VO! etc. j 
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. ORDER \ 
'HON'BLE MR. SANJEEV KAUSHIK , MEMBER (ll 

1. The facts and th~ questio~s-~f I~~ -!~valved in these cases\ 
" 

are common and as such these are being disposed of by a! 

common order. The facts are being taken from O.A. No.: 

126/2013 - Kedar Mal Mena Vs'. UOI etc. 

2. The applica:;~,~r"W~do<this.__Q"~~~~ a prayer to quash the 

order q<if~·a l:•'l.2.10!12~~ ·iead with 'ilrder dated 12. 1.2012 
. / ._} ..,,,, \ 11 l t ":"' 1;,- ~ ill I.:', ""'~...._ . ', 

_ :~de ;r~:rif\ 11;he was informed tliaf c;-e • e~~ng Pension _ II 

- f.l_s,,,,,_ ~.. · 1 ""Vm"""',..., 2 2003 ._fR':;J d ~w · \ _ l u11~~1"Q was o, {~f pw,p4 ,_ . ""an ,~e ,
41 

pension 

I/ '~&h
0~me 1_,~'' u \·q IY·~_.f.l1i_'.·2, . · _ appli~~~- td~\_a ___ 11 the 

f /tl~ntral ~~·r,g)i, 1
'· ~J/;a{,, .Jnted d'fl':,:or\after 

., >!. •• ~ .. ,. ' • ' '" ,l,!lll. ' ,. '; ' l - ... _'~ l~i<J.~. ··, ....,.,~r.:J-•~!i ~J~ . ?;,.,,>111 1 
f ·?·~-•1.1.2001 .• ~.IJfL~llit!i!_. r::Y"_-~-P .... a~ointed il!)'_t.he ;year 
J -~·":"°· I_ -.· !J~1 .. ·;lf~P ,-.,-:~....... • -~~ i,·.,'.$' 'j: 
~-· ,~" 2004, tt\tis_{Whutp'_ -"_ J. e,q_ 6Y"e_ x~tlng Rules_;"t972l. 
" Q,] ' ,,.,,., / 1-) "'"" Ji ,,,.,, :: 
l_· ;3.~. The facts ·~J;t_ hr/~~~€' w_;'h. ___ , _ • 't~ ff~'h·~ of O.A. a~~_.itha~; the 
l \~) --~j . i' l I ' "\ . ,~'·'iJ.ir "'··-~ i 

·\._ Amm_ui]!!.1;~ t:J%_ -,p,,t,1 ~harl? __ tP~!'· ~11Ji81at~.Q.,a notiflcation ___ ip the 
I, - ..,.,r. ·--~""'•illf~~'!ff~ r > r -
\._ mp_ htg_-- ~N.~~P- , ber; ·200:3-1rivitl~9::crP~li~a~fi~ for th~ posts 
'\ ~ /i~ " . ...,, _&' I;,. ,,,. ~ "· ·~ l I ,. ;I .i< -i.,,;i;_ ~~ 1-'1!..'~- t., l" ' 

4\0 \~.!i\!~prs .. :T.tl~~:.~ca~~;.i~;: t~C(l',,,e .;~·bcess of 

~g~ointrn.ent \·y:i~s _i .fii;rnlized, _:<:in.a;, 'appo~tfnentf.1 
/ .selection 

. tt'~fi ~"'k, ~ 'n.; ~· ( • .:I ~. -.· i .Of< ... ~. • ;."#" 
~ ~N ' vi" -~"''" letters<;\:{ere' lSsu.~!;! in the mo1J._~!'kdf Nov~mber, 2003. It is 

'!I.ti~ ·. ••~'<··-~---~ .. ~,;d,;,,#' .. ,..,, ;V!R':.,· 

submitted th'~'t"'thE;,,,~g,~.(:!'.!!JJent"'''efervants who have been 

appointed / selected prior to 1.1.2004 are to be treated 

under the CC:S (Pension) Rules, 1972 and those who have 

been appointed') selected on 1.1.2004 or subseque~tly are 

to be governed by New Pension Scheme. The claim of the 

applicant is 'that since the applicant was selected as per the 

1-----~----

· {O.;t9fo.125/201J etc.­
(Cliamfra_'Veir Sinoli etc. 'fls. VO! etc.) 
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I 
I 
I 

I 
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i 

notification issued in t.~!! .. month of ·September, 2003 and 
.. ' -

appointed 111 the month of Novembe.r, 2003, he Is gov,erned 

. by CCS (Pension) Rules, 1972. The representation dated 

12.9.2011 filed by the applicant for being covered under the 

CCS (Pension) Rules, 1972 was declined by Annexure A-1, 

Hence this Original Application. 

4. The responperi't't~~;;;;;•th'eN~J~ by filing reply. ·They 
,;~~ .•. .,"fi, ~ ·~. ·~· .rr- ·~ ..... , . . 

suqp;i'Jt th~t\ ~~ l1n6tlfication ~ fo,c;psp1EJttion '•.to the post of 
,il>t!' ll;l '( r~ . ""l .t.- ' 

I Mazdo:Ofs was publlshet1n .news papefg i!il"SeptelJlber, 2003 
,o;;.., "1¥,' ~~!ill!! . l\\1i&, ·~~:·~ "• ,~·~·, .~~{.~fr;r Jr:~~-\.'-li 'l;_ \ 

I 
anffi{ competitj.1~e"fRhW..lc t~st C)n ·ntervlew w,as. conducted 

'"'· o~l,. <\Ii ~j II 1· . • \, ·~~ 1-5µ~ '°':"r -,L I J ~-~ % • 
:• f~.-,i.1rlng thJ~\!lQ~not;j9,,1 · · 0.03/to/28. <~f .. 003. 't.tJ~ .. ·apgllcant l 'hi lliil" """"" .,, . .1! ,;! ,,,, '!11~ .~ \ 

/. ·\~:;was on(~:!~~·s 1''rad1.~:::~i~Jectionf~er\Not 
C' appo1nt\e~;St~- ... \fl.,,bl:n .,.h 10:1i.22:~3. uhey 

. : , (JJ have sil'~[!j,tue'.a 4 . B '. . sl;!l~Cti letter erj,~l~~edjl as 
r !'ii 11,. ,I . · ~ \, '· iJ.. .1 

'\ \..,,# Annexu,re:~~ has, n. e ~ b \el;· ~"~:ned by•,tb.e ~,epot 
·~-. and)s"f~e: · fili!ll.!Bsf!t!ih:s•per ;n·e .. ~rtgJra~ letter J~sued; 

\ t(p. §~~c~·~~/selection was . pr.'~~~(i~ .. <:1l~~Cl~ s.· u~f ect to 
,, .\ ,I ~ . ........... •• • \..,, l I 
\tut11e,r.~1cfty ~;l ~~u~eratsr"':7i:"§,ostjl.ng'ly, .• ~ffer fefnfirmation 

---------

o~quthentlcit~ e:;f'./h-f~' ldocLl;;,ie~t, app'ofntmef~ order was 
, .. ~~. ..,, . /.' . ,.j!'~ ' 

issued1~tl;)s:·a'~;iiif11nrO'n'·:r:2~2o~4 aga(~t which he joined' 

~.... -·-!i:J.<_;,:12-1$11!!.~"-':-.~-aw - . '1 

his duties on 9.2.2004 and formal· appointment· order was: 

issued on 9.2.2004 (Annexure R-2). Persons who joined their 

duty prior to 1._1: .2004 are authorized for pension under CCS 

(Pension) Rule, 1972 and the candidates who have joined 

' 
duty on or after 1.1.2004 are to be covered under the New 

Pension Scheme. The applicant having jolned
1
his duties after 

··;·· i': 
·I I' 
'' 

---~...,.- --

\ (0.)1..'No.125/201] etc.-· 
(Clian(frave~r Sin9fi etc. 'Vs. VO! etc.) 

- -·- ---'·· ~-- ............_~-~- - -----··· 
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appointment .on 9.2.2004, he is not entitled to ·pension under · 

CCS (Pension) Rules, 1972. Copy of selection order dated 

10.11.2003 is enclosed as Annexure R-1. New Structured 

Defined Contribution Pension System is applicable and 

mandatory for all newly entrants to Central Government 

service with effect from 1.1.2004. Copies of. Govt. of India, 

the applicants stood selected in 2003 and, therefore, they 

wouid pe covered)mder the Old Pension Sc.heme as the term 
i L 

"appointmen,t" would take within its sweep the process of 
. . i \ ' 

' I .. . . 

recruitment I alsd and it cannot be separated for the purpose 
i . \ 

. ' 'I 

of denying ! the \benefit of, old ·pension scheme to the 
·. I i 

! I; 

! ; i 
I 

I 
i I 

I' 
Ii 
' 

i 
I 

(O.)l.9Vo.JZJ/2013 etc.· 
(Cna1ufraveir.Singn et~ 'f)s; VO! etc.) 

·---· -- - ----- ·-·~-· - - .J..-- ·------··--··· 
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'l' I. 
, . 

. . ' 
j 

__ , __ .!"' .. 
'.'- ~~ 

'. j 

. Ji· 
i 

-~ J 

I .. 

' • ,. I ' 

. '. : . \ . . . ' :11 '. : [. : ; 
. . . . ; . ' ' t ; ' 
Fpplicahts. This. w.as \hotly, c::o~~:~~ed f y; learned. co~n el for 
i ' , j ,' - ' • • ' ' 

the. _re,spondents . stating . th.at ~he"·\ term appolnt,in nt' is 
. . .. '~ 1 i ' 

independent of recruitment process arid one does not enter 
I ' ' 
I ; • 

I . I ' 

)rito cadre, .unless a formal appointment order is issue~ and 
. . . ~ 

w.e.f. 01.01.2004 under which they have to contribute 10% 

of their basic pay plus dearness allowance which is being 

deducted from their- salary bill every month. The CCS 

(Pension) scheme 1972 is very much different and more 

beneficial to the employees. Had the Applicants been given 

(OJl.Wo.125/2013 et~· 
(Cliand"ra'fJeer Si,,9/i etc. 'lls. VOI etc.) 
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appointment letter in 2003, they would have also joined 

immediately and would have been governed by CCS(Pension) 

Rules, 1972. This was resisted by the learned counsel for the 

respondents. 

10. Mr. Sharma, learned counsel for respondents reiterated what 

-4 

! 
' 

I 

has been stated in the written statement. 

applicant had beeh selected for· appointment (not appointed) 
- . . I 

1 
as M-azdoor iri p~r?~ance of ,advertisement', dated; 6."9.2003 · 

. 

' . . r . . . . 
and 19 .. 9.2003 .. It was· made Clear that th~ 'selection (ncit : I - i ;- - _· -..•. 
appointment) is j provisional: and 

r j . i . 
shall ' be subject to 

verification :o dat~ -of birth to ascertain age as: on last day of· 
I . 

" 
·i 
' 

\ 
j 

I 
I 

1· 
- ( 

. Ii 

i i (OJl.'No.125/ZOIJ etc.­
(Clia1ufra~e,:1 Sfngli etc.. 'Jls. VO_I etc.) 

i 

I 
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I . 
! .: -
l 
ii 
1; . . , 
' 

' 

I I . 
! 

. . . !· . 
submission of applicatiqp, _educatlom;il ·certificate· a~d 

I • • ; ·. •,-.,! ·f; ',_ ! . • . l 
verification as applicable and bla.nk f~rn;i. for attestatio and 

'. 
medical examination were also forwarded for com letion 

and due attestation · which were to be submitted b,y the 

applicants to . the authorities. The applicants · have not 

Pension Scheme . 

. 14. Hon'ble Apex Court has observed that appointment to a post 

Is made by issuing a letter of appointment indicating the 

terms of the appointment and requesting the candidates 

concerned to signify his acceptance of the same. In the 

(OJlSfo.125/2013 etc.· 
(Cliancfrawer Singli etc. 'Vs. VDT etc.) 
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absence of any special statutory provision, etc., coritract of 

service must be preceded by an offer and acceptance. The 

agreement in respect of appointment on arid from a 

particular date would be binding on the parties. There cannot 

be any retrospective appointment in direct recruitment. The 

service rules and regulations which were prevalent on the 

i ' 
appointment~· prior to 1-1-2004 and are paid salary prior 

. \ ! ·; 
' !' ' 

thereto, are lt0 jb~ .~overned by old Pension Scheme. r,n this 
' I i! .. --·- . : . 

case the apdlicants have not been put on induction training 
! 11r , i .. I 1, , 

nor their appoint,ment has taken place prior' to 200~ and, 
· I I I; I 

I ' !I\ 
,, 
Ii .-

. : 11 

·I 
' · {OJf.~o.125/2013 eu.-

(Cfiantfm.veef Siugli etc. 'lls. 'vol etc.) 
' 

I 
·J 

i_ J~ ' ' ··-·······-. ---- ----- ~----

' I I Ii 
; I I ;; 

i I . 
. -·- -. ----~1 _____ -----
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1 _ 1 l : I \ 
I I 

' i i 
.. I·, 

. ' I 

. "I \ : . - . I , 
i'f I : 

therefdre, the reliance pj;;i~.ed_bYi 
1 
tpe\n on this clar fl ation 

~ Ti 2 ~ 
·' ., . ' is also misconceived.! ·; 

go~erned under the old Pension Scheme when the cutoff 

date does not help them at all so as to make them fall under 

that scheme. 

(0.)1.!}{o.125/2013 etc.­
{Cliamfraveer Siri9fi etr. <iJs, VOi etc.) 
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19. We are fortified in our view from decisions of two Benches of 

·' 

this Tribunal. The Chandigarh Bench of this Tribunal had 

occasion to deal with the issue in 0.A.No. 751-CH-2009 titled 

Dinesh Devqun & Others Vs. Union of India & Othe_rs, 

decided on 27.10.2010. The Court has held as under:-

"2. The pr.gjected",cas.e.,,of the applicants is that the 
pro_~.§ss·"ro"fiH,up the; poSts"oft.;.<;lerks was initiated by 
j?siJance ot.1!.-n~aqR,,er1tlsfm~.~t dafed,\28.3.2001. At that 

r-·'"'1'tim~~t~e\G.Pli Sch~.met wi~Q~' ~el).si.on ~w.?,s in oper~tion. 
l 1 -~olll'eyer, a lot of time was cor;isu111ed 1n'1complet1on of 

, 1/', Q=~;e 'appoint"'.1-~,i;1J;r,P,,,!;~~~~7. and th~"a~~\ica~ts. ultimat~ly 
l •1:i:;~1 ... c.ame to. R.f\~J;;a.ppoJn~e1Cf';;IJllti2.uly, 2004 on!,,v ';\by w~1ch 

l \ time ~~#~{w\CPf ~chi;;rne.~;~f 2004 .~9do .. cb.[lle into 
«f '""·"·· ope\~t10Q w .. ~.f.,, l~l.2094, it1~J~urther t~~;~:as~,.of.the i (i·~ · ap~Jy;~~ts\th'a"!: {h<e Jn,rw _ _,,€Pf._.,~~~eme ha_.?.corn~ into 

1; '.;~.:..: ?P,~fat1on,,..;~l\1JY,;~V#~-~P):''!,;,Uer d?J,ed 1 L~.2po9l! was 
l 

11
,.,,,1. 1~~ued·,,,1J.!~~~1),9,,?1,~~2,ffi,~~~-t~2P.9J,andw,s such they haye to 

.
f_r . b,~/,,,t,r!:!.C:Lti;.~.;KJ~?' · v • 9'ff:\1,~~n..,,S.l?.R~),pted undpr· the: old 
~ t::- G~~JF S~~~JJJ~· t~~- .1;;~=-~o;·~-:~ ,_ .t~ _ :~_:.·:. ·:.1 )l ~!ti.::~1··,I;<'- 'f,,·:F -.r.·· ·t~·-.. ·~--· "1,"?:;:_.<f:;:~, ~- J 
1_. 1'1 i tfJ #·' .. ;.· . 1 1'(,.' " . ~\,.. "~1 ··'· ;!' 
,, 1,..0,...i 3. ·~~he41resg.dhde,n. s~ •1,aV,~ filecj ~111reply to contest! the 
I: .,. ,,, clai'i~(of .tin~ l'!~P,)icpr1"ts\1'1i"'ei[ ~e'.a' is that thi~J§suel has 
·11 ~;;· ,t alrea'dY,~be~rl· s¢ttled~by'·t,his'~t!)Ort in the ideratlcalfcase 
l · "'" of.Naz_~raiKa·mar &fot~~_rs~v,ef;~Uniqn of India & Oth1'ers .. 

!ti .,4.,..;i,:.,..rl'~' "l~~ .~ ~ ·;r,;«J1:1-- .t,.:.~r-'·~.,.. ..• , j 
I-•:~~ .. -~ __ :·, . -~~rttt~~J!;h1~fi~~~··-. f 11

' • c::?";I.._~. _-j-' ' 
· ''I!~ · . . t:.4~Weha.:f~ not rep~oduci~g f~l;).e''P}~adiJlg·~'.,o~ the1parties 

~ ,, 1, { .. l)I} det~Jl' as the 1s~ue 1s i;i,~,longer.\:e~-.intiwr~ and. 
t :·'ii1. \; "st.;mds set~led by this very,,Bench of>thEl/f'nbynal in the 

"\ \ •• ,case of
1 
Naiar .Kun:iaF·' &,_Qth~r VJ~. \.)nion ,..of India & 

,, 'Q.~hersi' ,etc. t (Q,A.~o.:3j8/yH"200S,./an~,iO.A.No.408-
'• ~...,r· Cl'f-.2,008) · de'cicl,ed\ on.'•10.06'.~.oro. ~ara 15 of the 

.1
1 

/ . ~\jJ~.;,Jgment,being relevant ~repfodu~.ed as under: 

j 

I 

I 
··t 

. : ':.,e'!.:1~1 .. l<l : •• _ ·"'!"<=,~- ,,..,...,...:-;., , ......... ~·'"'"''"':r,...;;..~::"' . ~~#.~:':~·r- . 

\1'57.,I!J".Yiew of Jb.E\,,abciV/e proposition of law laid 
.··down· bytile''Hon!ble Supreme Court, the U.T . 
. \:handigarh, · while adopting th~ notification 
·dated 12.i2.2006:(Annexure A·3) lissued by the 

. 1 $tatei of Punjab'.intrb~ucing new: ~~F Scheme for 
· ,. i~$ e1J1ployees:w .. e.f; L(I. .2004 v1dj order dated 
. : t4.2.f007 ·· (Apnexure<:A~2) and , also making 
.. r;iece~sa~y · amendment: 1n the. relevant rules 
; ; ~.e:f{ 1.1.2004, Could not make.· it 1jeffectiv.e fro. m 
:. ( C:HiY· other d.ate a_s the com pletE\ scheme was 
; rad~ effective and the said scheme t~ke~ 7ffe~t 
\ yv.e.d ~.,1.2004. vye do not find ciny 1llegal1ty 1n 

. ; :he or?er dated 14.2.2007, Annex~re A-2 or _the 
-! ! I \r0Jl.!N'o.12s/201J '"" I { ! , , ·~r· ·," . - _i: · (Cftancfravecr'_ f'iu9fi etc. o/s. VO! etc.) 

I ! ' I 
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i ': 
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' ' ' 

' ~ i 
l 

i. : 

\ ' 

I I '. . I 
Circular, dated 12.12:.2006 .(Annexure A-G as it 

' ' ~ ··' .. ". . I J I 

does not make an'rj, .?m~nd ment to th;e basic 
scheme; The date from vyhich the· Sch em is to 

" ' : j I " 1 

take eff~ct is mentloi;ied ifil the Scheme ltse f. We 
do not f)nd that any grounds have been made 
out ·to ir:iterfere wit~ the date from whilh the 
new Scheme has been· made effective· I U.T. 

'' . ! 

Chandigarh I.e. 1.1.2004l I.n so far as cl im of 
ante-dating of ·their appointment is cone'. rned, 
that can also not be accepted in view' of the 
rejection of such claim in an earlier petition. 
Und~f; .. ~:so.me;,,,,.m.i§.<;;pnception, the. appl'ica nts 

,,.,.e&fi'tribu~ed-_ts.warc:l?i'."'"6~ Scheme and\ such . 
,,#" amovnt1? Rq_w;brlng,,_re~unaeq~to them and tjley ~ 

/ ,/Cl,f~t!;> 9~"maaehneru;9e,,rs,J:if CPF-.~c.heme, having -r 
l '.'!!, ·(\b'een substantively app,dipt~d after 1.1.2004. . 

i 1 
oft (~'); '' This c~3li9'~£.~~'~,; faultea•'Wkt~/ \"'· . 

}/ 'V~" 4. FlnqJra;gl~~a~;thJc~.f~u~~ft~~.appll~~nts,iii'.c~\,ered on 

I·. '. ·... all foiJr.:1i.~1th t·n.·~ deci~i.o~ afilresaid, this' or.1i.glnal :. r.~· ApP,lt~atiohiiS\ii5;[Aisilesf'/ )~ •-"',>, \ 
~ • •w (:/ """'11,,. ~iw':\l ~ r-,/ .. / ,~'-"'"""'\ . .. •"*,, ';, 

J
'f.. 2. Q~."Slmilarlwt."!h"'a_LIJ.l .... o .. ·.~.t~1 lf . - '"jre~!!l .. ~tan~~s. Bombey. t.Ben't. h of 

"\,'1,><l! lll.'l '""'·~ ' ·'!"' Tuj ' 'i 

, . ~~this Tri~1'4~"'Q':7'. "'"Ql~~f..i Atul ~;,de§; Vs 
' ~ ""·""' • f~,,,,..o'•": ,,.,. , ""'" """"""'"" ~ , "'";; ~ 

~. IL.·~J·.UOI etc\tiecid'~~. -d ·3.• ·i 12 .. 0,i,~as. •tl .. '~as under :::--·· ; · 
1\. ". .... . .~,- I" ' . J' ~ i ··11,, .'ii'f, ' I. OJ J . ., 
·; r,~r . "20.' U.:.@'~ ai:jpli~'ClnJl ~~s ''tiiev

1i! c:: allenged the .... del~'y in 
1 . issuing"''1il~~t6e (, ofter·i, of~ ;appointment. His !: first 
-·\ _,, ... -r:f iJf~se.~tafi'!5'rf1i~k9,f,,,-:,tBe·~y·ea~ .. 2·0]4.:Wh~reby he ~1mply 

\ / >'rec(~est~d the authorities t,g.,cci~er f:\!ni\under _the old 
\ ! .l ,.P~nsion l Schen_ie ~f 197·~,.<"He,\ 11Ja.9e hls ne~t 

"i, \ " f'~_pres-eht(ltlon 1n this regara 1n tlte 'year 2008. It 1s 
\ '" e'vitlent from••the,.cbart·'§iven at"Para/4.6 of the 0.A. 

, 1, '\tbat th~;;appli(:ctQt hac;L nofbeen singled out in respect 
''~ of'·is~uance :df•°t_fre\ offer, of a~pointm~rft in February, 

-----

· 
1~2.,_qo4.-Gn.!)~r· Pankaj K~£Dar•Singij,.W'as also given the 

offer.,~t a.ppoilitment-lii-Marc~~4004. Had ·the applic~nt 
approachecl,~!!]p$~.Dt"'eourt of Law challenging 
denial of the offef bf appointment along with other 
similarly . situated candidates who got their 
appointment in 2003 at the relevant time, and had the· 
Court of Law granted the relief to give retrospective 
effect to his appointment from the date others were 
appointed, he could have claimed the benefit of old 
Pension Scheme which was In force till 31.12.2003. 
Having not done so,· it is not open to him to claim any 
relief to the extent that he should be covered 23 OA 
N0.267/2010 u·nder the Old Pension Scheme which 

· was not available at the time of his appointment. It is 
also surprising . that he did not even challenge. the 

(0.)l.Wo.125/2013 etc.· 
.(Cliamfmmr Singli et<%. VO! et<) 
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communication made to him dated 19.01.2006 which 
is only impugned in this O.A. in the year 2010. The 
plea taken by the applicant with regard to question of 
limitation is that his representations dated 22.09.2008 
and 09.09.2009 are pending with the DOPT and he has' 
to compulsorily contribute every month from his salari 
bill certain amount towards his pension in terms ofj 
new restructured defined Contribution Pension 1 

I 
Scheme, 2004." · 

21. The applicants herein had not even been· appointed in 2003 

Place: Jaipur 
Dated: 2.9\.\,J.e>i& 
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